IIpunoxenue
K peniennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHus [] 3asiBJIeHUs

Kosuterust B mopsiaike, yCTaHOBJIEHHOM ['paxgaHckuMm Koaekcom Poccuiickoit
®denepannu (nanee — Komekc) u IlpaBuiiamu 1mojaun BO3pakeHUW W 3asBICHUN U WX
paccMoTpenusi B Ilajare 1o mnaTeHTHBIM CHOpaM, YTBEPKACHHBIMU MPUKA30M
Pocriarenta ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE HOCTUIIUH
Poccutiickoit ®eneparnun 08.05.2003Ne 4520, paccmotpena noctynusiiee 16.05.2018
Bo3pakenne kommnanuu Stockmann OYJ ABP¢unnsuaus (nanee — 3asBUTENb), Ha
pemienue ®DepepandbHOM  COyKObl 1O HHTEIUIEKTyaJbHOM  COOCTBEHHOCTH O
TOCYJapCTBEHHON PETHUCTpaIli TOBApPHOTO 3HakKa 1o 3asBke Ne 2016724272 fanee —
pemenue PocrniarenTa), mpu 3TOM yCTaHOBHJIA CIICIYIOIIIEE.

Oo6o3nauenune o 3asBke Ne 20167242720b110 3a8BIEHO Ha TOCYJApCTBEHHYIO
perucTpaiyio B KadecTBe ToBapHOTO 3Haka ¢ mpuoputeTom or 05.07.2016Ha ums
3agBUTENS B OTHOIIEHUHU ToBapoB 18u 25 knaccos MKTY.

CornacHo MarepuaiaM 3asiBKU 3asBJICHHOE OO0OO3HAYEHHE NPEICTaBIsIET COOOMU
cioBecHoe obo3Hauenne «CUBE CO.»primonHeHHOe OyKBaMM JIATUHCKOTO ajipaBUTA.

denepanbHOil CITy:K00i MO WHTEIIEKTYyalbHOM COOCTBEHHOCTH OBLIO MPHUHSITO
pemenue ot 14.12.20170 rocynapcTBEHHOM perucTpaiuyd ToBapHoro 3Haka. OTkas B
perucTpaluu 3asiBIEHHOTO 0003HAYEHHS B KAYECTBE TOBAPHOI'O 3HAKA B OTHOIICHHUH
YacTH MPUBEJEHHBIX B 3asBKe ToBapoB 25 knacca MKTY MOTHBUpPOBaH B 3aKIIOUEHUU
no  pe3yjibTaTaM  dBKCIEPTU3bl  HECOOTBETCTBMEM  3asBJICHHOTO  O0O3HAaYEHUs
TpeboBaHusM nyHkTa 6 crateu 1483Koaekca.

B 3akmoueHnu 1o pe3yabTaTaM  SKCIEPTH3bl YKA3aHO, 4YTO 3asBIICEHHOE

0003HaUYCHHUE CXO0AHO A0 CTCICHHU CMCIICHUA B OTHOIICHHUMHW OAHOPOAHBLIX TOBApPOB 25
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kiacca MKTY co 3Hakamu f

0 MEXIYHApOJHON perucTpanuu
Ne 932320u «Cube»mno mexaynapoanoit perucrpanuu Ne 872187 ,0xpanseMbiMu Ha

UMs JPYTroro JIMLA U UMEIOIIUMHU 00Jiee paHHUN TPUOPUTET.



B ®epepanbayro ciyxOy Mo HHTEUIEKTyanbHON cobctBeHHOcTH 16.05.2018
NOCTYNIJIO BO3paXEHHE, B KOTOPOM 3asBUTEIb BBIPA3HJI HECOTJACHE C PEIICHUEM
PocnarenTa ot 14.12.2017.

JloBOZBI BO3pa)KEHUSI CBOJATCS, B YAaCTHOCTH, K TOMY, YTO IpaBooOiaaareiem
IPOTHUBOMOCTABICHHBIX MEXAyHapoaHbix 3HakoB (Marcus Purnerl'epmanus) ObLIO
BBIPKEHO COTJIaCHE€ Ha TOCYAAPCTBEHHYIO PETHMCTPALMIO 3asiBJICHHOTO0 00O3HAYEHUS B
KayecTBE TOBAPHOTO 3HAKa HAa MMs 3asBUTENS B OTHOIICHWU OTPAHMYEHHOTO MEPEeyHs
ToBapoB 25 kinacca MKTVY, B cBs3u ¢ 4eM UM ObUIO MPEAOCTABIICHO 3asBUTEIIO
COOTBETCTBYyMOIIEE muchMmo-corsacue ot 19.04.2018a 3asButenem, B CBOIO O4Yepenb,
OTpaHMYMBAETCS IEpEeUEHb MPUBEIECHHBIX B 3asiBKe TOBapoB 25 kiacca MKTYVY ¢ yuerom
ATOTO MUChbMa-COTJIACHS.

[Ipy o>TOM 3asgBUTENEM OTMEUYEHO, YTO COOTBETCTBYIOIIMM OTPaHUYECHHBIN
nepedyeHb ToBapoB 25 kinacca MKTY, nns KOToporo ucnpanmBaeTcsi MpeaoCcTaBlIeHNue
PaBOBOM OXpaHbl 3asiBJICHHOMY 0003HAYEHUIO, COJEPKUT B ceOe MpsIMOe yKa3aHHe Ha
UX TMpelHa3HauyeHUEe TOJIbKO JMJisi JeTed M Ha HCKIIOYEHHEe M3 HEro OACKIbl,
NpeIHa3HAYEHHOM Il BEJIOCUIIEAHOTO CIOPTa, MENIero Typu3Ma U 3aHITHM CIIOPTOM,
YTO UCKJIIOYAET KaKyr-TH00 BO3MOXKHOCTh BBEACHHS B 3a0TyKICHIE TOTPEOUTENS, TaK
KaK OTpa)kaeT pa3rpaHuyeHue o0JacTell MpOru3BOJICTBEHHON NEATEIbHOCTH 3asBUTEIS U
npaBooOsafaresss MPOTUBOMOCTABICHHBIX 3HAKOB, TIOCKOJIBKY COOTBETCTBYIOIIKE
TOBaphl (IETCKash OJeXIa — ONESKIA JUIS 3aHATUH CIIOPTOM W TYPHU3MOM) HHKAK
HE SIBJISIIOTCS  B3aMMO3aMEHAEMbIMU WJIM  B3aUMOJIONOJHSEMBIMU  TOBapamMu U
pealin3yloTCsi B COBEPIICHHO Pa3HBIX OTAENaX Mara3pHOB, a 3a4acTyl0 — B Pa3HBIX
CHELMATU3UPOBAHHBIX Mara3uHax.

Ha ocHOBaHUY U3I0)KEHHOT'O B BO3PAKEHUU 3asiBUTENIEM Oblila BhIpaXkeHa Mpoch0a
00 m3MeHeHuu pemieHus PocnaTeHTa M perucTpanuu 3asBICHHOTO OOO3HAUYECHUS B
KauecTBEe TOBApHOIO 3HAKa B OTHOUIEHUHU BCEX MPUBEICHHBIX B 3aiBKE TOBapoB 18 u
yactu ToBapoB 25 kmaccoB MKTY, nis KoOTOpbIX OBUIO TPHUHSATO pEIICHHUE O
TOCYIapCTBEHHOW pErucTpalii TOBApHOTO 3HAaKa, a TakKXke B OTHOILIECHUU
MPUBEJAECHHOTO B BBIIIEYKA3aHHOM MHChME-COTJIACHUM M B BO3PAKEHUU OTPAHUYEHHOTO

nepeunst ToBapoB 25 kmacca MKTY — «pexna; o0yBb; TOJOBHBIE YOOpHI, mosica



[omexnal; mepyaTku [o/1eXk/1a]; MUTEHKH; TUTATKY IICHHBIC; KallHe, OaHIaHbI [IUTaTKH];
IIaJTK; TTOBSI3KH JIUIS TOJIOBBI [0JIeX1a]; MKW [TOJIOBHBIE YOOpPHI|; IIISAIBI; KOCTIOMBI
KynajabHbIe; Ty(QJH, CaHIaINH, OOYBb IUISDKHAS, CarloTd; OJeXaa HermpoMoKaemas,
pyOamiku; roOKH; OpIOKH, TPUKOTaX [oAexknial; OJy3bl;, JIETWHCHI [IITaHBI|; MAHTO,
KWJICTBI; HOCKH; KOJTOTKH;, O€lbe HIKHEe, BCE BBHIIICYKa3aHHBIC TOBaphl, 3a
UCKITIOUCHHEM OJICK/bI, TPEAHA3HAYCHHOW JUISl BEIIOCHUIICAHOTO CIIOPTa, IIEHIETO
Typu3Ma WM 3aHATHNA CIIOPTOM; BCE BBINIEYKAa3aHHBIC TOBAPHI, MPETHA3SHAUYCHHBIE IS
JEeTe» (ajgee — OrpaHUYCHHBIN IIEPEYCHb TOBAPOB).

B moarBepkaeHue ykazaHHOTO B BO3PAKECHHHM K HEMY OBUT TPHUIIOKEH OPUTHHAI
COOTBETCTBYOIIEro muchMa-cormacus ot 19.04.2018 [1].

V3yuuB matepuaibl jella M 3aciyllaB YYaCTHUKOB PAaCCMOTPEHUS BO3PaKCHUS,
KOJUIETHS YCTAaHOBMIIA CIIEYIOIIIEE.

C yuerom patel mogaunm 3asBku (05.07.2016) npaBoBas 0a3za s OLEHKH
OXPaHOCTIOCOOHOCTH 3asBJICHHOTO OOO3HA4YeHWs BKJIIOYAeT B ce0s, B YaCTHOCTH,
YIIOMSIHYThIH BbllIe Koekc.

B cootBercTBumM ¢ abz3aneMm 1 u moanmyHkTtoM 2 nyHkTa 6 ctateu 1483 Kopekca
HE MOTYT OBITh 3apErUCTPUPOBAHBI B KA4YECTBE TOBAPHBIX 3HAKOB 0003HAYCHUS,
TOXKJICCTBCHHBIC MJIM CXOJHBIC /IO CTENEHU CMEIICHUS C TOBApPHBIMHU 3HAKaMH JPYTHX
nul, oxpaHsembiMu B Poccuiickon @enepanuu, B TOM YHUCIE B COOTBETCTBHUHU C
MEXIAYHApOIHbIM J0roBopom Poccuiickorn deaepannu, B OTHOLIEHHH OJHOPOJHBIX
TOBapOB M UMCIOIITMMH 00JIee paHHUN TPUOPHUTET.

B cootBercTBumM ¢ a63aunem 5 myHkra 6 crathu 1483 Konmekca peructpaiusi B
KaueCTBE TOBAPHOTO 3HAKa B OTHOIICHWH OJHOPOJHBIX TOBAapOB 0003HAYCHUS,
CXOJTHOTO JIO CTEIICHH CMEIICHHUS ¢ KaKUM-JTHOO M3 TOBApHBIX 3HAKOB, YKA3aHHBIX B
NOAMyHKTaxX 1 v 2 HacTOSAIIETo MyHKTA, OMYyCKAETCS ¢ COTJIACHs MPaBoOOIaaaTe s Mpu
YCIIOBUM, 4YTO TaKas pETUCTpalus HE MOXKET SBHUTHCS TPUYMHON BBEJCHUS B
3201y KIeHHE TOTPEOUTEIS.

3asBaeHHOE O0003HAUYCHHE TIPEACTABISICT COOOW BBITIOJHEHHOE CTaHIAPTHBIM
mpudTOM 3arIaBHBIMH OYKBaMH JIATUHCKOTO ayidaBUTa CIOBECHOE O0O0O3HAUCHHE

«CUBE CO.».IIpenocraBienne MNpaBoOBOl OXpaHbl 3asBICHHOMY OOO3HAYCHHIO B



KayecTBe TOBapHOro 3Haka ¢ mnpuoputrerom oT 05.07.2016 ucnpammBaercs, B
YaCTHOCTH, B OTHOIIEHUHM BBIIIEYKA3aHHOTO OrPAaHWYEHHOrO MEPEeyHs TOBapoB 25

kitacca MKTY.
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HpOTI/IBOHOCTaBHeHHBIe 3HAKH

M0 MEXTyHAPOJIHON pPErucTpaluu
Ne 932320u «Cube»mno mexaynapoanoit perucrpanuu Ne 872187, 0xpansiemble Ha
Tepputropun Poccuiickoit denepannivi Ha UMs IPyroro Juia U umeroiire 0oyee paHHue
IPUOPUTETHI, MPEACTABISAIOT CO00M KOMOMHHMpPOBAHHOE M CJIOBECHOE O00O3HAYEHUS,
KOTOpBIE€ SIBISIOTCS CXOAHBIMH C 3asfBIIEHHBIM OOO3HAYEHHEM 3a CYET HaJIU4us B
CpaBHUBAEMbIX 3HaKax (POHETUYECKH U CEMAHTUUYECKH TOXJeCTBeHHbIX ciIoB «CUBEY,
YTO 3aBUTEJIEM B BO3PAKEHUU HUKAK HE OCIIApUBACTCS.

Bmecte ¢ Tem, mpaBooOnagareneM MPOTUBOMOCTABICHHBIX MEXKIYHAPOIHBIX
snakoB (Marcus Purner'epmanus) ObUIO BBIPAXKEHO COIJIACHME HA TOCYIApCTBEHHYIO
pPETrUCTPaLMIO 3asBIEHHOT0 OOO3HAUYEHHS B KayeCTBE TOBAPHOTO 3HAaKa Ha UMS
3asBUTENSl B OTHOUIEHUWU COOTBETCTBYIOUIETO OIPAHUYEHHOTO IEpPEeYHs TOBApOB 25
kiacca MKTY, 4dro mnoarBepkaaercsi COOTBETCTBYIOIIMM IMUCbMOM-COTJIACUEM OT
19.04.2018 [1].

Ha ocHoBanum mmcbMa-coriacus [1], mpuHHMas BO BHHUMaHHE HMECKOIIUECS Y
COTMOCTABIISIEMbIX 3HAKOB HEKOTOPbIE pa3nuyusi MO (HOHETHUECKOMY KPUTEPHIO
CXOJICTBA CPaBHMBACMbIX 00O3HAUYCHM (HAJM4YWE B 3asBJICHHOM O0O3HAYCHHU HHOTO
CJIOBA, TO €CTh pPa3HOE KOJIMYECTBO CJIOB) M MO Tpa@UuUEeCKOMY KPHUTEPHIO CXOJICTBA
CpaBHMBaeMbIX 0003HaueHUil (B pa3sHOM MmMPU(TOBOM WCIOJHEHUH, B Pa3HOM
NPUMEHEHUU 3arjlaBHbIX WJIM CTPOYHbIX OYKB W 3HAaKa TOYKM B 3aBICHHOM
0003HAaYeHNH M B HAJMYUM HM300PA3UTENHHOTO 3JIEMEHTAa B MPOTHBOIOCTABICHHOM
3HAKe), KOJUIETUS HE yCMaTPUBaeT KAKHX-IMOO OCHOBAaHWU Ui BBIBOJA O TOM, UTO
3asBJICHHOE O0O0O03HAUYEHHE MOXKET SIBUThCS MPUYMHOW BBEACHHUS B 3a0IyKJEeHUE
MOTPEOUTENS.

B oroii cBA3u ciemyeT Takke OTMETUTh M TO, YTO COOTBETCTBYIOIIUN
OTpaHMYEHHBIA TmepedyeHb ToBapoB 25 kmacca MKTY, ana koroporo, cormiacHo
BO3P@XKEHUIO, HCIPAIIMBAETCA MPEIOCTABICHUE IPABOBOW OXpaHbl 3asBICHHOMY

0003HAYECHUIO M B OTHOIICHUH KOTOPOTO, CO6CTB€HHO, U [IpCAOCTaBJICHO 3aABUTCIIIO



COOTBETCTBYIOIIIEEe MHUCHMO-coriacue [1], MeHCTBUTEIBHO COACPKHUT B cede MpsMoe
yKa3aHWe Ha MPETHA3HAYCHHE ITHX TOBAPOB TOJBKO VIS JETEH W Ha MCKIIIOUYCHHE U3
o0bemMa OXpaHbl TOBAPHOTO 3HAKA OJEXKIIbI, MPEIHA3HAYECHHON Il BEJIOCUIICTHOTO
CIIOpTa, TMEIIeTO Typu3Ma M 3aHIATHH CropToM. J[aHHOE 00CTOATENhCTBO, OYEBUIHO,
OTpakaeT pasrpaHuyeHue oO0JlacTe MPOU3BOJICTBEHHON JIESITEIHBHOCTH CaMOro
3asBUTEIS M IpaBo00JIaaTesisi MPOTUBOIIOCTABIICHHBIX 3HAKOB. Tak, COOTBETCTBYIOIIHE
TOBapbl (IeTcKas oJekJa — OJeXJa JUIsl 3aHATHH CIOPTOM W TYpPU3MOM) HHKaK
HE SBJISIIOTCS  B3aMMO3aMEHSIEMBIMH  WJIM  B3aMMOJIONIOJIHSEMBIMUA ~ TOBapaMu M
peanu3yroTCs B COBEPIIEHHO pa3HBIX OT/AENaX Mara3duHOB WM JaXe B Pa3HBIX
CHIEIUATN3UPOBAHHBIX ~Mara3WHax, 4YTO WCKIIOYaeT KaKyl-IM00 BO3MOXKHOCTh
BBEJICHUS B 3a0JTy’KJICHUE TOTPEOUTEIS.

[IpuHUMas BO BHUMaHUE W3JI0KEHHBIE BBIIIE OOCTOSITENHCTBA, KOJIICTHS CUMTACT
BO3MOXXHBIM B COOTBETCTBHUU ¢ ab3arieM S myHkta 6 cratbu 1483Koaekca mpusHaTh TO,
4TO POTUBONIOCTABJICHHbIC MEXTyHapOIHbIC 3HAKH HE TPENATCTBYIOT
TOCYJapCTBEHHOW PETUCTpAIluU 3asBJICHHOTO O00O03HAUYCHHS B KAadeCTBE TOBAPHOTO
3HaKa Ha WM 3asBUTES B OTHOIICHHWU BBINICYKAa3aHHOTO OTPAHUYCHHOTO TMEpPEUHs
TOBApOB.

Takum 00pa3om, HE UMEETCs KaKUX-JTMO0 OCHOBAHMM JIJISI PU3HAHMS 3asIBJIEHHOTO
0003HaYeHUs HE COOTBETCTBYIOIIUM TpeboBaHusM NyHkTa 6 crathu 1483 Kogmekca, B
YaCTHOCTH, B OTHOILIEHUH 3TUX ToBapoB 25 kinacca MKTY.

YuuThIBas BBIIEU3IIOAKEHHOE, KOJIJIETHS MIPUIILIA K BBIBOIY O HAJTUYMU OCHOBAHMM

JUISL PUHATHS POCIIAaTEHTOM CIIEIYIOIIErO PEIEHUS

YAOBJIE€TBOPUTH Bo3pa:keHue, nocrynupmee 16.05.2018, usmMeHuTh pelieHue
®enepabHOil CAYKObI MO0 MHTELUIEKTYAJbHON coO0cTBeHHOCTH oT 14.12.2017 n

3aperucTpUpPoBaTh TOBAPHLI 3HaK o 3asaBke Ne 2016724272,



