[Ipunoxenue K pereHnro
DenepanbHOIL CITyKOBI TIO
HMHTEJUICKTYaTbHON COOCTBEHHOCTH

3AKJTIOUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Kosuteruss B mopsiike, YCTaHOBJICHHOM YacTbiO 4eTBepTOW ['paxkgaHCKOTo
konekca Poccuiickoin @enepannn (nanee — Koaekc) u [IpaBuiiamMmu paccMoTpeHus
U paspemieHuss  ¢eAepalbHBIM  OPTaHOM  HMCHOJHUTEIBHOM  BIIACTH  TIO
WHTEJUIEKTYalbHOM COOCTBEHHOCTH CIIOPOB B aJMHUHUCTPATUBHOM TMOPSJIKE,
YTBEPXKIECHHBIMU TpPUKa30oM MUHHCTEPCTBA HAYyKM M BBICHIErOo OOpa3oBaHUs
Poccuiickon  @enmepauuu M MHHUCTEpPCTBA  SKOHOMHUYECKOIO  Pa3BUTUA
Poccuiickoit ®enepanuun ot 30.04.2020 Ne 644/261 (3apeructpupoBaHoO B
Mununcreperse roctuumuu Poccuiickon @enepanum 25.08.2020, peructpalnOHHBIN
No  59454), paccmotpena mnocrynupiiee 19.02.2021 BospakeHue, IOJAaHHOE
koMranuen «XoinByn Mutepuemnn bpannc Jlumuren», BennkoOpurtanus (naiee
— IO, TIO/IaBIIIEe BO3paKEHUE), B OTHOIICHUH penienust Pocrarenta o0 oTkase B
rOCyJapCTBEHHOM perucTpaiuyd ToBapHOro 3Haka mo 3asBke Ne2019720058, npu
ATOM yCTaHOBUJIA CIEAYIOIIEE.

3asBka Ne2019720058 wa peructpanuio CJIOBECHOTO 00O3HAYCHUS

I WHITLEY o 60 11a nmofaHa Ha uMs 3asButens 26.04.2019 B oTHOIIEHHH TOBapOB

33 kimacca MKTY, yka3aHHbBIX B IEpEUHE 3asIBKH.

OcHoBaHMEM JJIs1 IPUHSATHS PEIICHUS SBUJIOCH 3aKIIIOUEHHUE M0 pe3yabTaTam
HKCIEPTU3bI, COTJACHO KOTOPOMY 3asiBIEHHOE O0O3Hau€HHWE HE MOXKET ObITh
3apETUCTPUPOBAHO B KAYECTBE TOBAPHOTO 3HAKA B OTHOIICHWU BCEX 3asIBICHHBIX
toBapoB 33 kiaccoB MKTY BBuay HECOOTBETCTBHUS TpeOOBaHUSM NMYHKTOB 1, 6
cratbu 1483 Kognekca.

JIoBOABI DKCHEPTHU3Bl MOTHUBHUPOBAHBI TEM, YTO BXOISIIMA B COCTaB
3asBJICHHOTO 0003HAYEHUsI 3JEMEHT «JJ» SBISETCS HEOXpaHSEMbIM HAa OCHOBAHUU
nosoxkeHuil myHkra 1 crareum 1483 Kopekca, MOCKOJIbKY He 00sagaer

Pa3IMYUTENBHOW CIMIOCOOHOCTHIO, MPENCTaBIsieT COOOM MpoCThle OYKBBI, HE



HMCHOIIUMC CJIOBECHOI'0 XapaKTCpa, a TAKIKC XapaKTCPHOTO rpa(bnquKoro
HUCITIOJTHCHMUA.

KpOMG TOro, 3asABJICHHOC 0003HaUCHHUE CXOOJHO OO0 CTCIICHH CMCIHICHHUA C

TOBapHbIM 3HAKOM "VITLY" no cBuaeTenscTBy Ned96425 ¢ mpuopuTeTOoM
29.06.2012, 3apeructpupoBaHHbIM Ha wuMs OOmecTBa ¢ OrpaHHYCHHON
OTBETCTBEHHOCThbIO  "YmpaBisitomas  Kommanms — "[FOK", 620135, r.
ExatepunOypr, yin. Crapeix bosbiieBukoB, 84, kopm. 1, k. 1-15, B oTHOUIeHUn
OJHOPOJIHBIX TOBapoB 33 kinacca MKTY.

B ®enepanpayto cityx0y mo uHTe/IeKTyaapHol cooctBeHHOCTH 19.02.2021
MOCTYITHJIO BO3pakK€HUE Ha pemieHue PocrmareHTta, TOBOABI KOTOPOTO CBOIATCS K
CIIEYIOIIEMY:

- 3asiBUTEJb BBIPAXKAET COTJIACHE C JOBOJOM, H3JI0KEHHBIM B PEIICHUU
PocnaTeHnTa, OTHOCHTETHHO TOTO, YTO BXOJSIIMH B COCTAaB 3asBICHHOTO
0003HAaUYEHUsI AJIEMEHT «JJ» SBIseTCS HEOXpaHSEMbIM Ha OCHOBAaHUM IMyHKTa 1
crateu 1483 Konekca;

- 3asBHUTENIEM ObUIO TMOJYYEHO MHCHhMO-COTJIaCHe OT MPaBOOOIATATENS
MIPOTUBOIIOCTABIEHHOTO TOBAPHOTO 3HAKA HAa PETHCTPAIMI0 TOBAPHOTO 3HAKa I10
3assBke Ne2019720058 B otHOmeHnu ToBapoB 33 kimacca MKTY.

Ha ocHoBanuu u3nokeHHOTO B Bo3pakeHuu, noctrynusmeMm 19.02.2021,
CONICPKUTCS TPOChOa OTMEHHTH pelieHrue PocmatreHTa W 3aperucTpupoOBaTh
3asiBJICHHOE 0003HAYCHHME B KAYeCTBE TOBAPHOTO 3HAKa B OTHOIICHUU TOBApoB 33
kiacca MKTYVY.

B moaTrBepkaeHHE CBOMX JOBOJIOB 3asSBHUTEIIEM BMECTE C BO3paKEHHUEM
MPEICTABIICHO MHUCHhMO-COTIIACHUE HA PETHCTPAIIMIO 3agBJICHHOTO 0003HAYEHUS IO
3asiBke Ne2019720058 B kadecTBe TOBAapHOTO 3HAaKa OT TPaBOOOIIAmATENS
TIPOTHUBOITOCTABJICHHOTO TOBAPHOTO 3HAKA.

W3yunB mMarepuanbl Aeia W 3aclyllaB TPEICTABUTENS JIHIA, MMOJABIIETO

BO3paXXCHHUEC, KOJUICTHA YCTaAaHOBHUJIA CICAYIONICC.



C yuerom patel momaun (26.04.2019) 3asBku Ne2019720058 Ha
pEruCTpalvi0 TOBAPHOTO 3HAKa MpaBoBas 0asza ISl OLEHKH OXPaHOCIOCOOHOCTH
3asiBJICHHOTO 0003HaueHMsl  BKIIOYaeT BbieykazanHbid Kopexc u IlpaBuna
COCTABJICHHSI, TIOJJaYU U PACCMOTPEHUS JTOKYMEHTOB, SBIIAIOMIMXCS OCHOBAHHEM
JUISL COBEpPLICHUS IOPUAMYECKH 3HAYMMBIX JEHCTBUM IO TOCYIapCTBEHHOM
pEerucTpali TOBAPHBIX 3HAKOB, 3HAKOB OOCIY)KMBaHHUS, KOJUICKTUBHBIX 3HAKOB,
YTBEPXKIAEHHBIE NPUKa30M MUHHCTEPCTBA SKOHOMUYECKOTO pasBuths Poccuiickon
®enepanuu ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MUHHUCTEPCTBE FOCTUIIMH
Poccuiickoit ®enepanun 18.08.2015, peructpaunonnsiii Ne 38572), BcTynuBiive

B cuity 31.08.2015 (manee — I[IpaBuna).

B cooTtBercTBUM ¢ moAnyHKTOM 2 myHKTa 6 ctateu 1483 Konekca He MOryT
OBITh  3apETUCTPUPOBAHBI B KAaueCTBE TOBAPHBIX 3HAKOB O0O3HAYCHWS,
TOXKJICCTBEHHBIE WJIM CXOIHBIC 1O CTEIEHM CMEIICHUS C TOBAPHBIMH 3HAKAMU
JIpyrux Jui, oxpaHsembiMH B Poccuiickon @enepanuv, B TOM UYHCIE B
COOTBETCTBHM C MEXIAyHApOAHBIM JoroBopoM Poccuiickorn @Penepaunu, B

OTHOIICHHWH OJHOPOAHBIX TOBAPOB U UMCHOIINMHU Ooiee paHHI/Iﬁ IIPUOPHUTCT.

Peructpanmuss B kadecTBe TOBApHOTO 3HAaKa B OTHOIICHWHM OJHOPOIHBIX
TOBApOB O0O03HAYEHUS, CXOJHOTO JIO CTENEHU CMENICHUS C KaKuM-JIH00 Wu3
TOBAapHBIX 3HAKOB, YKAa3aHHBIX B HACTOAIIEM IYHKTE, IOMYCKAeTCs TOJBKO C
corjacusi MpaBooOJafaTe sl TMPH YCIOBUM, YTO TaKas PETHCTPAlUs HE MOXKET
SBUTHCSl IPUYMHON BBEJEHUS B 3a0myxaeHue norpedurens. Coriacue HE MOXET
OBITH OTO3BaHO TpaBooOsamareneM (abzary 5 myHkta 6 crtathu 1483 Kopekca,

nyHKT 46 [IpaBu).

B coorBerctBum ¢ mnyHkroM 46 IlpaBun cormacue mpaBooOamaTens
COCTaBJIICTCSI B THUChbMEHHOW TMPOU3BOJIBHOM (opMe U TPEACTaBIsSCTCS B
MO/JTMHHUKE JIJIs1 MPUOOIIEHNS K JOKYMEHTaM 3asBKU. B 9TOM ke IyHKTE yKa3aHbl

CBEJICHUS, HAJTMYUE KOTOPBIX ITPOBEPSIETCA MPU PACCMOTPEHUU ITHUChMA-COTJIACUSL.

CornacHo TpeOoBanusaM myHkta 41 IlpaBun o0o3HaYeHHE CUMTAETCS

TOXKJIECTBEHHBIM C JApPYyrUM OOO3HAYeHHEM (TOBAPHBIM 3HAKOM), €CJIA OHO



COBIIQJA€T C HUM BO Bcex 3eMeHTax. OO0O3Hau€HHE CUUTAETCS CXOAHBIM JI0
CTENEHU CMEIICHHUsS C APYIMM O0O3HAUeHUEM (TOBAapHBIM 3HAKOM), €CIU OHO
aCCOLIMMPYETCSI C HUM B II€JIOM, HECMOTPSI Ha UX OTHEIbHbIE OTIN4nsl. CXOIACTBO
0003HaYeHUH M OTAEIbHBIX BUAOB OOO3HAYEHMH OIpeNesseTcs C Y4eToM

TpeOboBaHUM MyHKTOB 42-44 HacTosmux [IpaBui.

B coorBercTBUM ¢ myHkTOM 44 [lpaBuii KOMOMHUpOBaHHBIE 00O3HAUYCHMS
CpPaBHUBAIOTCSI C KOMOMHUPOBAHHBIMU OOO3HAUYEHUSIMU U C TEMH BHJIAMHU
0003HaYEHUH, KOTOpPBhIE BXOJSAT B COCTaB IPOBEPSIEMOro KOMOWHHUPOBAHHOTO

0003HaAYECHMS KAK DJIEMEHTHI.

[Ipu  ompeneneHun  CXOACTBA  KOMOMHUPOBAHHBIX  O0O3HAYCHMIA
UCIIOJB3YIOTCSl NPU3HAKHU, YKa3aHHble B MyHKTax 42 u 43 nacrosmux [Ipasuin, a
TaKXe UCCIETYEeTCS 3HAYMMOCTD IMOJIOKEHUS, 3aHUMAEeMOTr0 TOXKIECTBEHHBIM WJIU

CXOJHBIM 3JICMCHTOM B 3asBJICHHOM 0003HAYCHHU.

B cooTtBercTBUM ¢ myHKTOM 42 [IpaBuil CX0/ACTBO CIOBECHBIX 0003HAUEHUM
OLICHMBAETCS MO 3BYKOBBIM ((POHETHYECKHM), Tpa@uuecKuM (BU3yaJIbHbIM) H
CMBICJIOBBIM (CEMaHTHMYECKUM) TpPU3HAKaM M OINpEIeNseTcss Ha OCHOBaHHUU
IPU3HAKOB, MEpeyucieHHblx B mnofanyHktax (1) — (3) Hacrosuiero mnyHKTa.
[Ipu3Haku, nepeuuciaeHHble B noanyHkTax (1) — (3) HacTosimiero myHKTAa,

YUYUTBIBAIOTCA KaK Kﬂ)K,Z[BIﬁ B OTACIIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUAX.

B coorBercTBHM ¢ myHKTOM 45 IIpaBHil Ipy yCTaHOBIEHHH OJHOPOJHOCTH
TOBAPOB  OMNpPENEIACTCd NPUHUMUIIMAIBHAS BO3MOXKXHOCTb BO3HUKHOBEHHS Y
NOTpeOUTENs] TMPEJCTABICHUS O NPUHAMJIEKHOCTH OSTUX TOBAPOB OAHOMY

HU3TOTOBUTCIIIO.

[Ipy >3TOM mNOpHUHUMAKOTCA BO BHUMAHUE pOJ, BHJI TOBapOB, UX
NOTPEOUTENBCKHUE CBOMCTBA, (DYHKIIMOHAILHOE HAa3HAUYE€HHE, BUJ MaTepuana, U3

KOTOPOI'0O OHH U3IrOTOBJICHBI U T.A.

JJ WHITLEY

3asgBiIeHHOE 0003HAUYCHHUE « » SIBIISICTCSI CJIOBECHBIM. BBITIOJIHEHO

CTaHJIAPTHBIM  IIPUPTOM  3arjaBHbIMU OyKBaMHU JIATUHCKOTO  andasura.



Perucrpanus 3asBIeHHOTO 0003HAYCHHS B Ka4eCTBE TOBAPHOI'O 3HAKa IO 3asSBKE
Ne2019720058 wucnpammBaercs B oTHOmEHMH ToBapoB 33 kiacca MKTY,

YKa3aHHbIX B IIMCBMC-COTJIACHUH.

AHanu3 3asBJICHHOTO0 0003HAYEHUS Ha COOTBETCTBHE TPEOOBAHUSAM MyHKTa |
cratbu 1483 Kopgekca, mokasana, 4YTO BXOIMIIMHA B COCTaB 3asBICHHOIO
0003HaYEeHUS AIEMEHT «JJ» TpeacTaBiIsIeT co0oi MpocThie OYKBBI, HE WUMEIOIINE
CJIOBECHOTO XapaKTepa, a TakKe XapaKTepHOTO TpaduiyecKOTO HCIOTHEHUS, B
CBSI3U C UeM SIBJIICTCS HEOXPAaHSIEMbIM Ha OCHOBaHUH IMOJIOKEHUH MyHKTa 1 cTaThu
1483 Kopekca, MOCKOIBKY HE 00JaJacT Pa3IMUUTEIbHOW CIOCOOHOCTHIO, YTO
IIPaBOMEPHO yKa3aHO B penieHnn Pocmarenra.

3asBUTEIIEM B BO3PAKCHUH JAaHHBIN JOBOJI HE OCITApUBACTCHI.

B oTHOmeHWW HECOOTBETCTBUS 3asBICHHOTO 0003HAYCHHS TPEOOBAHUSIM
nyHkTa 6 (2) cratbu 1483 Kojekca komierust oTMe4aeT Cieayolee.

OTka3 B TroCydapCTBEHHOW pETHMCTpallid TOBApHOTO 3HAKa I10 3asBKe
Ne2019720058 B oTHOmIEHWHM Bcex 3asBIeHHBIX ToBapoB 33 kimacca MKTY
OCHOBAH Ha €r0 HECOOTBETCTBUM TpeOoBaHusAM myHKTa 6 (2) cratbu 1483 Kopmekca

BBHUY HaJIM4dusad  CXOOHOTO 10O CTCIICHU  CMCHICHHMA  TOBAPHOI'O  3HAKa

«VITLY), 1o cBuzierenbcTBY Ne496425, paHee 3aperucTpUpOBAHHOTO HA MMSI MHOIO
JIMIIA B OTHOIIEHUH OJHOPOAHBIX TOBapoB 33 knacca MKTYVY.

[Ippy  aHaim3e  MaTepwalioB  Jiejla  KOJUIeTHEeH  ObUIM  BBISBIICHBI
00CTOATENIHCTBA, KOTOPHIE HE MOTJIM OBITh YUYTEHbl NMPU MNPUHSATHU PEIICHUS
Pocnarenta ot 18.06.2020.

K yka3zaHHBIM OOCTOSTEILCTBAM OTHOCUTCS THCHMEHHOE COTJIacHe

npaBoo6naz[aTenﬂ BBINICYKA3aHHOTO ITPOTUBOIIOCTABIICHHOI'0O TOBAPHOI'0 3HAKA Ha

perucTpalyi TOBApHOTO 3HaKa «JV WHITLEY 116 saske Ne2019720058 a ums
3asiBUTENS B OTHOLIEHUH Beex ToBapoB 33 kimacca MKTY, yka3aHHBIX B 3asiBKeE.
C yueroM mnpuBeACHHBIX B abO3ame 5 myHkta 6 crtateu 1483 Komekca

MOJI0KEHUH O TOM, 4YTO PErucrpanusd TOBAPHOI'O 3HAKA, CXOJHOIo J0 CTCIICHU



CMEIICHHsSI C TPOTUBOIIOCTABIEHHBIM TOBAPHBIM 3HAKOM, JOMYCKAeTCs IIpU
HAJIMYUH COTJIacHs MX MpaBoOOIagaTesis, B TOM Cilydae, €Clid He CIIOCOOHAa BBECTH
noTpeduTeNs B 3201y KIeHUE, HEOOXOIMMO OTMETUTD CIEAYIOIIEE.

Hcxons w3 TpeOoBaHUM, NPETyCMOTPEHHBIX 3aKOHOJIATEIbCTBOM, TIpHU
pPacCMOTPEHMH BOIPOCA PETUCTpAIMU 3asBJIICHHOIO OOO3HAYEHUsI B KayecTBE
TOBApHOTO 3HaKa C coOrlacus MpaBooOJafaTeNsi MPOTUBONOCTABICHHOIO
TOBAapHOT'O 3HAKA CIEAYET YUYUTHIBATh, YTO BEPOATHOCTh BBEIECHUS B 3a0JTyK/ICHUE
BO3HHUKAET B CIIy4ae, €CIu:

- 3asBJICHHOE 0003HAUYE€HHE U IPOTUBOIIOCTABICHHBIM TOBAPHBIN 3HAK UMEIOT
CTENEHb CXOJCTBA, NPUOIMKEHHYIO K TOXKIECTBY;

- IPOTUBOIIOCTABJICHHBIM TOBApHBIM 3HAK IIMPOKO M3BECTEH Cpeau
NOTEHIMAIBHBIX TMOTpPEOUTENIed TOBapa M aCCOLUUUPYETCSd C€ KOHKPETHBIM
IIPOU3BOIUTEIIEM;

- IPOTHUBOIIOCTABJICHHBIA TOBAPHBIA 3HAK SBIACTCS KOJUIEKTUBHBIM WU
OOLIEN3BECTHBIM TOBAPHBIM 3HAKOM.

Tak, 3asgBieHHOEe 0003HAUYECHUE U TPOTUBOIMOCTABICHHBIM TOBAPHBINA 3HAK HE
TOX/IECTBEHHBI, UMEIOT OT/EJbHbIE BU3yaJIbHbIE U (POHETHUUECKUE Pa3IUudMs, IpH
OTOM NPOTHUBOIOCTABJICHHBIA TOBAPHBIN 3HAK HE SBIACTCS KOJUIEKTUBHBIM WIH
OOIIEeU3BECTHBIM TOBAPHBIM 3HAKOM, KPOME TOT'0, KOJJIETHsl HE UMEET CBEJICHUI 0O
IIMPOKON U3BECTHOCTU JAHHOTO 3HAKA.

Takum oOpa3zom, HaimMuuMe TMHUCbMA-COIJIACHs OT  MpaBooOJagaTeNs
MIPOTUBOIIOCTABIIEHHOTO  TOBapHOIO 3HAKa, BO3MOXHOCTb NPEAOCTABICHUS
KOTOPOTO MpEeayCMOTpEHa TMOJIOXKEHUusMU ab3ama 5 nyHkta 6 crateu 1483
Kogekca, mpu oTCyTCTBHM BBEACHHUS MOTPEOUTENsT B 3a0IyXACHHUE, MO3BOJISET
CHATHh YKa3aHHOE NPOTHBOIOCTABJIEHHWE B OTHOILICHHM BCEX TOBAapOB 33 Kiacca
MKTYV.

YuuThiBasi BBIIEU3JIOKEHHOE, KOJUIETHs IMPUIUIA K BBIBOAY O HAJIWYHUU

OCHOBAHUU IS PUHATHS POCIIATEHTOM CIIEIYIOLIErO PELICHUS:



YIAOBJIETBOPUTH BO3paxkenne, mnocrynusmee 19.02.2021, orMeHUTH
pemienue Pocnarenra or 18.06.2020, 3aperncTtpupoBaTh TOBAPHBIN 3HAK IO

3aaBke Ne2019720058.



