[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komneruss B mopsiike, yCTaHOBJIEHHOM 4YacTbio dYeTBepTod ['pakiaHcKoro
konekca Poccuiickon @enepaumn ¢ HW3MEHEHMSAMH, BHECEHHbIMH dDenepanbHbIM
3akoHOM Poccuiickoii ®@eneparuu ot 12 mapra 2014 1. Ne 35-®3 «O BHeceHuuU
M3MEHEHHII B YacTH TEPBYIO, BTOPYIO U 4YeTBepTyl0 ['pakmaHCKoOro Kojekca
Poccuiickonn ®eneparui W OTHEIBHBIE 3aKOHOJATENIbHBIE aKThl PoccHiCKOM
Oenepanun» (nanee — Komekc), u IlpaBuiamMu paccMOTpeHHs U pa3pelIeHHs
dbenepaabHBIM ~ OpPraHOM  UCIIOJHUTEIBHONW  BJIACTH MO  MHTEIUICKTyaJlbHOMN
COOCTBEHHOCTU CIOPOB B aJMUHUCTPATHUBHOM TMOPSJIKE, YTBEPKIECHHBIMHU IMPUKA30M
MuHuctepcTBa Haykd U Bbiciiero oOpasoBaHusi Poccuiickoint ®enepanuu  u
MunucrepcTBa 3KOHOMUYECKOTO pa3Butus Poccuiickonn ®epepauun ot 30.04.2020
Ne644/261, 3aperucTpupoBaHHBIMH B  MuHHCTEpCTBe HOCTUIMH  Poccuiickoi
Oenepanuu 25.08.2020 3a No59454, Berynusmmmu B cuwity 06.09.2020 (manee —
[IpaBuna I1I1C), paccmoTpena Bo3paxkenue, noctynusiiee 28.12.2020, mogannoe OO0
«PYCKOM-Arpo», Omckas o6sacTth, (1anee — JIMIo, MOJAaBIIee BO3paKEHUE), TPOTUB
MPEIOCTaBICHUS MPABOBOM OXpaHbI TOBAPHOMY 3HAKYy MO CBHAETENbCTBY Ne682207,

IIPpHU 5TOM YCTAHOBJICHO CJICAYIOIICC.

MHANCTENK, o cBuaeTenscTBy Ne682207

Peructparus ToBapHOTO 3HaKa «
¢ mpuoputrerom oT 14.02.2018 Obuta mpousBeaeHa B ['OCyIapCTBEHHOM peecTpe
TOBAapHBIX 3HAKOB M 3HAKOB oOchyxuBaHusi Poccuiickoit ®enepanuu 15.11.2018 mo
3asgBke No2018705620. IlpaBoobnagateneM TOBAapHOTO 3HAKa IO CBUACTEILCTBY
Ne682207 saBasierca OOO "Arponpomeiiuiennsii komiuieke "JAMATE", r. Ilensa
(manee — npaBoobanaTens). ToBapHbIN 3HAK 3apPETUCTPUPOBAH B OTHOIIEHUH TOBAPOB
u ycayr 05, 29, 35, 39 kinaccoB MKTY.

B Bo3paxkenuu, nocrynusiieM B denepalibHyI0 CIyKOYy M0 MHTEIUIEKTYalIbHOM

cooctBenHoctu 28.12.2020, BbIpaXK€HO MHEHHE O TOM, YTO PETHUCTPAILUsl TOBAPHOTO



3Haka 1o cBuAeTenbcTBY Ne682207 mpousBeieHa ¢ HapylleHHMEM TpeOOBaHUM,
YCTaHOBJICHHBIX MOJIOKEHUSIMU TyHKTa 6 ctatbu 1483 Kopekca.
J10BOJIbI BO3paXKEHHUS CBOASTCS K CIEAYIOLIEMY:

- JIMIO, IMOoAaBIICC BO3PAKCHUC, ABJIACTCA HpaBOO6J'IaI[aTCJ'IeM HCKIIIOYUTCIBbHBIX
« ’ ‘ »

npuopuretoMm ot 29.01.2002 B otHOmIEHNH TOBapoB 29 kitacca MKTY;

IpaB Ha TOBAPHBIA 3HAK no cBumerenbctBy Ne517278 ¢

- B OcCIapuBaeMOM ToBapHOM 3Hake smeMeHT «CTEMK» mpencrasmser co6oit
HEOXPAaHOCIIOCOOHOE  CJIOBO, KOTOPOE€ HOCHT OIMCATENbHBIA  XapakTep i
3apErUCTPUPOBAHHBIX TOBApOB U ycuyr 29, 35 kimaccoB MKTYVY, B cuiy 4dero siBisercs
c1a0bIM RJIEMEHTOM OCHapUBAEMOr0 TOBAPHOI'O 3HAKA;

- B ocnapuBaeMoM ToBapHOM 3Hake siemeHT «MHJIW» He Hecer B cebe
ONMCATENIBHOIO Xapakrepa Juisl ToBapoB U yciyr 29, 35 knaccoB MKTY, Bciencrsue
YEro SBJSETCA CUIIBHBIM 3JIEMEHTOM OCIIAPMBAEMOTr0 TOBAPHOT'O 3HAKA;

- OCIIApUBAEMBI TOBAapHBIM 3HAK WM IPOTHMBOIIOCTABICHHBIM TOBAapHBIM 3HAK
ABJISIFOTCS CXOJHBIMU JIO CTENEHM CMEUIEHMs, TIOCKOJIbKY cojiepKaT (POHETUUYECKH U
CEMaHTUYECKU TOXJIECTBEHHBIN cioBecHbI anemeHT «HIIN» (mpencrasnsier coboi
«HaIlpaBJICHUE B pa3IUYHBIX BHUAAX HCKYCCTBa, CTpeMsIlieecs He OBIThb YacTbiO
KOMMEpPYECKOT0 MEUHCTPUMAY);

- toBapel 05 kmacca MKTY «ameTnyeckoe NMUTAaHUME HAa OCHOBE MsCa MTHUIIBI;
NUTAaHUE JETCKOE HA OCHOBE MsCa ITHULIB» OCHApUBAEMOr0 TOBAPHOIO 3HAKA SIBISIOTCS
onHopoaHsiMu ToBapaM 29 kmacca MKTY «Msco; MACO KOHCEPBHPOBAHHOE; JKEIIE
MSICHOE; KCTPAKThI MSICHBIE; U3/I€TUs KOJIOacHbIe; OEKOH; COCUCKH; OKOPOKA; BETUMHA,;
MUK, TEYeHb, NAlTEeThl W3 TMEYEHHW; CYONPOAYKTHI; COJOHHMHA;; COK MSCHOMN
(MONIMBKM); MTULIA JOMAIIHAS [HEeXuBas|; nuuyb (OUTas)» MPOTHUBOIOCTABICHHOTO
TOBApHOIO 3HAaKa, TaK KaK OTHOCATCA K NPOAYKTaM NUTaHUS IKUBOTHOTO
POUCXOXKJCHUS Il TMOTPEOJIeHUs] YeIOBEKOM, MMEIOT OJHO Ha3HavyeHHe, 00JacTb
MPUMEHEHHUS, YCIOBHsI COBITA U KPYT MOTpeOuTenen

- toBapbl 29 kimacca MKTY «wmsico nTuupel; monypaOpuKaTel U3 Msica NTULBD)

OCMapyuBaeMOro TOBApPHOIO 3HAKA SIBJISIOTCS OJHOPOIHBIMU ToBapam 29 kinacca MKTY



«MSICO; MSICO KOHCEPBUPOBAHHOE; JKEJIE€ MSICHOE; HKCTPAKTbl MSCHbBIC; H3JIEIHUS
Kos0acHbIe; OEKOH; COCHCKH; OKOPOKA; BETYMHA; LUK, NICUYCHb; MAIITEThl U3 MEUCHH;
CyOIPOAYKTHI; COJIOHHMHA; COK MSCHOM (ITOJJIMBKH); ITUIA JOMAIIHSS [HEXKUBAs |; JUYb
(Outas)» MPOTUBOIMOCTABIEHHOTO TOBApPHOTO 3HAaKa, TaK KaK OTHOCATCA K MACY U K
MSICHBIM MPOAYKTaM, UMEIOT OJHO Ha3Hau€HHEe, 00JaCTh MPUMEHEHHUs], YCIOBUS CObITa
U KpYyT OTpeOuTeNei;

- yeayru 35 kimacca MKTY «neMoHcTpanus TOBapOB, MAPKETHHT, IIPE3CHTALUSA
TOBApOB Ha BCEX MEIMACPENICTBAX C LENbI0 PO3HUYHOMN MpOAAXH, peKiiama; peKiama
MHTEPAKTUBHAS B KOMIIBIOTEPHOM CETH; YCIYTH IO PO3HUYHOW M ONTOBOU NPOJAKE
TOBapoOB, B TOM YHCIIE Uyepe3 ceTb IHTEepHEeT; ycinyru cHaOKEHYECKHUE JIsl TPEThUX JIHIL
[3aKkyIika ¥ obecrieueHue mpearpuHUMaTeie ToBapamMu|» OCapruBaeMOro TOBApHOTO
3HaKa SBIAAIOTCA OJHOpPOAHBIMM ToBapaMm 29 knacca MKTY mporuBomocTaBieHHOIo
TOBApHOIO 3HAaKa, TaK KakK BbIIIENEpeUnciieHHble yciuyrn 35 wiacca MKTY
HEINOCPEJICTBEHHO CBsI3aHbl C CaMUM TOBapoOM, a HMMEHHO C €ro pealu3anueu
MOTPEOUTENSIM, POJBUKEHUEM Ha PHIHKE M PEKJIaMOi, B CHJTy Yero yciyru 35 kiacca
MKTY ocnapuBaemMoro ToBapHOro 3Haka u ToBapel 29 knacca MKTY
MPOTUBOIIOCTABIEHHOTO TOBAPHOT'O 3HAKA SIBJISIOTCS B3aUMOOMOIHSOIIMMU.

Ha ocHOBaHMM H3JI0KEHHOIO JIMIIO, MOAABLIEE BO3PAXKEHHUE, MPOCUT ITPU3HATH
MIPABOBYIO OXpaHy TOBAPHOIO 3HaKa 1o cBuueresnbcTBY Ne613249 HenelcTBUTENBHOM
YaCTUYHO HAa OCHOBaHMM IyHKTa 6 crtateum 1483 Konmekca B OTHOLIEHHWH TOBapoOB H
yeayr 05, 29, 35 kinaccoB MKTYVY.

K BO3pakeHHIO TPUIIOKEHBI CIEAYIOIINE MaTEPUAIbL:

1. Wnadopmanus o 3HAYEHUH CJIOBa «CTEHK» C DJJIEKTPOHHOIO pecypca
«BukucnoBappy;

2. HWudopmammss o0 3HAYEHUM CIIOBA «UHAW» C BJIEKTPOHHOIO pecypca
«BukucnoBappy;

3. Undopmanust 0 3HaYEHUSIX CIOB «UHAU-UTPBD, KUHIU-MY3bIKa», AHIU-IECHOI)
C DJIIEKTPOHHOTO pecypca « Bukuneaus»;

4. Wudopmauus u3 locynapcTBEHHOTO peecTpa 3asiBOK Ha PErUCTPALUIO

TOBApPHOI0 3HaKa U 3HaKa oociyxuBanus PO no 3asske « MHJIM» Ne 2019724807,



5. VYBemomiieHne O pe3ylnbTaTax NPOBEPKM COOTBETCTBUSA  3asBICHHOTO
0003HaueHUs TPEOOBAHMIM 3aKOHOAATENbCTBA 110 3asBke Ne 2019724807,

6. Ilopyuenue Ne 6 ot 07.07.20 r. x Arenrckomy goroBopy Ne 244-2019 ot
25.02.19.

B ampec mnpaBooGnamartens, ykazaHHeli B [ocpeectpe, 15.01.2021 O6su10
HaIpPaBJICHO YBEIOMJICHUE O MOCTYNUBIIEM BO3PAXKEHUU U O JaT€ 3aCEaHusl KOJUICTHH
0 €T0 pacCMOTPEHHIO, HazHaueHHOM Ha 26.02.2021.

Ha 3acemanuu komnerum 26.02.2021 mnpaBooOnamaTesnh MNPUCYTCTBOBAT H
MPEIOCTaBIII OT3BIB 1O MOTHBaM noctynusiiero 28.12.2020 Bo3pakeHusl.

B cBoem ompiBe oT 26.02.2021 mo wmotuBam mnoctynuBmiero 28.12.2020
BO3paXEHUs MIPaBo0OIagaTeslb OTMEYall CIIEIYIOIIEe:

- HauuHas ¢ 2013 roma mpaBoobOnanarens, OO0 «AIIK «JAMATE», r. Ilensa,
peanu3yeT NpOoAYKIUIO U3 Msica MHIEHKH 110J] TOBApHBIM 3HaKOM «MHAMIalTY», KOTOpas
ABJISIETCSI IIUPOKO HM3BECTHOM HA POCCHIMCKOM pBIHKE, Mpuolperna OomnpeneeHHY0
pEMyTaIuIo U Y3HaBAeMOCTh CPEIU MOTPEOUTENEI;

- Ha Oaze TOoBapHOoro 3Haka «M uaumaiiTy mnpaBooOIagaTeNlb MNpUAYMaAl U

3apErucTpUpOBal JAPYTUe TOBAPHBIE 3HAKH, BKIIIOYAIOIINE B C€0Sl CIOBECHBIA 3JIEMEHT

Indiki , JHINKM ~ MHIUANETO

«Muaany: TOBAPHLIC 3HAKHU « », « , )

(JHICTEAK  ~ MHAMKOTAETBL,  MHAAMAPKET INDIMARKET

« », « »,
« Indlklds » o ceuaerenbcTBaM NeNe 678699, 712051, 571553, 682207, 682206,
613249, 610074, 682198;

- TIpU OIlIEHKEe (HOHETHUUYECKOTO CXOJICTBA CPaBHUBAEMbBIX TOBApPHBIX 3HAKOB
HEOOXOJIMMO OTMETHUTD, YTO, HECMOTPS Ha TO, YTO IIepBas YaCTh CJIOBECHOIO dJICMEHTA
«I/IHJII/ICTEPIK» OCIIaPUBAEMOTO TOBApPHOT'O 3HaKa COBIIAJIAaET C
IIPOTUBOIIOCTABIICHHBIM  TOBapHBIM  3HAKOM,  JaHHOE  OOCTOSITEILCTBO  HE
CBUJICTEIHCTBYET O CMEIICHWW CPAaBHUBACMBIX OOO3HAUCHUU B IIEJIOM, IMOCKOJIBKY
BTOpasl 4acTh CJIOBECHOTO 3JIEMEHTa OCIMapUBAEMOI0 TOBAPHOIO 3HAKa, a HMMEHHO

«CTEUK», onpeaenser nx (oHETUUECKOE Pa3IUUHE;



- ocmapuBaeMblii ToBapHbli 3HaK «MHJIUCTEUK» sBnsiercs (aHTa3MHHBIM,
IIPUAYMAHHBIM CIIOBOM; IIPU 3TOM HadaibHbIM dneMeHT «VHJIM» npm mapkupoBke
NPOAYKIUU U3 UHJIEHKH SIBISETCS CIa0bIM 3JIEMEHTOM, OJIU30K K OMHUCATEIIbHOMY, UTO
MOJATBEPKAAETCS  MPAKTUKOM  PETUCTpalMid  TOBAPHBIM  3HAakKoM  PocrareHTtom
(mpuosxenue Ne 1);

- JUI1 TOrO 4YTOOBI MOKHO OBUIO NMPOBECTH aHAIW3 HAa CMEILEHHWE CPABHUBAEMBIX
TOBapHBIX 3HAKOB MO TPadUIECKOMY KPUTEPHIO, CIIOBECHBIE 3JIEMEHTHI JOJDKHBI OBITh
BBITIOJIHEHBI B SIPKOM Tpaduyeckoid MaHepe; CIOBECHBIC AJIEMEHTBbl CPaBHUBAEMbBIX
0003HAaYEHNI BBIIIOJHEHBI B CTAHAAPTHON MaHEpe, B CBSI3U C YEM CPABHEHUE 3HAKOB I10
rpaguuecKoMy KpUTEPHUIO HE MIPEICTABIISETCS BO3MOXKHBIM;

- toBapel 05 kiacca MKTY «auetnueckoe NMUTaHWE HA OCHOBE MsCa NTHILIBL
IIATAHUE JETCKOE Ha OCHOBE MsCa NTHLBI» OCHAPUBAEMOr0 TOBAPHOI'O 3HAKa HE
ABJISIFOTCSL OMHOPOAHBIMU ToBapaM 29 kiacca MKTY «wMsco; MACO KOHCEPBUPOBAHHOE;
JKelle MSCHOE; SKCTPAKThl MSCHBIC; M3JEIHs KOJOACHbIe;, OEKOH; COCHCKH; OKOPOKa;
BETUMHA; LINHUK; M€YEHb; MAIUTEThl U3 MEUYECHU; CYONPOIYKThI; COJOHHHA;; COK MACHOU
(MOAIMBKM); TTHIA JOMAIIHAS [HEXuBas]; AuYb (OWTas)» MPOTUBOIOCTABICHHOTO
TOBApHOTO 3HAKA, TaK Kak yka3zaHHbie ToBaphbl 05 knacca MKTY oTHOCATCS K MUIIEBBIM
IIPOAYKTaM, MPEIHA3HAYECHHBIM Ui JETCKOr0 IHWTaHus, B TO BpeMs Kak
MpOTHUBOIIOCTaBIeHHBIE ToBapbl 29 kimacca MKTY oTHociTCs K TOBapam OOIIETro
NOTpeOIeHUs, TO €CTh CPAaBHUBAEMbIE TOBAphl Pa3IMYalOTCS MO KPYyry MOTpeOuTeneH,
10 KaHaJjlaM cObITa, [0 Ha3HAUEHUIO;

- ycayru 35 wimacca MKTY ocnapuBaeMOro TOBApHOTO 3HAKa HE SIBIISOTCS
onHOopoAHbIMU TOBapam 29 kimacca MKTY npoTHBONOCTaBIEHHOIO TOBAPHOIO 3HAKa,
TaK Kak JaHHele yciyru 35 kiacca MKTY ocnaprBaeMoro ToBapHOTo 3HaKa CBSI3aHBI C
peKJIaMOil U TPOJBUKEHUEM TOBAPOB HA PBIHKE, 0€3 yKa3aHUsl UX KOHKPETUKU U chepbl
NPUMEHEHHUs, HE TEePeceKaroTCcsl B XO34WCTBEHHOM 000poTe ¢ ToBapaMu 29 Kiacca
IIPOTUBOIIOCTABICHHOI'0 TOBAPHOT'O 3HAKA.

K 0T3bIBY NpHI0KEHBI CHEAYIONINE MATEPUAIBI:



1. Tabnuma TOBapHBIX 3HAKOB, COAEPIKAIIMX B COCTABE CIOBECHBIE 3JIEMEHTHI
«MHAN»/«INDI», 3apeructpupoBannbie B Poccuiickoit ®enepaunnu B
OTHOLLIEHUH TOBapoB U ycuyr 05, 29, 35 knaccoB MKTY;

2. 3aKiIOveHHE MO pe3ysibTaTaM pPACCMOTPEHHUS BO3PAXKEHHUS B OTHOLICHUH
TOBAPHOI0 3HaKa Mo cBUAETENbCTBY Ne 519562.

B anpeca cropon 26.02.2021 6b110 HampapiIeHO YBEAOMIICHHE O MEPEHOCE JIaThl
paccmoTpenust BozpakeHus Ha 12.03.2021. Ha 3acemanun xoswteruu ot 12.03.2021 o6e
CTOPOHBI ~ NPUCYTCTBOBAJIA;,  JIMLO, TMOAABIIEE  BO3PAXKEHHUE,  MPEIOCTABUIIO
JOTIOJTHUTENbHBIE MAaTepUaibl, KOTOPbIE COAEpX aldu B cede pe3ynbTaTbl MOUCKA IO
o6o3naueHnio «CTENK» B 29, 35 xmaccax MKTY.

N3yunB Marepualnibl Jeja W 3aciylllaB YYaCTHUKOB PACCMOTPEHUSI BO3PaKECHUS,
KOJUIETUSI CYUTAET T0BOJbI BO3PAKEHUSI YOS TUTEIbHBIMU B YaCTH.

C yuerom pnarel npuoputeta (14.02.2018) mpaBoBas 0a3za 1t OICHKHU
OXPaHOCIIOCOOHOCTH TOBAPHOI'O 3HAKa IO CBUACTENLCTBY Ne682207 BKiIOUaET B ceds
Kopaekc u IlpaBuna coctaBieHusi, mogayu U pacCMOTPEHHS TOKYMEHTOB, SBIISIFOIIUXCS
OCHOBAaHUEM ISl COBEPLICHUS IOPUANYECKNA 3HAUMMBIX JIEUCTBUM 10 TOCYAapCTBEHHOU
pEruCTpallid TOBAPHBIX 3HAKOB, 3HAKOB OOCIY)XHBaHUS, KOJUIEKTHMBHBIX 3HAKOB,
YTBEPKIACHHBIE NPHUKa30M MMHUCTEPCTBA IKOHOMHUYECKOrO pas3Buthus Poccuiickon
®eneparuu ot 20 urona 2015 r. N 482 (manee - IlpaBuna), a Takxke [lapukckyro

KOHBCHIIHIO.

B cootBerctBum ¢ mnyHktom 6 crarbu 1483 Komekca He MOryT OBITH
3apErUCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAYECHUS, TOXKJICCTBCHHBIC WU
CXOJHBIE JI0 CTENEHUW CMEIICHUS C TOBAPHBIMM 3HAKaAMH APYTUX JIMI, OXPAHSEMBIMHU B
Poccuiickonn ®@enepanyy, B TOM YHUCJIE B COOTBETCTBUHU C MEXIYHAPOAHBIM JIOrOBOPOM
Poccuiickoit ®enepaiiii, B OTHOILIEHUM OJIHOPOJIHBIX TOBApOB U HMMEIOIMIMMH OoJjiee

PaHHUU IPUOPHUTET.

B cootBerctBuu ¢ mynktom 41 IlpaBun 0603HaUE€HHUE CUMTAETCS TOXKIECTBEHHBIM C
IpyruM o00O03HaueHHeM (TOBApHBIM 3HAKOM), €CJIM OHO COBIQJaeT ¢ HUM BO BCEX
aneMeHTax. (OOO3HAYEHHE CUYMUTAETCS CXOAHBIM [0 CTEIEHH CMEUIEHUS C JPYyTruM

o00o03HaYeHHEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCSI C HUM B LIEJIOM, HECMOTPS



Ha UX OTACIIbHBIC OTINMYHUA. CXOI[CTBO 0003HaYEHU I JJIA OTACIBbHBIX BHUJI0B 0003HaYeHU I

ONpENENSIeTCs C YYETOM TpeOoBaHUil MyHKTOB 42-44 HacTosiuux [TpaBui.

B cooTBercTBHMU C ITYHKTOM 42 HpaBI/IJ'I CIIOBECHBIC 0003HAUYCHHUS CPaBHUBAIOTCA CO
CJIOBECHBIMU O0O3HAYEHHUSIMHU U C KOM6I/IHI/Ip0BaHHBIMI/I O603Ha‘-IeHI/I$IMI/I, B KOMIIO3HMIIUH

KOTOPBIX BXOIAT CIIOBCCHBIC 3JICMCHTEI.

CX0JICTBO CJIOBECHBIX O0003HAYEHUN OIICHUBAETCS MO 3BYKOBBIM ((hOHETHUECKUM),

rpaduyeckuM (BU3yaJbHBIM) U CMBICTIOBBIM (CEMaHTUYECKUM) MPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO OINPEIENAECTCS Ha OCHOBAHMU CIEIYIOIIUX IPU3HAKOB:
Hajguuue OJIM3KMX W COBIMAJAIOIIMX 3BYKOB B CPaBHUBAEMBIX 0003HAUYEHHMSIX; OJIM30CThH
3BYKOB, COCTABIIIIOINX 0003HAYEHUS; PACIIONOKEHNE OJIM3KHUX 3BYKOB U 3BYKOCOUETaHUM
[0 OTHOWLICHUIO APYT K JPYyry; HAJIM4YHAE COBIAJAOIIMX CIOTOB M HX PACIOJIOKEHUE;
YUCJIO CJIOTOB B O0O3HAYEHMSAX; MECTO COBMAJAIOIIUX 3BYKOCOYETAHHN B COCTAaBE
0003HaUYeHU; OJIM30CTh COCTaBa IJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed 0003HAUECHM; BXOXKICHHE OJHOrO OO0O3HA4Y€HUs B JAPYToE;

yAapeHue;

2) rpaduyeckoe CXOJICTBO OIPEACNACTCS HAa OCHOBAaHUM CJEAYIOIIMX IMPU3HAKOB:
oOIee 3pUTEIBLHOE BIIEUATIICHHWE, BUI IpudTa; Tpaduueckoe HAMHCAaHHUE C yYETOM
xapakTepa OyKB (Hampumep, MedaTHbIE WM MUChMEHHBIC, 3arjlaBHbIE WM CTPOYHBIC);
pacrnoyio)keHue OyKB IO OTHOIICHHWIO JAPYr K Apyry; aidaBuT, OyKBaMH KOTOPOTO

HaITMCaHO CJIOBO, IIBCT HUJIN IBETOBOC COUCTAHUC,

3) CMBICIOBOE CXOACTBO OIpPEIETSAETCS Ha OCHOBAHWUM CJEAYIOIIUX MPU3HAKOB:
nmogoOue 3aJ0KEHHBIX B 0003HAUYCHUSAX NOHATUN, HUAeH (B YAaCTHOCTH, COBIIAJCHUE
3Ha4YeHUs1 0003HAUEHUM B Ppa3HBIX s3bIKax); COBMAJACHUE OJHOTO U3 DJIEMEHTOB
0o003HaueHWW, HAa KOTOPBHIM TaJaeT JIOTHYECKOE yAapeHWe U KOTOphI HUMeeT
CaMOCTOSITEJIbHOE 3HAYCHHE; MPOTHUBOIOJI0XHOCTh 3aJ0KEHHBIX B  O0003HAYCHUSX

MOHSITHUH, UJICH.

[Ipu3Haky, ykKa3aHHbIE B HACTOSLIEM IIyHKTE, YYHUTBIBAIOTCS KaK KaXAbld B

OTACIbHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSAX.



B cootBercTBUM ¢ myHKTOM 45 [IpaBui npu yCTaHOBIEHUH OJHOPOJIHOCTH TOBAapOB
OTpe/eNseTCs MPHUHIMIUAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHUSI y  TOTpeOUTES

MPCACTABJICHUA O ITIPUHAAJICKHOCTH 3THUX TOBAPOB OAHOMY U3I'OTOBUTCIITO.

[Tpu >TOM NMPUHUMAIOTCS BO BHUMAHUE POJ, BUJ TOBApPOB, UX MOTPEOUTEIHbCKHE
CBOWCTBa, (PyHKIIMOHAILHOE Ha3HAUYCHHUE, BUI MaTepHalia, i3 KOTOPOTO OHU U3TOTOBJICHHI,
B3aMMOJIOIOJIHAEMOCTh JIN0O B3aWMO3aMEHSIEMOCTh TOBAapOB, YCJIOBUS M KaHAIBl HX
peanuzanuu (001Iee MECTO MPOJAXKH, MPOAaXKa Yepe3 PO3HUUYHYIO MO0 OMTOBYIO CETh),

KpyT MoTpeduteneit u Apyrue npu3HaKu.

BeiBonr 00 OJHOPOJHOCTM TOBapOB JI€NAeTCs MO  pe3ysbTaTaM —aHalIu3a
MEPEUYHCICHHBIX TPU3HAKOB B UX COBOKYIHOCTH B TOM CIIy4ae, €CJIu TOBApbl WM YCIyTU
[0 MPUYMHE MX HPUPOJbI WM Ha3HAUEHUS MOTYT OBITh OTHECEHBI MOTPEOUTESIMH K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).

OcnapuBaeMblil TOBapHbIN 3HAK MO CBUAETENbCTBY Ne682207 mpeacranisieT coOoi

CJIOBECHOE O0O3HAUEHHE « MHAWNCTENK »

, BBITIOJITHEHHOE OJIM3KUM K CTaHIapTHOMY
mpudTOM 3ariiaBHBIMU OyKBamMu pycckoro andasuta. ToBapHbIN 3HAK 3apEeTUCTPUPOBAH B
OTHOIIEHUH TOBapoB u ycuyr 05, 29, 35, 39 knaccoB MKTYVY.

.HI/II_[O, noaaBmec BO3PAXKCHHUC, SBIIACTCIA HpaBOO6J'IaI[aT€J'I€M TOBApPHOI'O 3HAKa
MHJIA

KOTOprﬁ, IImo ¢€ro MHCHHIO, ABIICTCA CXOOJHBIM OO CTCIICHHM CMCIICHUA C

» 1o cBumereabctBy No517278 (c Oonee paHHUM MPUOPHUTETOM),

ocnapuBaeMbIM TOBapHbIM 3HaKoM Ne682207 wm 3aperucTpupoBaH B OTHOUIEHUU
onHopoaHbIX ToBapoB 29 kimacca MKTY. Takum o6pazom, OO0 «PYCKOM-Arpoy,
OmMckas 061acTh, IPU3HAHO 3aMHTEPECOBAHHBIM JIMIIOM B T10J1a4€ BO3PAKEHUSI ITPOTUB
NPEAOCTABJIEHUS NPABOBOM OXPAaHbI TOBAPHOMY 3HAKy IO CBHUIAETENIBLCTBY Ne682207 B
OTHOLIEHUH TOBapoB u ycayr 05, 29, 35 kmaccoB MKTY.

[Ipu ananmze ocnapuBaeMoro TOBapHOIO 3HAKA Ha MPEIMET HECOOTBETCTBUS
TpeboBanusiMm myHkTa 6 crathu 1483 Kogekca xkoserweil OBIJIO  YCTAaHOBJICHO

ClIeqyIolee.



UHOIW

npecTaBiIsieT coboil coBeCHOE 0003HAUYEHUE, BBIOJHEHHOE OPUTHHAIBHBIM HIPUPTOM

[IpOoTHBOMOCTABIEHHBIN 3HAaK « no cBuaerenbctBy Nob517278
3arjJaBHBIMH OykBamMm pycckoro andasuta. I[IpaBoBasi oxpaHa TIpelIOCTaBlicHA B

oTHoIIEHUH ToBapoB 29 kiacca MKTYVY [1].

[Io MHeHHIO Jiaia, noAgaBoICTO BO3PAXCHHUC, CXOACTBO CpPAaBHUBACMBIX 3HAKOB
O6YCJIOBJI€HO TCM, 9YTO OHH COACPKAT B CBOCM COCTABC (1)OH€TI/I‘I€CKI/I N CCMAaHTHUYCCKH

TOXIEeCTBEHHBIN 3eMeHT « MHJ 1.

Komneruss oTmedaer, 4YTO OCHOBHYIO WHJMBHAYAJIM3UPYIOIIYIO HArpy3Ky B
ocrapuBaeMoM 0003HaueHuu Hecet yactb «HJM», ¢ koTopoii HaunHaeTcs npouTeHue (B
OTHOIIECHUH 3apPETUCTPUPOBAHHBIX TOBapoB U ycayr 05, 29, 35 kmaccoB MKTY saBnsercs
daHTa3MiiHOM, He HeceT B cebe ONMMCATENBHBIX XapakTepucTHk); wacth «CTEMK»
(TOJCTBIE KYyCOK TOBSIMHBI, T[OJly4aeMbld W3 JIy4lIMX YacTed TyIId OBIYKOB

(http://gramota.ru/slovari/dic/?all=x&word=cTeiik)) =~ B  CHIy  CBOCH  H3BECTHOU

POCCHIICKOMY TOTPEOUTENI0O CEMAHTHUKHU SIBJSIETCS OMMCATEIbHOW 10 OTHOIIEHUIO K
toBapam u yciyram 05, 29, 35 knmaccoB MKTY, BciencTBre 4ero He OKa3bIBACT BIIASTHHS

Ha UHJIUBUAYATU3UPYIOUTYIO CIIOCOOHOCTh OCIIApUBAEMOr0 0003HAUYCHUS.

[TonHOE BXOXE€HME TPOTUBOMOCTABIEHHOTO TOBAPHOro 3HaKa [ 1] B ocnapuBaemoe

o003HaYeHne obecriedynBaeT uX (POHETUUECKOE CXOJICTBO B IIEJIOM.

BusyanbHo ocmapuBaeMoe 0003HAUYE€HHE CXOJAHO C MPOTHUBOIOCTABJICHHBIM
TOBapHBIM 3HaKoM [l], Tak Kak W caMO ocmapuBaeMoe O0O3HAYCHUE, U YyKa3aHHBIN

HpOTHBOHOCTaBHGHHBIﬁ 3HAaK BBIIIOJIHCHBI 3arJIaBHBIMU 6YKB3.MI/I PYCCKOTO aﬂ(l)aBI/ITa.

Tak kak B CIJIIOBapHO-CIIPABOYHOWM JIUTEPATYpE OTCYTCTBYIOT CBEIECHUA O
CEMaHTHUYECKOM 3HAYEHHWU OCMApUBAEMOTr0 OOO3HAUYCHMS, aHAM3 IO CEMAHTHYECKOMY
CXOJICTBY OCIapMBaeMOro 0003HAYEHHUS W MPOTHUBOIMOCTABICHHOTO TOBApHOro 3HakKa [1]

IIPpOBCCTU HCBO3MOZKHO.

Amnanu3 ogHopoaHocTH ToBapoB U ycuyr 05, 29, 35 kimaccoB MKTY, B oTHOLIeHUHN
KOTOPBIX TIPEAOCTAaBI€HA NpaBOBas OXpaHa TOBAPHOMY 3HAKYy MO CBUJACTEIbCTBY

Ne682207 u mpoTUBOIIOCTABAECHHOTO 3HaKa [ 1], mokasan cieayroliee.



Tosapsi 05 knacca MKTY «neTndyeckoe nuTaHUEe Ha OCHOBE MsICa MTHUILIbL; MTUTAHUE
JNETCKOE Ha OCHOBE MsCa MTUIbB» OCIAPUBAEMOIO TOBAPHOTO 3HAKA SIBIISIIOTCS
onHopoaHbiMU TOBapam 29 kiacca MKTY «MsACO; MICO KOHCEPBUPOBAHHOE; IKEIE
MSICHOE; DKCTPAKThl MSICHBIC; M3JENHs KOJIOACHBIE; OCKOH; COCHCKH; OKOPOKA; BETUMHA;
IIMKK; I€YEHb; MAIITEThl U3 MEYEHU; CyONPOAYKThI; COJIOHUHA; COK MACHOM (TIOJIJTMBKH);
OTUIA JOMAIIHsS [HeXuBas|; n1uyb (OUTas)» MPOTHUBOMOCTABIEHHOIO TOBAPHOTO 3HAKA
[1], Tak KaK U3rOTOBJIEHBI HA OCHOBE MSICA WM MSICHBIX MPOJIYKTOB, UMEIOT OJIMHAKOBbBIC
KaHaJIbl cOBITa (PBIHOK, Mara3uHbl), MEPECEKArOUIMICs KPYyr notrpedureneit (B3pocible U

JIeTH), eAMHOE Ha3HauYeHUE (TIpeIHA3HAYECHBI ISl YIIOTPEOICHUS YE€JIOBEKOM B TTHUIILY ).

ToBapel 29 kmacca MKTY «wmsico nrtuuel; mnonaydaOpukarsl M3 Msica NOTHLBD»
OCTapyUBaeMOr0 TOBAPHOT'O 3HAKa SIBIAIOTCS OJHOPOJHBIMH ToBapam 29 kiacca MKTY
«MSICO; MSICO KOHCEPBUPOBAHHOE; KEJE MSICHOE; IKCTPAKThI MSICHBIE; U3EIHs KOJIOACHBIE;
OEKOH; COCHCKH; OKOpPOKa; BETUMHA; IINHUK; I€YEHb; NAIITEThl U3 MEYEHHU; CYOIPOAYKTHI;
COJIOHMHA; COK MsCHOM (MOJUIMBKK); MTHIA JOMAIIHASA [HEXuBas|; audb (OuTas)»
MIPOTUBOMOCTABJICHHOIO TOBApHOIrO 3HaKa [l], Tak Kak OTHOCATCSA K MSCY M K MSCHBIM
MPOJyKTaM, UMEIOT OJHO Ha3zHA4YeHHUe, 00JacTh MPUMEHEHHS, YCIOBUS COBITA W KPYT

noTpeouTenei.

Uto kacaercs ycnyr 35 knmacca MKTY, B OTHOLIEHUH KOTOPBIX 3apErUCTPUPOBAH
OCITapUBAEMBbIl TOBAPHBINA 3HAK, TO KOJUIETHSI CUYUTAET, YTO JAHHBIE YCIYTM HE SBISIIOTCS

oAHOpOoIHBIMU ToBapam 29 knacca MKTY npoTuBonocTaBieHHOr0 TOBApHOTO 3HaKa [1].

Tak, ycnyru 35 kimacca MKTY — «1eMoHCTpaiusi TOBapoB, MAPKETUHT, TPE3CHTAIIUS
TOBAapOB HAa BCEX MEIAMACPEACTBAX C LEIBI0 PO3HUYHOM MPOJAXKHU, PEKIaMa; pekiiama
VHTEPAKTUBHAs B KOMIIBIOTEPHOW CETH; YCIYIH II0 PO3HUYHOM M ONTOBOM IPOAAXKE
TOBapoOB, B TOM 4HcCJe 4epe3 ceThb MHTepHeT; yciyru cHaOXeHYeCKHe AJISi TPEThUX JIUI]
[3aKkynka W oOecreueHue MpeANpUHUMATENICH TOBapaMH|», NEUCTBUTEIBHO, 3a4acTyo
MMEIOT TOT K€ UCTOYHUK MPOUCXOXKACHUS, YTO U TOBAPBI, 10 OTHOLIEHUIO K KOTOPBIM OHHU

OKa3bIBAIKOTCA.

Bwmecte ¢ Tem IIpHU OLUCHKC BEPOATHOCTH CMCIICHUS COIIOCTABIIACMBIX 0003HaYCHUH

B OTHOLIEHWHU Ha3BaHHBIX ycayr 35 kimacca MKTY ocnapuBaeMOro TOBapHOIO 3HaKa W



toBapoB 29 kmacca MKTY mpoTHBOMOCTAaBIEHHOTO TOBAapHOTO 3Haka [1] HeoOxomumo
MpUHUMATh BO BHHMAHHE CTEMEHb CXOJCTBA COIOCTABISIEMBIX OOO3HAYCHHH W

OCOOCHHOCTH COOTBCTCTBYIOHIICTO CCTMCHTA PbIHKA.

B naHHOM ciyyae KOJIJIETHSI HE YCMAaTpUBAeT OOCTOSITENIBbCTB, YCYTIYOJSIOLIMX

BCPOATHOCTD CMCIICHUA ocCIIapnBacMoro TOBApPHOI'O 3HaKa « HHHI/ICTEHK »,

MapKUPYIOIIETO YCIyrd MO MPOJABWKEHUI0O TOBApOB C OJHOW CTOPOHBI, U
IPOTHUBOIIOCTABJICHHOTO TOBAapHOro 3HaKa [l], HMHAWBUIYAIM3UPYIOIIETO pPa3IUYHbIC

rpynmsl ToBapoB 29 kmacca MKTY ¢ npyroii cTOpOHBL.

[IpyHuMas BO BHHMAaHHE BBIIIEU3JIOKEHHOE, MOYKHO CJII€JIaTh BBIBOJ O TOM, 4YTO
ocrapuBaeMoe 0003HAUEHHE COOTBETCTBYET TPEOOBAHUSM IMOJAMYHKTA 2 MyHKTa 6 CTaTbU
1483 Koaekca B otHomeHuu ycayr 35 kiacca MKTY.

C yd4eToM H3JI0KEHHOr0, JOBOJ JMIA, IMOAABLIETO BO3PAXEHUE, O TOM, 4YTO
ocrapuBaeMblii TOBapHBIM 3HAK 1O CcBUIETENbCTBY Ne682207 mnpoTuBOpeUnT
TpeboBanusM nyHkTa 6 crtateu 1483 Konekca, cneayer mpu3HaTh yOEIUTEIbHBIM B
YacTH.

VYuuThiBas BBIIEU3IOKEHHOE, KOJJIETMSl MPUIUIAa K BBIBOAY O HaJIUYUHU
OCHOBAHUU JIJIsI MPUHATHS POCIIaATEHTOM CIIEyOMIEro PEIICHHUS:

YIOBJIETBOPUTHL  BO3pa:keHue, mnocrynusBmee 28.12.2020, npusHatsh
HeAeHCTBUTEJbHBIM NpPeJ0CTABJIEHHE NMPABOBOIl OXpPaHbl TOBAPHOMY 3HAKY IO
ceugeTebecTBy Ne682207 B oTHOIIeHUn ToBapoB 05 kinacca MKTY «iueruueckoe
NUTAHNE HA OCHOBE MSICA NTHULbI; MUTAHHUE JeTCKOE HA OCHOBE MfICA NTHIbI» U B
oTtHomeHun ToBapoB 29 kiacca MKTY «msico nTunbl; noaygadpukarbl U3 Msca

NTHIOBD).



