[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Komneruss B mopsiike, yCTaHOBJIEHHOM 4YacTbio dYeTBepTod ['pakiaHcKoro
konekca Poccuiickon @enepaumn ¢ HW3MEHEHMSAMH, BHECEHHbIMH dDenepanbHbIM
3akoHOM Poccuiickoii ®@eneparuu ot 12 mapra 2014 1. Ne 35-®3 «O BHeceHuuU
M3MEHEHHII B YacTH TEPBYIO, BTOPYIO U 4YeTBepTyl0 ['pakmaHCKoOro Kojekca
Poccuiickonn ®eneparui W OTHEIBHBIE 3aKOHOJATENIbHBIE aKThl PoccHiCKOM
Oenepanun» (nanee — Komekc), u IlpaBuiamMu paccMOTpeHHs U pa3pelIeHHs
dbenepaabHBIM ~ OpPraHOM  UCIIOJHUTEIBHONW  BJIACTH MO  MHTEIUICKTyaJlbHOMN
COOCTBEHHOCTU CIOPOB B aJMUHUCTPATHUBHOM TMOPSJIKE, YTBEPKIECHHBIMHU IMPUKA30M
MuHuctepcTBa Haykd U Bbiciiero oOpasoBaHusi Poccuiickoint ®enepanuu  u
MunucrepcTBa 3KOHOMUYECKOTO pa3Butus Poccuiickonn ®epepauun ot 30.04.2020
Ne644/261, 3aperucTpupoBaHHBIMH B  MuHHCTEpCTBe HOCTUIMH  Poccuiickoi
Oenepanuu 25.08.2020 3a No59454, Berynusmmmu B cuwity 06.09.2020 (manee —
[IpaBuna I1I1C), paccmoTpena Bo3paxkenue, noctynusiiee 28.12.2020, mogannoe OO0
«PYCKOM-Arpo», Omckas o6sacTth, (1anee — JIMIo, MOJAaBIIee BO3paKEHUE), TPOTUB
MPEIOCTAaBIICHUSI MTPABOBOM OXpaHbl TOBApPHOMY 3HaKy Mo cBuaeTenbcTBY Ne610074,
IIPU 3TOM YCTAHOBJICHO CJIEYIOLIEE.

Peructpanusi TOBapHOro 3HaKa « INDIMARKET

10 CBUIETEIBCTBY
Ne610074 ¢ nmpuopurerom ot 22.04.2016 Obuta mpousBeaeHa B [ 'ocynapcCTBEHHOM
peecTpe TOBapHBIX 3HAKOB MW 3HAKOB oOcimyxwuBaHus Poccuiickoit deneparuu
23.03.2017 mo 3asBke Ne2016714025. IlpaBooOiagaTeneM TOBapHOrO 3HaKa IO
ceuzgerenbctBy  Ne610074  sBnsercs  OOO  "ArponpOMBILIIEHHBIA — KOMILIEKC
"TAMATE", r. [len3a (manee — nmpaBoobagaTens). ToBapHBIN 3HAK 3apETUCTPUPOBAH
B OTHOLIIEHUU TOBApPOB U ycuyr 29, 35 knaccoB MKTY.

B Bo3pakenuu, noctynupuieM B denepalibHyt0 ciy:K0y M0 MHTEIEKTyaIbHON

cooctBenHocTr 28.12.2020, BbIpaX€HO MHEHHE O TOM, YTO PErHCTpaIis TOBAPHOTO



3Haka 1o cBuAetrenbcTBY Ne610074 mnpousBeaeHa ¢ HapylleHHMEM TpeOOBaHUM,
YCTaHOBJICHHBIX MOJIOKEHUSIMU TyHKTa 6 ctatbu 1483 Kopekca.
J10BOJIbI BO3paXKEHHUS CBOASTCS K CIEAYIOLIEMY:

- JIMIO, IMOoAaBIICC BO3PAKCHUC, ABJIACTCA HpaBOO6J'IaI[aTCJ'IeM HCKIIIOYUTCIBbHBIX
« ’ ‘ »

npuopuretoMm ot 29.01.2002 B otHOmIEHNH TOBapoB 29 kitacca MKTY;

IpaB Ha TOBAPHBIA 3HAK no cBumerenbctBy Ne517278 ¢

- B ocmapuBaeMoM ToBapHOM 3Hake 3nemeHT «MARKET» mpencrasiser coboi
HEOXPAaHOCIIOCOOHOE  CJIOBO, KOTOPOE€ HOCHT OIMCATENbHBIA  XapakTep i
3apEerUCTPUPOBAHHBIX TOBApOB U ycayr 29, 35 knaccoB MKTY, B cuiy yero saBisieTcs
c1a0bIM RJIEMEHTOM OCHapUBAEMOr0 TOBAPHOI'O 3HAKA;

- B ocmnapuBaeMoM ToBapHOM 3Hake »syeMeHT «INDI» He Hecer B cebe
ONMCATEILHOIO XapakTepa Iyl ToBapoB U ycuyr 29, 35 kimaccoB MKTY, Bciencrsue
Yero SBJISETCS CUJIbHBIM 3JIEMEHTOM OCIIApUBAEMOI0 TOBAPHOTO 3HAKA;

- OCIAapUBAEMbIl TOBAapHBI 3HAK M MPOTHUBONOCTABICHHBIA TOBApHBIA 3HAK
SIBJISIFOTCSL CXOJHBIMHM JIO CTENEHU CMENICHUS, MOCKOIbKY COJepkaT (POHETHUUECKU U
CEMaHTHYECKH TOXXIECTBCHHBIC CJIOBECHBIC 3JIEMEHTHI «INDI»/«MTH AW
(npencraBinsieT cO00M «HANPABJICHUE B PA3IMYHBIX BUJIaX UCKYCCTBA, CTPEMSIIEECS HE
OBITh YaCThI0O KOMMEPYECKOTO MEHHCTPUMAY);

- ToBapsl 29 knacca MKTY «BetunHa, eie MICHOE, M3/IeUs KoJI0AacHbBIe, Kojibaca
KpOBSIHasi, KOHCEPBbI MSCHBIE, MSICO, MSICO KOHCEPBUPOBAHHOE, MAIUTETHl U3 MEYEHHU,
MeYeHb, MTHUIA JOMAIIHSS HEXKHBas, COCHUCKH, COCUCKH B CyXapsiX, COCTaBbl s
MIPUTOTOBJICHUS OYJTHOHOB, COCTaBBI [IJIi TPUTOTOBJICHUS CYMOB, CYOIMPOIYKTHI,
AKCTPAKTHI MSICHBIE)» OCHapUBAEMOr0 TOBAPHOTO 3HAKa SIBJSIOTCS OIHOPOIHBIMU
toBapaM 29 knacca MKTY «Msico; MCO KOHCEPBUPOBAHHOE; KEJIE MSACHOE; YKCTPAKTHI
MSCHBIC; W3JIeTHsT KOJIOAcHbIe; OCKOH; COCHUCKM;, OKOPOKA; BETYMHA; IINIHUK; MEUYEHB;
NaITeThl U3 MEYEHHU; CYONPOAYKTHI; COJTOHUHA; CYIbI; CYIIbl OBOIIHBIC; COCTaBbI IS
MIPUTOTOBJICHUS CYIIOB; OyJIbOHBI; COCTaBBI JJISI MPUTOTOBJICHUSI OYJIbOHA; COK MSICHOM
(moAsIMBKM); MTHUIA JOMAIIHAS [HeXuBas]; Audb (OWTas)» MPOTHUBOIOCTABICHHOTO

TOBAPHOI'0O 3HAKA, TdK KAdK OTHOCATCA K MACY U K MACHBIM IIPOAYKTAM, a TAKKC K



cocTaBaM JUis TPHUTOTOBJIEHUS OyJIbOHOB, MMEIOT OJHO Ha3HAueHHe, O0IacTh
MIPUMEHEHUS, YCIOBUS COBITA U KPYT MOTPEOUTENECH;

- ycayru 35 knmacca MKTY «neMoHcTpanusi TOBapOB, MAPKETUHT, NIPE3CHTAIUS
TOBapOB Ha BCEX MEIUACPEICTBAX C LEIbI0 PO3ZHUYHOMN MPOJAXH, peKiaMa; pekiama
WHTEPAKTUBHASI B KOMIIBIOTEPHOUN CETH; YCIYTH MO PO3HUYHOW M ONTOBOW MPOIAKE
TOBapoOB, B TOM YHCIIE uepe3 ceTb IHTepHeT; ycnyru cHaOKeHYECKUE JIsl TPEThUX JIUI
[3aKkymika u obecrieueHue MpearpruHUMAaTEIe TOBapamMu|» OCIapruBaeMOT0 TOBAPHOTO
3HaKa SBIIAKOTCA OJHOpPOAHBIMH ToBapaMm 29 knacca MKTY mpotuBonocTaBieHHOIo
TOBAPHOI'O 3HAKa, TaK Kak BbIIIENepeyucieHuple ycayru 35 knacca MKTY
HEIMOCPEJICTBEHHO CBA3aHbl C CaMUM TOBapoOM, a HMMEHHO C €ro peanu3aiuen
HOTpeOUTENSIM, IPOABMXKEHUEM HA PHIHKE U PEKJIaMOM, B CHITy 4ero yciyru 35 kiacca
MKTY  ocnapuBaemoro ToBapHOro 3Haka u ToBapel 29 kmacca MKTY
IPOTHUBOIIOCTABIEHHOIO TOBAPHOTO 3HAKA SIBJISIOTCS B3aWMOOIIOIHAOIIUMU.

Ha ocCHOBaHMM H3JI0KEHHOI'O JIMIIO, ITOAABLIEE BO3PAXKEHHUE, MPOCUT IIPU3HATH
MPABOBYIO OXPaHy TOBAPHOrO 3HakKa mo cBUAETENbCTBY Ne610074 HenencTBUTEIBHOM
MOJTHOCTBIO Ha OCHOBaHUM IyHKTa 6 ctatbu 1483 Kogekca.

K BO3pakeHHIO TPUIIOKEHBI CIAEAYIOIINE MaTEPUAIbL:

1. Wudopmauus o0 3HAYEHUM CJOBA «MapKeT» C OJIIEKTPOHHOIO pecypca
«Bukucnoappy;

2. HWudopmamuss 0 3HAYEHUU CJIOBA «HMHAW» C OJJIEKTPOHHOTO pecypca
«BukucnoBappy;

3. Uudopmarniys 0 3HaU€HHUSIX CJIOB «UHIU-UTPbI», KMHIU-MY3bIKa», «UHIU-TEH0I
C DJIEKTPOHHOTO pecypca « Bukunenus»;

4. Wudopmauus u3 locynapCTBEHHOTO peecTpa 3asiBOK Ha PErUCTPALUIO
TOBApHOTo 3HaKa 1 3HaKa oociyxuBanus PO no 3asaske «AHI» Ne 2019724807;

5. VYBemowmsieHHME O pe3ynbTarax NPOBEPKH COOTBETCTBUS  3asBJIECHHOIO
0003HaYCHUS TPeOOBAHMUIM 3aKOHOIATEIBCTBA 110 3asiBKe Ne 2019724807;

6. Ilopyuenue Ne 6 or 07.07.20 r. x Arenrckomy goroBopy Ne 244-2019 ot
25.02.19.



B aapec mnpaBooGmamartens, ykaszanueii B [ocpeectpe, 15.01.2021 O6wuio
HAIPABIICHO YBEJIOMJICHHE O MOCTYIMUBIIEM BO3PaKEHUU U O JaTe 3aceJaHus KOJUICIHU
10 €r0 PacCMOTPEHHI0, Ha3HaueHHOU Ha 26.02.2021.

Ha 3acemanum xomieruun 26.02.2021 mnpaBooOnagarenb MNPUCYTCTBOBAI H
IPEeAOCTaBUI OT3BIB 10 MOTHBaM noctynusiiero 28.12.2020 Bo3pakeHus.

B cBoem ommiBe or 26.02.2021 mo wmortuBam mnocrynusmero 28.12.2020
BO3paXECHHUA MPaBooOIagaTeNlb OTMEYAI CIEIyIOIIee:

- HaunHas ¢ 2013 roma mpaBoo6Omanarens, OO0 «AIIK «JIAMATE», r. Ilensa,
pean3yeT NPOIYKIUIO U3 MsICa UHICHKH MO TOBAPHBIM 3HAKOM «VIHIMIIANTY, KOTOpas
ABIISIETCS IIUPOKO H3BECTHOM Ha POCCHIMCKOM pBIHKE, MpHoOperna omnpeaeseHHYIO
penyTaiuio U y3HaBaeMOCTb CPeJIu MOTpeOuTeNeH;

- Ha Oa3ze ToBapHOoro 3Haka «MHaunaiTy mnpaBooOnaaarelb MNpUAYMAl U

3apCTUCTPHUPOBAII APYIHC TOBAPHBIC 3HAKH, BKIIIOYAIOIIUC B ceOs CJIOBECHBIN DJIEMEHT

Indiki MHIMKKM = WMHAWIETO

«MHam»: TOBapHBIC 3HAKH « », « , ,

4 NMHIAWUMAPKET INDIMARKET
«I/IHI[I/ICTEI/IK»’ «I/IHI[I/IKOTJ'IETBI»’ « », « »,

AndiKIdS | erman N 678699, 712051, 571553, 682207, 682206,
613249, 610074, 682198;

- Tpu OIeHKe (OHETUYECKOTO CXOJICTBA CPAaBHUBAEMBIX TOBAPHBIX 3HAKOB
HEOO0XOJIMMO OTMETHUTh, YTO, HECMOTPS Ha TO, YTO MEpBasi YaCTh CJIOBECHOIO AJIEMEHTa
«INDIMARKET» OCITapUBAEMOr0 TOBapHOTO 3HaKa COBITAIAET c
MIPOTUBOIIOCTABIICHHBIM ~ TOBapHBIM  3HAKOM,  JAHHOE  OOCTOSITEILCTBO  HE
CBUJICTEIILCTBYET O CMEIICHUH CPaBHUBAEMbIX OOO3HAYEHUN B II€JIOM, IMOCKOJIBKY
BTOpasi 4acTh CJIOBECHOTO 3JEMEHTa OCIAapHWBAaE€MOI0 TOBAPHOIO 3HAaKa, a WMEHHO
«MARKETY, onpenensier ux OHETUUECKOE Pa3IUIHE;

- ocnapuBaeMblii ToBapHbiii 3HaK «INDIMARKET) sBasercss dhaHTa3uitHBIM,
MPUIYMAHHBIM CJIOBOM; MpU 3TOM HadaibHbIM 35eMeHT «INDI» npu mapkupoBke

MpOAYKIIMN U3 PIHI[CfIKPI SIBJIICTCS CJ1a0BIM OJICMCHTOM, OM30K K OIMMCATCIbHOMY, YTO



MOJATBEPKAAETCS  MPAKTUKOM  PETUCTpalvid  TOBAPHBIM  3HAKOM  PocrareHTtom
(mpunoxenne Ne 1);

- 171 TOTO, YTOOBI MOKHO OBLJIO MPOBECTH aHAJIU3 HA CMEIICHHE CPABHUBAEMBIX
TOBapHBIX 3HAKOB MO TPadUIECKOMY KPUTEPHIO, CIIOBECHBIC SJIEMEHTHI JOJDKHBI OBITh
BBITIOJIHEHBI B SIPKOM Tpaduyeckoid MaHepe; CIOBECHBIC AJIEMEHTBhl CPaBHUBAEMBIX
0003HauEHUH BBIIIOJHEHBI B CTAHAAPTHON MaHepe, B CBSI3U C UeM CPaBHEHUE 3HAKOB IO
rpaduyecKoMy KPpUTEPHUIO HE TPECTABISIETCS BOZMOKHBIM;

- ycayru 35 xmacca MKTY ocnapuBaeMoro TOBAapHOTO 3Haka HE SIBISIOTCSA
onHOpoaHbIMH TOBapam 29 kimacca MKTY npoTHBONOCTaBIEHHOIO TOBAPHOIO 3HAKA,
Tak Kak aaHHele yciyru 35 knacca MKTY ocnapuBaeMOro ToBapHOTo 3HaKa CBSI3aHBI C
pEeKJIaMOi U TPOJIB>KEHUEM TOBAPOB Ha PBHIHKE, 0€3 yKa3aHUsl UX KOHKPETUKH U chepbl
MIPUMEHEHUS, HE MEPECEKaAITCs B XO34WCTBEHHOM O0OpOTE C ToBapamu 29 Kiacca
MIPOTUBOIIOCTABIEHHOTO TOBAPHOTO 3HAKA.

K 0T3bIBY NpHII0KEHBI CAEAYIONINE MATEPUAIIBL:

1. Tabnuua TOBapHBIX 3HAKOB, COJAEPKAIIMX B COCTABE CJIOBECHBIE JJIEMEHTHI
«MHIN»/«INDI», 3apeructpupoBannbie B Poccuiickoii ®enepanuu B
oTHoOIIEHUH ToBapoB u ycayr 05, 29, 35 knaccoB MKTY;

2. 3akioueHHue IO pe3ysibTaTaM pPAaCCMOTPEHHS BO3PAKEHUS B OTHOIICHHUH
TOBAPHOI'0 3HaKa Mo cBUAETENLCTBY Ne 519562.

B anpeca cropon 26.02.2021 6pu10 HampaBiIeHO yYBEAOMJICHHE O TIEPEHOCE aThI
paccmoTtpenust Bo3pakeHus Ha 12.03.2021. Ha 3acenannu komeruu ot 12.03.2021 o6e
CTOPOHBI MPUCYTCTBOBAJIH; JIULIO, MIOJIaBIlIee BO3PAKEHUE, MPEAOCTABUIIO AOMIOTHEHHUE K
BO3PAXXEHUIO C YYE€TOM OT3bIBa MPaBOOOJAIATENs], JOBOJBI KOTOPOTrO MOBTOPSIOT, B
1[EJIOM, TIPaBOBYIO IMO3UIMIO JIMIIA, MOJABIIETO BO3PAKECHHMSI, H3J0KEHHYIO B CaMOM
BO3PAXXEHUH, OIHAKO, COJIEp>KaT B ceOe M HOBBIE apryMEHThI, KOTOPBIE CBOJISATCS K
CIEeAYIOLIEMY:

- u3BectHOCTh npaBoobanarens, OO0 «AIIK « IAMATEw, r. Ilen3a, He BnuseT
Ha OILICHKY HaJIMYUsi CXOJCTBa JO CTENEHUW CMENIEHUS €ro TOBAapHBIX 3HAKOB C

TOBAPHBIMHU 3HAKAMU APYTUX JINIL,



- cepusi ToBapHEIX 3HaK0B «THJIMIJTIAM Ty, «INDILIGHT», 3aperucTpiupoBaHHbIX
C corJjlacus JIMIA, MOJABIIEr0 HACTOSIIEE BO3PAKEHHE, HE MOXKET pacCMaTpHUBAaThCS B
KauyecTBE MPAaBOBOTO OCHOBAHMS JUIsl peructpanuu ToBapHoro 3Haka Ne610074; mwuro,
MO/IABIIEE BO3PAKEHUE, HE J1aBaJI0 COIVIACHE HA PETUCTPAIMI0 TOBApPHOIO 3HAKA
«HANMAPKET» Ne610074.

K onosiHeHHIO MPUITOKEHBI CIETYIONUE MaTEPHAIIbI:

1. Uadopmamuss u3 cucrtempl CBUC B OTHOIIEHWH JHIA, [OAABILIETO
BO3paXEHUE;
3akmouenue koseruu IIIIC PO ot 23.01.2020 o 3asBke Ne 2018705232;
Nudopmarius ¢ caiita Bukuneaus o 3HaU€HUH CJIOBA «UHIUCH;

Wudopmarnus ¢ caitra dic.academic.ru o 3HaueHHH CJI0BA «HHINKA,

o~ WD

Wudopmanus o mepeBoge cioBa «indigo» ¢  3JCKTPOHHOTO  CIIOBApS
MynbTUTpaH;

6. Pe3ynbrarhl nmoucka mo ToBapHbIM 3HakKaMm ¢ aneMenToM « MAPKET» B 29, 35

knaccax MKTY;

7. Pemenne CUIT ot 15.01.2021 mo geny Ne CHUIT-977/2020;

8. 3axkmouenue Komneruu [MTIC P® o 3asBke Ne2019712448.

N3yunB Marepualnibl Jejaa W 3aciylllaB YYaCTHUKOB PACCMOTPEHUSI BO3PaKEHUS,
KOJUIETHS CYUTAET I0BOIbI BO3PAKEHHUS YOSIUTEIbHBIMU B YaCTH.

C yuerom pnarel mnpuoputera (22.04.2016) mnpaBoBas 0a3za i1 OLIEHKHU
OXPaHOCIIOCOOHOCTH TOBAPHOTO 3HakKa Mo cBuaeTeNnbcTBY Ne610074 BritouaeT B ceds
Konexkc u IlpaBuna cocraBieHus, NoAa4l U PaCCMOTPEHUSI JOKYMEHTOB, SIBIISIFOLIAXCS
OCHOBAHHUEM JJIsl COBEPIICHUSI FOPUIUUECKU 3HAYUMBIX JEHCTBHI 10 rOCY/1apCTBEHHOM
perucTpali TOBAapHBIX 3HAKOB, 3HAKOB OOCTY)KMBaHUS, KOJJISKTUBHBIX 3HAKOB,
YTBEPKAECHHBIE TPUKa30M MUHHCTEPCTBA 3KOHOMHYECKOrO pa3Butus Poccuiickon
®enepanuu ot 20 urona 2015 r. N 482 (manee - IlpaBuna), a Takxke I[lapukckyro

KOHBCHIIHUIO.

B cootBerctBuum ¢ mnyHktom 6 crarbu 1483 Kopmekca He MOTyT OBITh
3aperuCcTPUpPOBaHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXKJICCTBEHHBIC WIIH

CXOAHBIC OO CTCIICHW CMCHICHHA C TOBAPHBIMHU 3HAKAMHU JPYIUX JIML, OXPAHSICMBIMU B



Poccuiickonn @enepanuy, B TOM YUCIE B COOTBETCTBUH C MEXIYHAPOIHBIM JIOrOBOPOM
Poccuiickoit ®enepaniuv, B OTHOIICHHH OJIHOPOJHBIX TOBApOB M HMEIOLIMMU OoJjee

paHHUMN IPUOPUTET.

B cootBerctBum ¢ mynkTom 41 IlpaBun 0003HaUYCHNUE CUMTAETCS TOXKIECTBEHHBIM C
IpyruM o0O03HaueHHeM (TOBapHBIM 3HAKOM), €CJIM OHO COBIIaJlaéT C HUM BO BCEX
aneMeHTax. (OO0O3HAUYEHHE CUYUTAETCS CXOJHBIM [0 CTENEHH CMEIICHUS C JPYyTruM
0003HaYeHNEM (TOBAPHBIM 3HAKOM), €CJIA OHO ACCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeNbHbIe OTIHUusA. CXOACTBO 0003HAUEHUH JUIsl OTAEIBHBIX BUJOB 0003HAYEHUI

OnpeaeNsieTcs C y4eToM TpeOoBaHuil MyHKTOB 42-44 HacTtosiux [TpaBu.

B cootBercTBuM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HAYEHUSI CPABHUBAKOTCS CO
CJIOBECHBIMH O0O3HAUYEHUAMU M ¢ KOMOMHUPOBAHHBIMU OOO3HAUYEHHUSMHU, B KOMIIO3UIMU

KOTOPBIX BXOOAT CJIOBECCHBIC 3JICMCHTHI.

CX0JICTBO CJIOBECHBIX O000O3HAYEHUN OIICHUBAETCS MO 3BYKOBHIM ((hOHETHUECKHUM),

rpadguueckuM (BU3yalbHBIM) U CMBICJIIOBBIM (CEMAaHTHYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOACTBO OINpeAEsieTcs Ha OCHOBaHMM CIIEAYIOIIMX IPHU3HAKOB:
HalIuuue OJIM3KUX M COBIAJAIOLIMX 3BYKOB B CPAaBHHMBAEMbIX 00O3HAYEHUSX; OJIU30CTbH
3BYKOB, COCTABJISIOLINX 0003HAYCHHUSI; PACIIOTI0KEHNE OIU3KUX 3BYKOB U 3BYKOCOYETAHUI
0 OTHOUICHWIO JIPYr K JPYry; HajlMuuhe COBMAJAIOLIUX CJIOTOB M UX PACIOJIOKECHHE;
YUCJIO CJIOTOB B 00O03HAYEHMSX; MECTO COBIAJAIOLIUX 3BYKOCOUYETAaHUNW B COCTaBe
0003HaueHui; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed O0003HAUCHMI; BXOXKICHHE OJHOTO OO0O3HAUEHUS B JIPYroe;

yAapeHue;

2) rpaduueckoe CXOACTBO OMpPENEISICTCS Ha OCHOBAHWH CICAYIOIIUX TPU3HAKOB:
oOliee 3puTeNbHOE BIIEUATIICHHWE, BUJ IpudTa; Tpaduueckoe HAMHCAaHHE C y4EeTOM
XapakTepa OyKB (HampuMep, TEYaTHBIC WIJIM NMUCHMEHHBIC, 3arjlaBHBIC WM CTPOYHBIC);
pacrnoyio)keHrue OyKB IO OTHONIICHHWIO JAPYr K Apyry; andaBuT, OyKBaMH KOTOPOTO

HaITMCaHO CJIOBO, IIBCT MJIN IBECTOBOC COUYCTAHUC,

3) CMBICJIIOBOE€ CXOACTBO OHNPEACIACTCA Ha OCHOBAHHMHU CICAYIOIUX ITPHU3HAKOB!:

mogoOne 3aJ0KCHHBIX B O0003HAUCHUSX ITOHSATHHA, WJeH (B YaCTHOCTH, COBIAJCHHUC



3HayeHUs O00O3HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OIHOTO U3 JJIEMEHTOB
0003HAaYEHU, Ha KOTOPBIM NAJAeT JIOTMYECKOE YyAApEHWEe M KOTOpbI HMeEeT
CaMOCTOSITEJIbHOE 3HAUYEHME; IPOTHBOIIOJIOKHOCTh 3aJIOKEHHBIX B  O0O3HAUEHHUAX

MMOHATUM, UJICH.

HpI/IBHaKH, YKA3aHHBIC B HACTOAIICM IIYHKTC, YUYHTBIBAIOTCA KakK K&)K,Z[I)Iﬁ B

OTACIIBHOCTH, TAK U B PA3JIMYHBIX COYCTAHHAX.

B cootBercTBuM ¢ myHKTOM 45 [IpaBui npu yCTaHOBIEHUH OJHOPOJIHOCTH TOBAapOB
ONpe/eNsAeTCs NPUHLMINAIbHAs BO3MOXKHOCTb BO3HUKHOBEHHUS y  INOTPEOUTENsS

MMpCACTABJICHHUA O IIPUHAAJICKHOCTH 3TUX TOBAPOB OJJHOMY H3IrOTOBUTCIIIO.

[Ipn 3TOM mpUHUMAIOTCA BO BHMMAaHHWE POJ, BHJ TOBApOB, UX MOTPEOUTEITHCKHE
CBOMCTBa, (PyHKLIMOHAILHOE Ha3HAUYEHUE, BUJ MaTepHalia, U3 KOTOPOTrO OHU U3rOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBUS M KaHalbl X
peaninzanuu (001Iee MECTO MPOJaXH, MPoaaxka 4epe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),

KpyT MoTpeduteneit u Apyrue npu3HaKu.

BeiBon 00 OJHOPOJHOCTM TOBAapOB J€NAeTCs MO  pe3ysibTaTaM —aHalIu3a
MIEPEYHCIICHHBIX ITPU3HAKOB B X COBOKYIHOCTU B TOM CJIy4ae, €CJIM TOBAapbl WM YCIyTH
M0 MPUYUHE MX MPUPOJLl UM HA3HAYEHUsT MOTYT ObITh OTHECEHbl MOTPEOUTENSIMH K

OJIHOMY W TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3TOTOBUTEIIIO).

OcnapuBaeMblil TOBapHbIN 3HAK 1O cBUAETENbCTBY Ne610074 mpencranisieT coOoi

croBecHoe o6o3nauenne « IINDIMARKET

», BBIMIOJTHEHHOE OJIM3KUM K CTaHJIAPTHOMY
mpudToM  3arjgaBHBIMH ~ OykBamu  JaTHHCKOro  aindasuta. ToBapHBIA  3HAK
3aperucTpUPOBaH B OTHOILLIEHUH TOBapoB U ycuyr 29, 35 kimaccoB MKTYVY.

.HI/II_IO, noaaBmIcS BO3PAXKCHHC, SBIIACTCA HpaBOO6J'IaIIaT€J'I€M TOBApPHOI'O 3HAKa
MHJIA

KOTOpBIﬁ, IIo ¢€ro MHCHHIO, ABIICTCA CXOAJHBIM OO CTCIICHHM CMCIHICHUA C

» 1o cBumeTeabcTBy No517278 (c Oonee paHHUM MPUOPHUTETOM),

ocnapuBaeMbiM TOBapHbIM 3HaKoM Ne610074 wm 3aperucTpupoBaH B OTHOLIEHUU
oaHopoaHbix ToBapoB 29 kimacca MKTY. Takum o6pazom, OO0 «PYCKOM-Arpo»,

Owmckas 06J'IaCTB, IMPHU3HAHO 3aMHTCPCCOBAHHBIM JIMIIOM B IIOJA4YC BO3PAKCHUA IIPOTHUB



MIPEAOCTABIIEHUSI PABOBOM OXpaHbl TOBAPHOMY 3HaKy 1o cBuaetenbcTBy Ne610074 B
OTHOILIEHUH TOBapoB u ycuyr 29, 35 knaccoB MKTYV.

[Ipu aHanu3e ocnapuBaeMOro TOBAapHOI'O 3HAaKa Ha IPEAMET HECOOTBETCTBHS
TpeOoBanusiM myHkta 6 crateu 1483 Komekca xkoimserneit ObUIO  yCTaHOBJICHO

cleayrolIIee.

« HHlIH »

IMpCaACTaBJACT co00l CIIOBECHOE 0603Ha‘IeHI/I€, BBIIIOJJTHCHHOC OPUI'MHAJILHBIM HIpI/I(i)TOM

[IpoTHBOIIOCTABIICHHBIM 3HAK no cBuaeTenscTBy Neb517278
3arjiaBHBIMU  OykBamu pycckoro aindasuta. IIpaBoBas oxpaHa TmpeaoCTaBlieHa B

oTHoOIIEHUH ToBapoB 29 kiacca MKTYVY [1].

I[Io mHeHHIO Jana, IoAJaBHICTO BO3PAXCHHUC, CXOJACTBO CpPABHHUBACMBIX 3HAKOB
O6yCJ'IOBJ'ICHO TEM, YTO OHH COACPIKAT B CBOCM COCTABC q)OHeTI/I‘—IGCKI/I U CEMAaHTHYCCKHU

ToxaecTBeHHbIC d51eMeHThI «INDy/« MTH I ».

Komneruss oTmedaer, 4YTO OCHOBHYIO HHJMBHAYAJIM3UPYIOIIYIO HArpy3ky B
ocrnapuBaeMoM oOo3HadeHuu HeceT yacTh «INDIy», ¢ xoTopoit HaunHaercs npoureHue (B
OTHOILLIEHUM 3apEruCTPUPOBAHHBIX TOBApoB M ycuyr 29, 35 kmaccoB MKTY sBnsercs
(daHTa3uitHOM, HEe HeceT B celOe omucaTeNbHbIX XapakTepucTHk); 4yacTb «MARKET)»

(sSIBISIETCS JTEKCUYECKON €AMHUIICH aHTIMHCKOTO S3bIKa U TIEPEBOJIUTCA Ha PYCCKUU SI3BIK

Kak «wmarasuH, peiHOK» (https://kartaslov.ru/3HaueHue-ciioBa/MapkeT)) B CHIIy CBOCH
W3BECTHOM POCCHUUCKOMY TMOTPEOUTENI0O CEMAHTHUKHU SBJISETCS OMUCATEIBHOM TI0
OTHONIEHUIO K TOBapam u yciayram 29, 35 knaccoB MKTY, BciaeacTBue yero He OKa3blBaeT

BJIMSIHUSI HA UHIUBUAYAJTM3UPYIONIYIO CIIOCOOHOCTh OCTIapUBAEMOro 0003HAUYCHHS.

[TonHOE BXOXKIEHHE MPOTHUBOIOCTABICHHOTO TOBapHOro 3Haka [l1] B ocmapuBaeMoe

0003HaYeHHE 00ECTIEUMBAET UX (POHETUYECKOE CXOJICTBO B IIETIOM.

Yro kacaeTcs BU3yalbHOTO BOCIPHUSITUS CPAaBHUBAEMbIX 0003HAYEHUM, TO pa3Inyus
B HUCHOJB3YyeMbIX WIpU(PTax U ajadaBUTaX HE OKA3bIBAIOT CYIIECTBEHHOI'O BIIMSHUS Ha
BBIBOJl O CXOJICTBE 3HAKOB, TaK Kak IpaUUecKui MPU3HAK HOCUT BCIHOMOTATEIbHBIN
XapakTep, MOCKOJbKY CXOJCTBO 3HAaKOB B IIEJIOM MPHU3HAETCS 3a CYET (DOHETHUECKOTO

BXOXKIACHHU IIPOTHBOIIOCTABIICHHOT'O TOBAPHOI'O 3HAKA [1] B OCIIapuBacMOC 0003HaUYCHHE.



Tak Kak B CIIOBapHO-CIIPABOYHON JIUTEpAaType OTCYTCTBYIOT CBEJEHHUS O
CEMaHTHYECKOM 3HAUYCHUU OCIMAapUBAEMOTO O0O3HAYCHHWsSI, aHAIN3 MO CEMAHTHYECKOMY
CXOJICTBY OCIIapUBaeMOro 0003HAYEHHUS W MPOTHUBOINOCTABICHHOTO TOBAPHOTO 3HaKa [1]
MPOBECTU HEBO3MOXKHO.

B cooTBeTCTBUM € M3JI0KEHHBIM, KOJUIETHS MpPHUIILJIA K BBIBOIY, YTO, HECMOTpS Ha
OTJIeJIbHBIE OTJIMYMS, COMOCTABIIIEMbIE 0003HAYEHUS ACCOIUUPYIOTCS JPYT C IPYTOM, U4TO
MO3BOJIAET CAENATh 3aKII0UEHUE 00 UX CXOJICTBE.

AHan3 OJHOPOJIHOCTH TOBapoB U ycuyr 29, 35 knaccoB MKTY, B oTHomeHuun
KOTOPBIX TIPEAOCTaBICHA IMIpaBOBasi OXpaHa TOBAPHOMY 3HAKYy MO CBUJACTEILCTBY

Ne610074 u npoTUBOIIOCTABIECHHOTO 3HaKa [ 1], mokasan cieayromiee.

Toapsl 29 kimacca MKTY «Betuuna, xeie MsICHOE, U3JIeIUsl KoJi0acHbIe, Kojibaca
KpOBSIHAsl, KOHCEPBBI MSCHBIE, MACO, MSICO KOHCEPBHUPOBAHHOE, MAIUTEThl U3 MEYEHH,
[€YEHb, NTULA JOMAIHSS HEXKUBAs, COCHUCKH, COCHCKH B CyXapsX, COCTaBbl IS
MPUTOTOBJICHUS OyJIbOHOB, COCTaBbl JUIsl TPUTOTOBJIEHUS CYIIOB, CYOIPOIYKTHI,
DKCTPAKTHI MSCHBIE» OCITAPUBAEMOTO TOBAPHOT'O 3HAKA SIBJSIOTCS OJHOPOIHBIMUA TOBapam
29 knacca MKTY «MsCO; MSICO KOHCEPBUPOBAHHOE; KEJE MSICHOE; IKCTPAKTHI MSCHBIE;
u3zenusi KojoacHble; OEKOH; COCHCKH; OKOPOKA; BETUMHA; IIMHK; ME€YEHb; MAIITEThl U3
MEYEHU; CYONPOIYKThI, COJIOHMHA; CYIbI; CYIbl OBOIIHBIC, COCTABBI JJIsi MPUTOTOBICHUS
CYTIOB; OyJIbOHBI; COCTaBbI JUIsl IPUTOTOBJICHUS OYJIbOHA; COK MSICHOM (TIOJIJTMBKH); TITUIIA
JOMAaIHss [HeXUBasi]; Au4b (OUTas)» MPOTUBOMOCTABIEHHOIO TOBApHOTO 3HakKa [1], Tak
KaK OTHOCSITCS K MACY M K MSICHBIM IIPOJYKTaM, a TaKke K COCTaBaM JJisl IPUTOTOBJICHUS
OyJIbOHOB, MMEIOT OAHO Ha3HAuY€HHE, O00JacTh NMPUMEHEHHUsS, YCJIOBHUSI COBITA U KPYT

noTpeduTenei.

Uto kacaercs ycnyr 35 knmacca MKTY, B OTHOIIEHHMH KOTOPBIX 3apErUCTPUPOBAH
OCIIapUBAEMbI TOBAPHBIMA 3HAK, TO KOJUIETHSI CUYMTAET, YTO JAHHBIE YCIYTHM HE SIBIISIIOTCS

oaHopoaHbsiMU ToBapam 29 kinacca MKTY npoTuBonocTaBieHHOTO TOBApHOTO 3HaKa [1].

Tak, ycnyru 35 kinacca MKTY — «iaemMoHCTpaliusi TOBapOB, MAPKETUHT, TPE3CHTAIUS
TOBAPOB HAa BCEX MEIMACPENCTBAX C LEJNbI0 PO3HUYHOW MPOJAXKH, PEKIIaMa; peKIama

VHTEPAKTUBHAS B KOMIIBIOTEPHOM CETH; YCIyTW II0 PO3HUYHOM M ONTOBOM MPOJAKE



TOBapoOB, B TOM YHCIIC 4epe3 ceTh VHTepHeT; ycayru cHaOKeHUYECKHe I TPEThHUX JIWIL
[3akynka u oOecneueHue MpeANpUHUMATENICH TOBapaMH|», JEUCTBUTEIBHO, 3a4acTYyIO
UMEIOT TOT € UCTOYHUK MPOUCXOKACHUS, UYTO U TOBAPHI, IO OTHOIICHUIO K KOTOPHIM OHU

OKa3bIBAKOTCA.

BMecTe ¢ TeM mpH OlleHKE BEPOSTHOCTH CMEIIECHHS COITOCTABIISCMbIX 0003HAYCHUI
B OTHOINIEHWW Ha3BaHHBIX yciyr 35 kimacca MKTY ocmapuBaeMoro TOBapHOTO 3HaKa U
toBapoB 29 wimacca MKTY mpoTHBOMOCTAaBIEHHOTO TOBApHOTO 3Haka [l] HeoOxommmo
NPUHUMATh BO BHHMAaHHE CTEICHb CXOJICTBA COIOCTABISIEMBIX OOO3HAYCHHNA U

OCOOEHHOCTH COOTBETCTBYIOLIETO CETMEHTA PHIHKA.

JlutioM, ToOAABIIMM BO3paXEHUE, HE MPEACTABICHO KaKUX-IUOO CBEICHUM 00
M3BECTHOCTH MPOTHUBOMOCTABIEHHOIO TOBAPHOTO 3HAKa [1], B CBSI3M € 4eM KOJUIETUsI HE
MOXET MHPUUTH K BBIBOJY O TOM, YTO NpPHU MPOJABMKEHUU TOBAPOB C O0O3HAUCHHEM
WHIUMAPKET» y mnotpebuteneit OyayT BO3HUKATh AacCOIMAIlMM HWMEHHO C

HpaBOO6J'Ia,Z[aT€J'I€M IMPOTHUBOIIOCTABJICHHOT'O TOBAPHOI'O 3HAKA [1]

B naHHOM ciy4ae KOJUIETMSI HE yCMaTpuUBaeT OOCTOSATENBbCTB, YCYTyOISIOLINX

BCPOATHOCTL CMCHICHHA OCIIApUBACMOI'0 TOBApPHOI'O 3HAKA « INDIMARKET »,

MApKUAPYIOIIETO YCIAYyTM MO MPOABHXKEHHIKD TOBApOB C OJHOM CTOPOHBI, U
MPOTUBOMOCTABJICHHOTO TOBAapHOTO 3HaKa [l], MHAMBUAYAIM3UPYIOUIETO pPA3JIUYHbBIC

rpynisl ToBapoB 29 kinacca MKTY ¢ apyroii cTOpoHBI.

[IpyHuMas BO BHHMAaHME BBILIEU3IIOKEHHOE, MOYKHO CHENaTh BBIBOJ O TOM, 4YTO
ocrapruBaeMoe 0003HAUEHHE COOTBETCTBYET TPEOOBAHMSIM IMOANYHKTA 2 MyHKTa 6 CTaTbU
1483 Konekca B otHomieHuu ycayr 35 kiacca MKTY.

C yd4eToM H3JI0KEHHOTO, JTOBOJ JHIlA, MOAABUIETO BO3pPaXEHUE, O TOM, YTO
OoCTiapuBaeMblii TOBapHBIM 3HAaK 10 cBujeTeabcTBy Ne610074 mpoTuBOopeunT
TpeboBanusM myHkTa 6 cratbu 1483 Konekca, cieqyer nmpu3HaTh yOEAUTENIbHBIM B
YacTH.

VYuuThiBas BBIIEU3IIOKEHHOE, KOJUIETMS MpUIUIA K BBIBOAY O HAJIWYUHU

OCHOBAHUM I IIPUHATUA PocnarenTom CICAYIOUICTO PCIICHUA:



YIOBJIETBOPUTHL BO3pa:keHue, mnocrynuBmee 28.12.2020 wu npusHaTth
HeleHCTBUTEIbHBIM MpeI0CTABIEHHE NMPABOBOIi OXpPaHbl TOBAPHOMY 3HAKY IO
ceujeTeabecTBy Ne610074 B orHomienun ToBapoB 29 kiaacca MKTY «Berumna,
JKeJjie MSICHOe, U3/1eJIUsl KOJI0acHbIe, K0J10aca KPOBsAHASI, KOHCEPBbI MSICHbIE, MSICO,
MSICO KOHCEPBHPOBAHHOE, MAIITETHI W3 TE4YeHH, MedeHb, NTHIA TOMAIIHSIA
HEeKHBasi, COCHCKH, COCHCKH B CyXapsiX, COCTaBBbI /IS IPUTOTOBJIEHNUS 0YJIHOHOB,

COCTaBbI VI IIPUTOTOBJICHUSA CYIIOB, Cyﬁl'lpOIlyKTl)I, IKCTPAKTDBI MACHBIC) .



