IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHHs1 X BO3paKeHUs O 3asiBJIEHUSI

Komnnerus B mopsiike, yCTaHOBJIEHHOM 4YacThi0 4eTBEpTOM ['pakiaHckoro
Konekca Poccuiickonn @enepanuy ¢ M3MEHEHMSMHU, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoii ®@eneparmuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHUH
U3MEHEHU B 4YacTU NEPBYIO, BTOPYIO M YETBEPTYIO [ 'pakIaHCKOro Kojaekca
Poccutickonn ®enepaniui U OTAEIBHBIC 3aKOHOJATENIbBHBIE aKThl Poccuiickoi
®Oenepauun» (nanee — Kopnekc), n IlpaBunamm paccMOTpeHHs M pa3peleHUs
(denepaibHbIM ~ OPraHOM  HMCHOJHUTENBHOM BIACTH 10 HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTU CIIOPOB B aJMUHUCTPATUBHOM TOPSJKE, YTBEPXKIACHHBIMU
npuka3oM MUHHCTEPCTBA HAyKM U BbIcIIEro oOpas3oBaHusi Poccuiickoi
®enepanuu 1 MUHUCTEPCTBA IKOHOMUYECKOTO pa3BuTus Poccuiickonn denepanuun
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHHIMH B MUHHCTEPCTBE FOCTHIIUU
Poccuiickonn ®@enepaunun  25.08.2020 3a Ne59454, BeTynmuBIIMMH B CUILY
06.09.2020 (manee — IlpaBuna IIIIC), paccmoTrpena Bo3pakeHUE, MOCTYIUBIIEE
07.10.2021, nogannoe kommanueit Mepk Kl'aA, T'epmanus (nanee — 3asBUTEND),
Ha peuienne DenepanbHON CIyKObl MO HMHTEIUIEKTyaJIbHOW COOCTBEHHOCTH 00
OTKa3e B TOCYJAapCTBEHHOM PpErucTpalM¥ TOBApHOTO 3HaKa MO 3asiBKE
Ne2020726570 (mamee — pemenue PocmareHta), mpu 3TOM  YCTaHOBJICHO

ClIeIyIonIee.

CrmoBecHoe o6o3naueHne «OLMARB» mno 3asBke Ne2020726570,
NOCTyNuBIIEW B  (eaepaibHbId  OpraH  WCIOJHUTENIbHOM  BJIACTH IO
WHTEJUICKTyallbHOM coOcTBeHHOCTH 26.05.2020, 3asBIEHO Ha pPETHCTpPAlMIO B

Ka4yeCTBE TOBAPHOTO 3HaKa B oTHoLIeHnH ToBapoB 05 kimacca MKTY.

Pocnarentom 07.06.2021 npunsito peunieHue o0 oTKaze B rocyJapCTBEHHOM
peructpanui ToBapHOTO 3Haka 1o 3asBke Ne2020726570 B oTHOmIEHUU

3asiBiieHHbIX TOBapoB 05 knacca MKTY, MOTMBUPOBAaHHOE B 3aKJIIOUYECHUHU IIO



pe3ysbTaTaM 3KCIEPTU3bl €r0 HECOOTBETCTBHEM TPEOOBAaHUSM IMyHKTa 6 CTaThu

1483 Konekca.

3aKJII0ueHue 110 pe3yiibTaTaM JKCIICPTHU3bI MOTHUBHUPOBAHO TCM, YTO

3asBJICHHOE 0003HAUYCHUE CXOOHO A0 CTCIICHU CMCHICHUA C TOBAPHBIMH 3HAKAMM

TOLMAR

- <<TOJIMAP>> no cBugerenbcTBy Ne399985, ¢ mpuopurerom OT
13.02.2009 [1], B otHomenun TOBapoB 05 wimacca MKTY, omHOpOIHBIX

3asBieHHbIM ToBapaMm 05 kiracca MKTY;

- « TOLMAR PHARMACEUTICALS,, 4 cBugeTenbcTBy Ne362658, ¢

npuoputerom ot 13.02.2009 [2], B ortHOmenmnm TtoBapoB 05 kmacca MKTYVY,

OJIHOPOJIHBIX 3asiBJIEHHBIM ToBapaM 05 kinacca MKTY;,

- «ORMALAB» mo wmexnynaponHoit peructpauun Ne690970, c
KOHBCHIIMOHHBIM mpuoputeToM oT 19.02.1998 [3], B oTHomieHun TOBapoB 05

kiacca MKTY, onHopoanbix 3asBiieHHbIM ToBapam 05 knacca MKTY.

B ¢denepanbHbIii OpraH MCHOTHUTENBHOW BIACTH IO HHTEIUIEKTYaTbHOM
cooctBerHoctu 07.10.2021 moctynmwio Bo3pakeHHe Ha pemieHue PocrmarteHTa,

JIOBOJIbI KOTOPOTO CBOJSITCS K CIEAYIOLIEMY:

- 3asBUTENIEM OBLIN IIOJIYUCHBI IIMCbMaA-COIJIaCUA OT npaBoo6naz[aTeneﬁ
IMPOTUBOIIOCTABJICHHBIX TOBAPHBLIX 3HAKOB Ha PErucTpanvio 3asiBJICHHOIO

o0o3HaveHus B oTHOIIeHHU ToBapoB 05 kinacca MKTY;

- 3asgBJICHHOE OOO3HAYEHHE U IIPOTHUBOIIOCTABJICHHBIC TOBAPHBIC 3HAKH
HMCIOT psaa CYHICCTBCHHBIX OTJIUYUN 1O (bOHeTI/ILIeCKOMy, CCMAHTHUYCCKOMY H

rpadugeckoMy MpU3HAKaM CXOJICTBA;

- BECPOATHOCTh BBCACHUA HOTpe6I/ITeJ'I$I B 336HY)KILGHI/IC OTCYTCTBYCT B CBs3U

C TCM, UTO CpaBHHUBACMBIC 0003HAaYCHHUS 3HAYUTEIIHLHO OTINYAIOTCS.



Ha ocHOBaHMM W3MOKEHHOTO 3asBUTEIb MPOCUT OTMEHUTH pEIICHUE
PocnatrenTa u 3apeructpupoBaTh TOBapHbIN 3HaK 10 3asgBKe Ne2020726570 na nums

3a4BUTCIIA B OTHOIICHUH BCCX 3asBJICHHLIX YCIIYT.

B kauectBe MAaTCpUaJIOB, IMOATBCPKAAIOIMIUX  OOBOAbI  BO3PAKCHUA,

3a4BUTCIICM IIPCACTABJICHO!

1. OpI/II‘I/IHaJ'I IHucbMa-CcorjiiacCusa oOT HpaBOO6JIaI[aTCJISI TOBAPHBIX 3HAKOB

o ceuaereascTBaM NeNe362658, 399985;

2. OpI/IF HHaJl IIMCbMa-Ccorjacus oT HpaBOO6HaI[aTGJI}I 3HaKa IIO

MexayHapoaHon peructparun Ne690970.

I/I3yUII/IB MaTrcpuajbl [ACJIa, KOJUICTHA HaxXOoAWUT AOBOABLI  3asdABUTCIIA

yOe TUTEIbHBIMU.

C yuerom gatel (26.05.2020) noctymnenus 3asBku Ne2020726570 npaBoBas
0a3a Uid OLIEHKM OXPaHOCHOCOOHOCTH 3asiBICHHOTO OOO3HAYEHHS B KayeCTBE
TOBapHOTo 3Haka BKiIo4yaeT B cebst Komekc u IlpaBuna coctaBieHus, mojgadyu u
pacCMOTpPEHHsT JIOKYMEHTOB, SABJISIOIIMXCS OCHOBAaHWEM JUI  COBEPIICHUS
IOPUANYECKN 3HAYMMBIX JIEMCTBUM IO TOCYAAPCTBEHHOM PETUCTPALMUA TOBAPHBIX
3HAKOB, 3HAKOB 0OCITY)KMBaHHUs, KOJUIEKTUBHBIX 3HAKOB, YTBEPKACHHbIE PUKA30M
MuHnuncTepcTBa 3K0HOMUYECKOro pa3Butus Poccuiickoit @eaepanuu ot 20 uroms

2015 r. N 482 (nanee - IIpaBuina).

B cooTtBerctBuu ¢ moanyHkroM 2 nmyHKTa 6 cratbu 1483 Koxekca HE MOTYT
ObITh  3apPETUCTPUPOBAHBI B KayecTBE TOBAapHBIX 3HAKOB 00O3HauEHUS,
TOXJECCTBEHHBIE WM CXOJHBIE IO CTENEHUM CMEUIEHUS C TOBAPHBIMU 3HAKaMU
Ipyrux Ji, oxpaHsemeiMu B Poccuiickon @Penepauuu, B TOM YHCIE B
COOTBETCTBMM C MEXIAYHApOAHbIM J0r0oBOpoM Poccuiickonn @Penepanuu, B

OTHOIICHHUHU OJHOPOJHBIX TOBAPOB U MMCIOIIUMH 0oee paHHI/Iﬁ IIPHOPHUTCT.

Ucxons w3 TpebGomanuit abzama 5 myHkra 6 crateu 1483 Kopekca,
perucTpaiys B KauyeCTBE TOBAPHOTO 3HAKa B OTHOIIEHWU OJHOPOJHBIX TOBApPOB

0603Ha‘{€HI/I}I, CXO0AHOTO OO0 CTCIICHHM CMCIHICHHUSA C TOBApPHBIM 3HAKOM JAPYyIroro



Jmna, JAOIMyCKacTCsa C COorjiaCus npaBoo6J1a/:[aTeJ1>1 npru YyCIOBHH, YTO TaKas
perucrpansd HE MOXKET SABHUTLCA HpH‘IHHOfI BBCIACHHSA B 336J’Iy>KI[CHI/Ie

HOTpe6I/ITCJ'IH. Coracue He MOKET OBITh OTO3BAaHO HpaBOO6JIaI[aTCJ'ICM.

HOJ’IO)KGHI/IH, NpeaAyCMOTPCHHBIC a63aueM IITBIM HACTOAIOCTO ITYHKTA, HE
IMPUMCHAIOTCA B OTHOIICHUU 0603Haq€HHﬁ, CXOOJHBIX OO CTCIICHH CMCIICHHA C

KOJVNICKTUBHBIMH 3HAKaMU.

B cootBerctBum ¢ mnyHkToM 42 IlpaBun cioBecHble 0003HAYEHHUS
CPaBHHUBAIOTCSI CO CJIOBECHBIMH OOO3HAUEHUSMHM U C KOMOWHHPOBAHHBIMU

O603Ha‘IeHI/I$IMI/I, B KOMITO3MIIUH KOTOPBIX BXOJAT CJIOBECHBIC 9JICMCHTEI.

CXOICTBO  CJIOBECHBIX  O0O3HAYCHW  OIEGHWBACTCS IO  3BYKOBBIM
(ponetnueckum), rpadhuyecKuM (BU3YyaIbHBIM) U CMBICIOBBIM (CEMAHTHUYECKHUM)

IIpU3HAKaM, a UIMCHHO!

1) 3BYKOBOE CXOJICTBO OMNpEIEIIeTCS Ha OCHOBAHUHU CJETYIOITUX
MPU3HAKOB: HAJIMYME OJM3KHX M COBIAJAIOIIMX 3BYKOB B CpPaBHUBAEMbBIX
0003Ha4YEeHUsX; OJIM30CTh 3BYKOB, COCTABJISIONIMX O0O3HAYEHUS; PACIOJIOKCHUE
ONMM3KKUX 3BYKOB M 3BYKOCOUETAHUN MO OTHOIICHUIO IPYT K JIPYTry; Haludue
COBIIAJIAIOIINX CJIOTOB U WX PACIOJIOKEHHE; YUCIIO CJIOTOB B 0003HAYEHUSIX; MECTO
COBIIAJIAIOIINX 3BYKOCOYECTAaHUH B COCTaBe OOO3HAYCHHI; OJM30CTh COCTaBa
IJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapaKTep COBIIAJIAIONIUX dYacTel

0003HAYCHHIT; BXOXKICHUE OJTHOTO 0003HAYCHUS B IPYTOE; YAAPEHHE;

2) rpaduyecKkoe CXOJCTBO OMNpEACISIeTCS Ha OCHOBAHHWH  CIICTYIOIIUX
IPU3HAKOB: O00Iee 3pUTENbHOE BICUaTiIcHUE; BHI ImpudTa; Tpadudeckoe
HaIlMCaHWe C YYEeTOM XapakTepa OykB (Hampumep, NedaTHBIC WU MHUCHMCHHEBIE,
3arjaBHbIC WX CTPOYHBIC); PACIOJIOKEHWE OYKB 1O OTHOIIEHHUIO JAPYT K JIPYTY;

andaBut, OykBaMU KOTOPOT'O HAITMCAHO CJIOBO; I[BET MJIM LIBETOBOE COUYETAHUE;

3) CMBICTIOBOE CXOJACTBO OIpPEIENAEeTCS HAa OCHOBAHMM CIIEIYIOIINUX
MIPU3HAKOB: MOJ00ME 3aJI0’KEHHBIX B 0003HAUCHUSAX TOHATHM, UK (B YaCTHOCTH,
COBNAJICHHE 3HAYCHHUS 0003HAUEHWU B Pa3HBIX S3bIKAX); COBIAJICHUE OJHOTO W3

3JIEMEHTOB 0003HAYEHMIA, HA KOTOPBIN MaJaeT JIOTUYECKOe yIapeHHe M KOTOPBIN



HMCCT CaMOCTOATCIIBHOC 3HAUCHHUC, IIPOTUBOIIOJIOKHOCTL  3aJIOKCHHBIX B

0003HAYEHUAX MMOHATHH, UJIEH.

HpI/ISHaKI/I, YKa3aHHBIC B HACTOAIICM ITYHKTC, YUUTBIBAIOTCA KaK K&)KI[BIﬁ B

OTACJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUAX.

B cootBerctBuM ¢ myHkToM 45 IlpaBui nmpu yCTaHOBJIECHUU OJHOPOIHOCTH
TOBApOB OMpeEJeNseTcsl MNPUHIMIHAIbHAS BO3MOXXHOCTb BO3HUKHOBEHUS Y
MOTPEOUTENsT TPEACTaBICHUS O MNPUHAMICKHOCTH H3THUX TOBApPOB OJIHOMY

HN3TOTOBUTCIIIO.

[Ipy »o>TOM TpWHUMAIOTCS BO BHHMAaHHWE pPOJ, BHJ TOBApOB, WX
MOTPEOUTENHCKAE CBOMCTBA, (PYHKIIMOHAIBHOE HAa3HAYCHWE, BHJ MaTepHaia, 3
KOTOPOTO OHHM H3TOTOBJICHBI, B3aMMOJIOTIONHAEMOCTh JIMOO B3aUMMO3aMEHSEMOCTh
TOBApOB, YCJIOBUSI U KaHaJbl MX peanu3aiuu (o0iee MECTO MPOJa)xu, IMpojaxa

4yepe3 pO3HUYHYIO JTMO0 OMTOBYIO CETh), KPYT MOTpEeOUTENECH U Ipyrue MPU3HAKH.

Ha perucrpanuro B KadecTBE TOBApHOIO 3HAKa 3asBICHO CIIOBECHOE
ob6o3nauenne «OLMARBY, BbIMOTHEHHOE CTaHAAPTHBIM MIPUPTOM OyKBaMHU
JatuHcKkoro aindasuta. [IpaBoBas oxpaHa TOBapHOMY 3HAaKy MCIpAIIUBAacTCS B

otHowmeHnu ToBapoB 05 kiracca MKTY.

B kaudecTBe OCHOBaHHMS HECOOTBETCTBHS 3asBJICHHOTO OOO3HAYEHUS TIO
3asiBke Ne2020726570 tpeboBanusim myHkta 6 ctatbu 1483 Komekca skcnepTuzoi
ObUTM  TPOTHBOIIOCTABJICHBI ToBapHbie 3Haku [1-3]. TlpaBoBas oxpaHa
POTHBOIOCTABICHHBIM 3HaKaM [1-3] mpeaocTaBjieHa, B TOM YHCJC, B OTHOIICHHH

toBapoB 05 kmacca MKTY.

Bwmecrte ¢ Tem, npu aHanu3e MaTepHaIoB Jiejia KOJUIETHEH ObLIM BBHISIBIICHBI

O6CTO$ITCJ'H>CTBa, KOTOPBIC HC MOIJIHN OBITH YUTCHbI IIpU MNPUHATAA PCIICHUA

PocnarenTa ot 07.06.2021.

K ykazaHHBIM OOCTOSITENILCTBAM OTHOCUTCA TMHCHbMEHHOE COTJIacHe
npaBooOJiaaTenss  MPOTHUBOIOCTABICHHBIX  TOBApHBIX  3HaKoB [1-2] Ha

PETUCTPALUMIO U UCITIOJIb30BAHHC 0003HaYCHHUS B KAYE€CTBE TOBAPHOT'O 3HAKA Ha UM



3asBUTeNsi B oTHomeHuW ToBapoB 05 kimacca MKTY, yka3zaHHbIX B MepeuHe
3as1BKH, a TaKXke, IIICbMEHHOE COTJIacHe npaBooOianaTens
NPOTHBOIIOCTABJICHHOTO 3Haka [3] Ha pEruUcTpalMid W HCIIOJb30BaHHE
0003HaueHNs B KauyeCTBE TOBAPHOTO 3HAKA HA WM 3asSBUTEIS B OTHOIICHHH

tToBapoB 05 kinacca MKTYVY, ykazaHHBIX B IepeyHE 3asBKHU.

C yueroM TmpuBeICHHBIX B ab3ame 5 myHkra 6 cratbu 1483 Kopmekca
MOJIO)KEHU O TOM, UTO PETUCTPALMsl TOBAPHOTO 3HAKA, CXOJHOIO JI0 CTENEHU
CMEIIICHUS C TPOTUBOIOCTABICHHBIMU TOBAPHBIMM 3HAaKaMH, JOMYCKAETCA IIpHU
HaJIMYUU COrjacus UX mpaBooOJiagaresis, B TOM cliydae, eCld He CITIOCOOHAa BBECTH

noTpeduTeNs B 3a0JIyKIEHUE, HEOOXOIUMO OTMETHUTD CIEAYIOLIEE.

Ucxons w3 TpeOoBaHMiA, MNPEIyCMOTPEHHBIX 3aKOHOJATEIBCTBOM, IIPH
pPacCMOTPEHHUH BOIPOCA PETUCTpAIMU 3asBJICEHHOTO OOO3HAYEHUsI B KayecTBE
TOBApHOTO 3HaKa C CcOIMIacus MpaBooOJafaTeNsi MPOTUBONOCTABICHHOTO
TOBAPHOI'O 3HAaKa CJIEAYEeT YYWUTHIBaTh, YTO BEPOSITHOCTh BO3HUKHOBEHUS
CMEIIICHUSI 3asiBJICHHOT0 0003HAYEHHUS M MPOTUBOIIOCTABIEHHOTO TOBAPHOIO 3HAKA

CYIICCTBCHHO BO3pacCTacT, B 4aCTHOCTH, B CJIy4ac, CCIIN:

- 3agBJICHHOE€ O0O3HAYEHUE W MNPOTUBONOCTABICHHBIA TOBAPHBIM 3HAK

UMEIOT CTETIeHb CXOJICTBA, MPUOIMKEHHYIO K TOXKICCTRY;

- NOPOTUBOIIOCTABJICHHBIM TOBAapHbIM 3HAaK IIUPOKO HW3BECTEH CpEIH
MOTEHIUAJIBHBIX TMOTPEOUTENe TOoBapa M aCCOIMUPYETCS C KOHKPETHBIM

IIPOU3BOIUTCIICM,

- HpOTI/IBOHOCTaBJIeHHBIfl TOBapHBIfI 3HaK SBJICTCA  KOJIJICKTHBHBIM

TOBApPHBIM 3HAKOM.

O6o03nauenue no 3asBke No2020726570 v mpoTHBOMOCTABICHHBIC TOBAPHBIC
3HaKkM [1-3] He TOKICCTBCHHBI, IIPH 3TOM IPOTHBOIIOCTABICHHbBIC TOBAPHBIC 3HAKU
HE SIBIISIETCS KOJUICKTUBHBIMU 3HAKAMHU, a TAKXKE€ OTCYTCTBYIOT CBEIEHHUS O HX
IIUPOKONW HM3BECTHOCTH POCCUMCKOMY IMOTPEOUTEN0, B CBS3W C UEM BBEICHUE

HOTpe6I/ITeJ'IH B 38,6J'Iy}KIleHI/IC SABJIACTCA MAJIOBEPOATHBIM.



Takum o0pazom, mpuHMMAas BO BHHMaHUE TO, YTO B COOTBETCTBHH C
nojiokeHusIMA  ab3ana S5 myHkta 6 crarbu 1483 Kogekca gomyckaercs
perucTpanmsi TOBApHOTO 3HAKa, CXOJHOTO JO CTENEHW CMEIICHHS C
IPOTUBOMOCTABICHHBIM TOBapHBIM 3HAKOM, I[P HAJIMYUU COTJAcHsl €ro
npaBooOyagarens, y KOJUIETHM HMMEIOTCS OCHOBaHUS JJII OTMCHBI DPEIICHUS
Pocnarenta ot 07.06.2021 u peructpanuu o003HA4YEHHUS B KaueCTBE TOBAPHOTO

3HAKa Ha UM 3asBUTENS B OTHOIIEHUH 3asiBJICHHBIX TOBapoB 05 kimacca MKTY.

YuurteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIpUIlJIa K BBIBOAY O HAJIWYHUHU

OCHOBAHUU JJIs1 NPUHATHS POCIIATEHTOM CIIENYIOIIErO PEIICHHUS:

YIOBJIETBOPUTHh Bo3paxkeHue, mnocrynusBmee 07.10.2021, ormMeHHUTH

pemenne Pocnarenta ot 07.06.2021 u 3aperucTpupoBaTh TOBAPHbIH 3HAK IO

3asaBKe Ne2020726570.



