IIpunoxenue
K pemennto OenepairbHOH CITy)KOBI IO MHTEIIIEKTYaTbHOM
COOCTBEHHOCTH

3AK/TIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUs

Kosneruss B mopsiike, ycTaHOBIEHHOM [ 'pakmaHckuM koaekcoMm Poccuiickoi
Oenepanuun  (nanee — Kopexkc) u IlpaBunamu paccMOTpEHHUS U pa3pelieHUs
denepaqbHBIM  OpPraHOM  HCIOJHHUTENIbHOM  BJIACTU MO  HMHTEIUICKTyaJIbHOU
COOCTBEHHOCTU CIIOPOB B aJIMUHUCTPATUBHOM MOPSIKE, YTBEPKICHHBIMH MTPUKA30M
MuHuctepcTBa Hayku U Bbicuiero oOpaszoBanus Poccuiickoit ®Pepepauuu u
MunucrtepcTBa 3k0HOMUYecKoro pasButus Poccuiickoir @enepanun ot 30.04.2020
Ne 644/261, paccmotpena mnoctynuBiiee 14.09.2020 Bo3pakeHUE KOMIIAHUU
BEIJING JINGDONG 360 DU E-COMMERCE LTD., Kuraii (nanee — 3asiBUTENb),
Ha pemeHue PenepanbHON CIyXKObl 0 HHTEIJIEKTYyaJlbHOM COOCTBEHHOCTH 00
OTKa3e B IIPEAOCTABICHUM MPABOBOM OXpaHbl Ha TeppuTopun Poccuiickon
denepanuu 3HaKy 1Mo MexXayHapoaHou peructpanuu Ne 1454869 (nanee — penieHue
PocnarenTa), mpu 3TOM yCTaHOBMIIA CIIEAYIOIIEE.

MexaynaponHass peructpauus 3Haka 3a Ne 1454869 ¢ KOHBEHIIMOHHBIM
npuoputeToM oT 29.06.2018 Obuta mpou3BeeHa HA UM 3asBUTEIS B OTHOUICHUU
yeayr 42 knacca MKTY.

3Hak 1O MexayHaponHou peructparuu Ne 1454869 mnpencraBisier coboi
o6o3znauenue «JD Exploration Labs», BbImomHEeHHOE CTaHAAPTHBHIM MIPUGTOM
OyKBaMU JJaTMHCKOTO ai(aBUTA.

denepanbHO CITY)O0M MO MUHTEIVICKTYAIbHOW COOCTBEHHOCTH OBIJIO TPUHSITO
pemienne oT 14.05.2020 o0 oTkaze B MpPeAOCTaBICHUWU TMPABOBOW OXpaHbl Ha
tepputropun Poccuiickorn dDexepauuu 3HAKY 110 MEXKAYHAPOIHOW pPETUCTPALUU
Ne 1454869, obycnoBiaeHHOE O pe3yibTaTaM dKCIEPTU3bI HECOOTBETCTBHEM 3TOTO
3Haka TpeOoBaHusM nyHKTa 1 cratbu 1483 Komekca, Tak Kak OH COCTOUT TOJBKO
JUIIb M3 HEOXPAHOCIOCOOHBIX 3JEMEHTOB, @ MMEHHO: MPOCTOTO COYETaHUs OyKB
«JD», He UMEINIero CIOBECHOTO XapakTepa M XapakTEpHOro TIpaduueckoro
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cnoBocoueranusi «Exploration Labs», B mnepeBoge ¢ aHIVIMKCKOrO A3bIKa
O3HAYAIOIIETO «HCCIEIOBATENbCKUE JTabopaTopum», TO €CTh XapaKTEPU3YIOIIETO
YCIIyTH, YKa3bIBasi Ha chepy AesATeTbHOCTH 3asiBUTETIS.

B ®enepanbayto ciayx0y 1o WHTEIUIEKTyanbHOW coOcTBeHHOCTH 14.09.2020
NOCTYIWJIO BO3PaXEHUE, B KOTOPOM 3asiBUTEINIb BBIPA3UJI HECOTJIACHE C PEIICHHUEM
Pocmmarenta ot 14.05.2020. JloBoabl BO3paKeHHUs CBOASATCA K TOMY, 4TO
paccMaTpuBaeMblii  3HAaK  MPEACTAaBIsAeT  CcOOOM  eauHOe  M300peTeHHOe
CIIOBOCOYETAHUE, CEMAHTUYECKHM HEUTPAIBHOE [0 OTHOLICHHUIO K 3asBJICHHBIM
yciayram, TakK KaK pPOCCHMCKHE TOTpPEOUTENH, HE BIAJICIONIME HWHOCTPAHHBIMU
SI3bIKAMH, BOBCE HE OYyJyT MBITAThCS MEPEBOJUTH €ro Ha PYCCKUHU SI3bIK, a OyAyT
BOCIIPUHUMATh €ro TMpOCTO Kak (QaHTazuiiHoe 0003HAUY€HHE HMHOCTPAHHOTO
MPOUCXOXKJIEHHUS, B KOTOpOM coueraHue OykB «JD» mnpousHOCHUTCS Kak CJIOBO
«IDKEWIM» M YKa3bIBA€T HEIMOCPEACTBEHHO Ha 3asBUTENS, IOCKOJBKY SIBIISIETCS
aoopesuatypoir oT cioBa «JINGDONG»y, Bxozsiiero B coctaB ero (GpUpMEHHOTO
HaMEHOBaHMSI, a TaKX€ OHO BKJIIOYEHO KaK OXpaHsSEeMbId AJIEMEHT B COCTaB
HEKOTOPBIX JPYTUX TOBAPHBIX 3HAKOB 3asiBUTEJIS.

Ha ocHOBaHWM H37I0)KEHHOTO B BO3PAXKEHUU 3asBUTEIEM ObLIa BbIpaKeHa
npocb0a 00 oTMeHe penieHus PocaTeHTa U mpeaocTaBiIeHny TPaBOBOM OXpaHbl Ha
teppuropun  Poccuiickonr ~ @enpepanuyM  paccMarpuBaeéMoMy  3HaKy IO
MexayHapoaHou peructpamuu Ne 1454869 B oTHOIIIEHUHU BCEX YCIYT, TPUBEICHHBIX
B JIAHHOM MEKIYHAPOIHOW PETUCTPALMU 3HAKA.

N3yuuB maTepuansl Aeia U 3aciIyliaB yYaCTHUKOB PACCMOTPEHUS BO3PAKEHUS,
KOJUIETHSl yCTAHOBHIIA CIIEAYIOIIEE.

C yderom naThl KOHBeHIIHOHHOTO npropuTeTa (29.06.2018) npaBosast 6a3za mist
OLICHKH OXPaHOCIOCOOHOCTH paccMaTpUBaeMoOro 3Haka Ha TeppuTopuu Poccuiickoit
Odeneparuun Braoyaer B cebs Koaexkc m IlpaBuna cocrtaBieHus, Mogadyd u
pacCMOTpPEHUSI  JOKYMEHTOB, SIBJISIOIIMXCSI OCHOBAaHHEM JUIsl  COBEpUICHUS
IOPUANYECKU 3HAYUMBIX JCHUCTBUM I10 TOCYJAPCTBEHHOW PEruCTpaliyd TOBAPHBIX
3HAKOB, 3HAKOB OOCTY)KHBAaHWS, KOJUJIEKTUBHBIX 3HAKOB, YTBEP)KICHHBIC MPUKA30M

MunuctepcTBa 3KoOHOMUYECKOro pa3Butusi Poccuiickoit denepanuu ot 20.07.2015



Ne 482, 3apeructpupoBaHHbiM B MunuctepctBe roctuiiuu Poccuiickoit @enepanuu
18.08.2015, per. Ne 38572, u BBeaeHusble B Aeictue 31.08.2015 (nanee — [IpaBuna).

B cooTtBerctBuU ¢ ab3anem 1 u nmoanynkTtoM 3 nmyHkTa 1 ctateu 1483 Konekca
HE JIOMyCKaeTCsl TOCYNAapCTBEHHAsl PErucTpanus B KAaueCTBE TOBApPHBIX 3HAKOB
0003HaueHUN, HE 00JIAIAIOIIMUX PA3IUYUTEIHHOM CIHOCOOHOCTBIO WM COCTOSIIUX
TOJIBKO U3 DJIEMEHTOB, XapaKTEPU3YIOUIUX TOBApbl, B TOM YMCIE YKa3bIBAIOLIUX Ha
UX BHUJ, KauyeCTBO, KOJWYECTBO, CBOMCTBO, Ha3HAY€HUE, IIEHHOCTb, a TAaKXKe Ha
BpEMSsI, MECTO U CIIOCOO WX MPOU3BOJICTBA UJIU COBITA.

B coorBerctBun ¢ myHktoM 34 IlpaBui B XOI€ DKCIEPTHU3bI 3aSBJICHHOTO
0003HAYEHUsI YCTAHABIIMBAETCS, HE OTHOCUTCA JIM 3asdBJICHHOE OOO3HAUYECHHE K
o0ObeKTaM, He 00JalaoNIMM  PA3IUYUTEIFHON CIIOCOOHOCTBIO WA  COCTOSIIIUM
TONBKO M3 DJJIEMEHTOB, YyKa3zaHHbIX B mnyHkre 1 craten 1483 Kogekca. K
0003HAaYEHHUAM, HE 00JIAIAIONIUM PA3TMUYUTEILHON CHOCOOHOCTHIO, OTHOCSATCS, B
YaCTHOCTH, CBEICHUS, XapAKTEPU3YIOIIUE TOBAP.

3Hak 1o MexayHapomHod peructparuu Ne 1454869 mnpencraBnser coboi
BBITIOJIHEHHOE  CTaHJApTHBIM  mpupTOoM OyKBaMHU  JAaTUHCKOTO  andaBuTa
obo3nauenne «JD Exploration Labsy. IlpenocraBienue mpaBoBOil OXpaHbI Ha
teppuropun Poccuiickont @enepaniii 3TOMY 3HAKY HMCHPAIIMBAECTCS B OTHOLLICHUU
yeryr 42 knacca MKTY, saBasiomuxcsi o CBOEMy CYIIECTBY yclyram B cdepax
Hay4YHBIX W TEXHMYECKUX WCCJIEJOBaHUM, a Takxke pa3paOOTKH, CO3JAaHUS WIH
OIICHKH PAa3HOTO POJia MPOJYKTOB, B TOM YHCJI€ KOMITBIOTEPHBIX, HH()OPMAITMOHHBIX
U MPOU3BEJICHUN MCKYCCTBAa W JAW3aifHa MO pe3yjibTaTaM JUOO MOCPEIACTBOM TaKHX
HUCCIIEJOBAHUM.

PaccmarpuBaemoe 0003HaUYCHHE JACHCTBUTEIHHO BBIMOJIHEHO B OJIHY CTPOKY
OJIMHAKOBBIM  (eauHbIM) TpudToM. OJHAKO OHO COCTOUT M3 JIOTHYECKHU
000COONIEHHBIX APYT OT APYyTra ABYX OTACIBHBIX AJIEMEHTOB — codeTaHusi OykB «JD»
u cnoBocouetanus «Exploration Labsy, koTopbie Hukak He 00pa3yOT MKy COO0M
KaKUX-TMOO0 ONpeJeTeHHbIX TpaMMAaTHYECKUX W CEMaHTUYECKUX B3aMMOCBSI3EH,
0OyCJIOBIIMBAIONINX HAJTUYME Y HUX KaKOTO-JIMOO COBEPIIEHHO WHOTO CMBICIOBOTO

3HA4YCHHA B LICTIOM.



Tak, mpoctoe coueranne OykB «JD» He MMeeT CIOBECHOro xapakrepa (OIHU
JUIIh  COTJIacHble OYKBBI ~HHUKAaK He 00pa3yloT CJIoBa) H  KaKOro-moo
3alIOMMHAIONIETOCS. XapaKTEPHOro (OPUTHMHANIBHOr0) rpadUyecKoro HCIOTHEHUS
(BBITIOJTHEHBI ~ UCKITIOUUTENLHO CTAHAAPTHBIM IpU(PTOM), BBUAY UYETr0 OHO,
CcOOCTBEHHO, HE 00JaIaeT Pa3IMYUTEIBHON CITIOCOOHOCTHIO.

JloBoJl BO3paskeHUsI, UTO coyeTaHue OykB «JD» sBIseTCs CIOBOM, MOCKOJBKY
MIPOU3HOCHUTCS KaK «DKEHAM», MPEICTABIACTCS OIMMOOYHBIM, TaK KaK HAIWYUE Y
OYKBBI «J» TPAaHCKPHUIIUHU «KEi» U y OYKBbl «D» TpaHCKpUIIIMM «IH» HUKAK
HE TT03BOJISET KXKAYIO M3 ATHX OTACIBHBIX OYKB CUUTATh YK€ CJIOBOM.

Yro kacaeTcsi JOBOJOB BO3PAXKEHHA O TOM, 4YTO JAHHOE COYeTaHuE OYyKB
yKa3blBa€T Ha 3asgBUTENsI, TOCKOJBKY SIBJISETCS abOpeBHAaTypol OT cloBa
«JINGDONGY, Bxogsiero B coctaB ero ¢UpMEHHOTO HAUMEHOBAHUS, U BKIIOYECHO
KaK OXpaHsAEeMbId DJEMEHT B COCTaB HEKOTOPHIX JPYrMX TOBAPHBIX 3HAKOB
3asBUTENS, TO CHEAyeT OTMETUThb, 4TO YyrnomsHyToe UM ciioBo «JINGDONG»
OTCYTCTBYET HEIIOCPEICTBEHHO B CaMOM pacCMaTPHUBAaeMOM 3HAKe, a TPEICACHTHI
perucTpaliid  JAPYTUX  TOBApHBIX  3HAKOB  HE YYUTHIBAIOTCS, TaK  Kak
aIMUHUCTPATHBHBIA TIPEIEACHT HE ABISETCS HCTOYHUKOM IpaBa B POCCHUHCKOMN
PaBOBOM CHCTEME, M KaXJbld 3HAK WMHIUBHUAyaJeH, KOTJa BO3MOXXHOCTb €ro
pPErHCTpallid PacCCMATPHUBAECTCS OTJIETHLHO B 3aBUCUMOCTH OT KaXKJIOTO KOHKPETHOTO
Cly4asi, B TOM YHCJE€ C Y4€TOM BO3MOXHOTO BOCIPHUATHS B HEM TaKOTO poja
coueraHuii OyKB, HampuMmMep, B KaueCTBE HM300pa3UTEIbHBIX JJIEMEHTOB,
BO3MOYKHOCTh Y€T0 B paCCMaTPUBAEMOM CJIydac HUKAaK HE YCMaTpHUBACTCS.

B cBoio ouepens, cioBocoueranue «Exploration Labs» cocrour wus
IrpaMMaTHYECKH M CEMAHTUYECKH B3aUMOCBSI3aHHBIX APYT C JIPYTOM OMPEICICHHBIX
JIEKCHYECKUX €IMHUIl aHTJIMHCKOTO SI3bIKa, CBEJEHUS O CMBICIIOBBIX 3HAYCHUSIX
KOTOPBIX COJIEPKATCs B OOIIETOCTYITHBIX JIJII POCCUUCKUX MTOTpeOUTENeH, N3TaHHBIX
OonpIIMMU THUpaKaMu Ha Tepputopuu Poccuiickoit deneparuu, aHTIo-pyCcCKHUX
CIIOBapsIX.

COOTBETCTBEHHO, B IIEPEBOJE C AHIJIMHCKOrO sA3bIKA OHO O3HAYaeT

«HUCCICO0OBATCIBCKHUE na6opaT0pHH>>, BBUAY YCTO BIIOJHEC KOPPCIHUPYETCA C



BBIIIEYKa3aHHBIMU YCIyTaMH, JUIsl KOTOPBIX HCIPAIIMBAETCA IPENOCTABICHUE
MPaBOBOl OXpaHbl PAacCMATPUBAEMOMY 3HAaKy, TEM CaMbIM YKa3bIBalOT Ha
OTIpe/ICNICHHYIO cpepy NeATEIbHOCTH 3asBUTENS U, CIEAOBATEIbHO, XapaKTEPU3YIOT
3T YCIYTH.

W3noxxeHHble  BbIIE  0OCTOSTENBbCTBA  OOYCIIOBIMBAIOT — BBIBOJ,  UTO
paccMaTpuBaeMBbIil 3HaK COCTOUT TOJIBKO JIMIIb U3 HEOXPAHOCIIOCOOHBIX 3JIEMEHTOB,
HE COOTBETCTBYIOIUX TpeOoBaHusiM ab3ana | u moamynkra 3 mynkra 1 crateu 1483
Konekca.

VYuuThiBas BBIINICU3IOKEHHOE, KOJUIETHsSl MpUIIa K BBIBOAY O HAJIUYUU

OCHOBAHHUU IS IPUHATHS POCIIATEHTOM CIIEIYIOIIETO PEIICHUS:

0TKa3aTh B Y/I0OBJEeTBOPEHHH BO3pa:keHus, mnocrynusBmero 14.09.2020,

0CTaBUTH B cuJie pemienne Pocnarenra ot 14.05.2020.



