[IpusioxkeHue K pellleHUI0
denepasibHOU CyKObI IO
HMHTEJJIEKTYaJIbHOW COGCTBEHHOCTHU

3AKJIIOYEHUE
10 pe3yJibTaTaM PacCMOTPEHMS X BO3PaKeHHs [ 3asBJICHUSA

Kosneruss B mopsike, yCTaHOBIIEHHOM 4YacTbi0 4deTBepTOM ['pakmaHckoro
koaekca Poccuiickonn denepanyu ¢ U3MEHEHUSIMU, BHECEHHbIMU DenepabHbIM
3akoHOM OT 12 mapta 2014 r. N 35-®3 "O BHeCEeHUMN U3MEHEHUH B YaCTHU NIEPBYIO,
BTOPYIO W 4YeTBepTyr0 ['paxkmanckoro koxaekca Poccuiickon ®enepanuu u
OTJIIEIbHBIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanun” (nanee — Kogekc) u
[IpaBrwiiamu mmojayu BO3paKEHUM W 3asBICHUNA U UX paccMoTpeHus B llamare mo
MaTeHTHBIM CIIOpaM, YTBEPKJICHHBIMU IIpuka3zoM Pocrnarenta ot 22.04.2003 Ne 56,
3apEerucTpUpOBaHHbBIM B  MunHucrepctBe roctuunu Poccuiickonn ®depepanun
08.05.2003 Ne 4520 (mamee — IlpaBuna IIIIC), paccMmoTpena Bo3pa)xkeHHUeE,
noctynusiiee 27.07.2020. lanHoe Bo3paxkenue mnonano kommnanued United
Grinding Group AG, I'epmanus (manee — 3asgBUTENb) Ha peineHne depepanbHON
CIIyKOBI TT0 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH (J1anee — pemienne PocnarenTta) o6
OTKa3€ B IIPEIOCTABICHUU IPABOBOM OXpaHbl Ha Teppuropuu Poccuiickon
denepanu 3HAKYy MO MeXAyHapoaHou peructparuun Neldd7882, mpu sToM

YCTAHOBJICHO CJICAYIOHIICC.
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UNITED

3Hak «‘ GRINDING) 1o MeXIyHapoaHou peructpanuun Nel447882
3aperucTpupoBaH B MexayHapogHoMm  Omopo  BcemupHol — opranuzanuu
uHTeIeKTyanbHoi coocTBeHHOCTH 03.10.2018 ¢ KOHBEHUMOHHBIM MPUOPUTETOM
ot 09.05.2018 Ha nms 3asBUTENS B OTHOIIeHUH ToBapoB u ycayr 07, 09, 37, 38,

41, 42 xnaccoB MKTY, yka3zaHHBIX B IEpEUHE PETUCTPALUH.

PocnatenTom Obl10 mnpuHATO pemenre ot 26.03.2020 006 otkasze B

IIPEJOCTABIEHNN NIPABOBOM OXpaHbl Ha Tteppuropun Poccuiickon ®Penepanun



.

UNITED
3HaKy «‘ GRINDING), mo MexayHapoaHou peructpauuu Nel447882 B
OTHOIIIEHUHM 3asgBJIECHHBIX TOBapoB u ycayr 07, 09, 37, 38, 41, 42 xinaccoB MKTY,
[0 OCHOBaHUSM NPEIYCMOTPEHHBIM TpeOoBaHUsAMHU NyHKTa 6 cratbu 1483

Konekca (nanee — pemenue PocnatenTa).

3aKiI04eHne MOTHBHPOBAHO TEM, 4YTO 3HAaK MO MEXAyHapOIAHON
peructpauuu Nel447882 cxonmeH A0 CTeNMeHM €O 3HAKaMH, MPaBOBas OXpaHa
KOTOpBIM Ha Teppuropun Poccuiickoil denepaunn npeaocTapiceHa Ha UMSI UHBIX

Ju1 ¢ 0osiee paHHUM ITPUOPUTETOM, & UMEHHO:

-
y KORBER
- CO 3HAKOM «United Grinding Techvologies Wk SCHLEIFRING yy (MeIKIyHApOHAS PETUCTPAITUS

Ne 1134544 ¢ xouBeHimonHbsiM mpuoputeroM oT 09.09.2011) B oTHOIIECHUH
toBapoB u yciayr 07, 09, 37, 41, 42 knaccoB MKTY, ogHOpOAHBIX 3asBJIECHHBIM

ToBapaM u yciayram 07, 09, 37, 41, 42 knaccoe MKTYVY [1];

+*

- CO 3HAKOM « Wil » (MexxayHapoaHas peructparus Ne 1133184 ¢
KOHBEHITMOHHBIM TiproputeToM oT 05.03.2012) B oTHOIICHHH TOBapoB U yciyr 07,

09, 37, 41, 42 xiaccoB MKTY, on1HOpOJHBIX 3asiBICHHBIM TOBapaM u yciayram 07,

09, 37, 41, 42 xnaccoB MKTYVY [2].

B ®enepanpayto ciyx0y mo uHTEIIeKTyalibHOU coocTBeHHOCTH 27.07.2020
MOCTYIUJIO BO3pakeHUE Ha pemieHue PocrareHTta, 10BOABI KOTOPOTO CBOJSATCS K

CIIeAYIONIEMY:

- IPOTHUBOIIOCTABIICHHBIN 3HAK MO MEXTyHapoaHou peructparuu Nel133184 Obun
YCTYIUIGH 3asBUTENI0, O YeM MMEEeTCs COOTBETCTBYIOIIAs 3aluCh B
MexaynapoaaoM peectpe oT 02.03.2020;

- mpaBoOOJamaTeNlb MPOTUBOIMOCTABICHHOTO 3HAKa 1O  MEXKIYHApPOIHON

peructpanuu Nel134544 orkazancss OT NPaBOBOM OXpaHbl JAHHOTO 3HAKa Ha



teppuropun Poccuiickont denepanuu, 0 4eM UMEETCSI COOTBETCTBYIOIIAS 3aIIUCh B

MeEXIyHapoIHOM peectpe oT 17.02.2020;

- TAaKUM 00pa3oM, YKa3aHHbIE IPOTUBOINOCTABICHHbBIE 3HAKHU 110 MEXTYHAPOIHBIM
peructpauusam Nell33184, Noll34544 ne sBnsioTcst Oosiee MPENATCTBUEM IS
perucTpalyy 3asiBJI€HHOT0 0003HAUYEHUS.

Ha ocHOBaHMH BBIIIEU3I0KEHHOTO, 3asBUTEIb IPOCUT OTMEHUTH PELICHUE

PocnarenTta ot 26.03.2020 u mpenocTaBUTh MPABOBYKD OXpaHy Ha TEPPUTOPUHU

e

UNITED
Poccuiickonn ®enepaunu  3HaKYy «‘ GRINDING) 1o MEXyHApPOIHOU
peructpanuu Nel447882 B OTHOIIEHUH BCEX 3asBJICHHBIX TOBApoB U yciyr 07, 09,

37, 38,41, 42 xknaccoB MKTYVY.

WN3yunB wmarepuasibl Jefa M 3aciyllaB YYaCTHHKOB PacCMOTPEHUS
BO3PAXKEHUS, KOJUIETUSl YCTAHOBUIIA CIIEYIOIIEE.

C yuerom  garel  (09.05.2018)  KOHBEHIIMOHHOTO  MPUOPHUTETA
MeXAayHapomHoi peructparuun  Neld447882 mpaBoBas 0aza Uil OICHKH
OXpaHOCTIOCOOHOCTH 3HaKa Ha TeppuTopun Poccuiickoit denepanun BKIOYAET B
cedst Konexc u IlpaBuna cocraBiieHHs, MOAAYU U PACCMOTPEHHUS JTOKYMEHTOB,
SBJIAIOIINXCSI OCHOBAHMEM ISl COBEPILIEHUS IOPUANYECKH 3HAYUMBIX JEHCTBUM 110
rOCy/lapCTBEHHOM pPETUCTPAallMd TOBApHBIX 3HAKOB, 3HAKOB OOCIY>XKUBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEP>K/ICHHbIE PUKA30M MuHucrepcTBa
skoHOMHuYeckoro pa3putusi Poccuiickoit ®Penepanuu ot 20.07.2015 Ned82
(3apeructpupoBano B MuHnuctepctBe roctunuu  Poccuiickoit  dexpepanuu
18.08.2015, peructparmonnsiii Ne38572), scrynusiue B cuity 31.08.2015 (nanee
— [IpaBuia).

B cootBercTBUM ¢ nmoAnyHKTOM 2 nyHKTa 6 ctathu 1483 Konekca He MOryT
ObITh  3apETUCTPUPOBAHBI B KayecTBE TOBAapHBIX 3HAKOB 00O3HaueHUS,
TOXK/IECTBEHHbIE MJIM CXOJHbBIE JI0 CTENEHU CMELIEHUS C TOBAPHBIMU 3HAKaMU

Ipyrux Jui, oxpaHsembiMH B Poccuiickon Penepauuv, B TOM UYHCIE B



COOTBETCTBMM C MEXIAyHAapOIHbIM 1oroopoM Poccuiickon ®enepanuu, B
OTHOIIIEHUU OJJHOPOJIHBIX TOBAPOB M UMEIOIIUMU O0Jiee paHHHUM MIPHUOPHUTET.

B cooTtBercTBUU ¢ myHKTOM 41 [IpaBui o003HaYeHUE CUUTAETCS CXOAHBIM JI0
CTENEHU CMEIICHHUsS C APYIMM O0O3HAUeHUEM (TOBAapHBIM 3HAKOM), €CIU OHO
aCCOLMUPYETCS C HUM B IIEJIOM, HECMOTPS HA UX OTJEIbHbIEC OTJIMYHS.

CxoncTBO 0003HaUYEHMM JIJISl OTNIETBHBIX BUJIOB 0003HAUECHUN OMpeIeNseTcs
C yueToM TpeboBaHuil MyHKTOB 42-44 nactosuux [IpaBui.

B cootBercTBUU C monoxeHusiMA TyHkTa 44 IlpaBus KOMOMHUpPOBAHHbBIE
0003HAaYEHUsI CPaBHUBAIOTCA C KOMOMHUPOBAHHBIMU OOO3HAYEHHUSMH M C TEMU
BUJIaMA  O0OO3HAYE€HMI,  KOTOpblE  BXOJIAT B  COCTaB  IPOBEPSEMOIO
KOMOMHHMPOBAHHOT'O 0003HAYEHUSI KaK JIEMEHTHI.

I[Ipu  ompexenennn  cXOACTBA  KOMOMHUPOBAHHBIX  OOO3HAYEHUU
VCITOJIB3YIOTCSl NPU3HAKU, YKa3aHHblE B MyHKTax 42 u 43 nactosuumx [IpaBui, a
TaK)K€ MCCIELYETCS] 3HAUMMOCTh IOJIOKEHUS], 3aHUMAEMOT0 TOXJAECCTBEHHBIM WA
CXOJHBIM 3JIEMEHTOM B 3asBJICHHOM O0O3HAUYECHHH.

Ucxonss w3 mnonoxxennit myHkrta 42 IlpaBui, CXOJICTBO CJIOBECHBIX
0003HaYEHUN OLEHUBAETCS MO 3BYKOBBIM ((hOHETHUECKHMM), TpaduuecKum
(BU3yaIbHBIM) M CMBICJIOBBIM (CEMAaHTHUYCCKHM) MPH3HAKAM.

[Ipu3naku, ykazaHHble B TyHKTax 42 u 43 IlpaBui, y4WTHIBAIOTCS Kak
KK/l B OTAEIBHOCTH, TAK U B PA3JIMYHBIX COUETAHUSX.

Cornacno nyHkTy 43 TIpaBuit cxo/ICTBO N300pa3UTEIBHBIX U 00BEMHBIX
0003HaYEHUM OoNpeesieTCs] HA OCHOBAHUHM CIEAYIOIIMX MPU3HAKOB:

1) BHewHsAS Gopma;

2) HAJIM4YKE WA OTCYTCTBHE CUMMETPUH;

3) CMBICIIOBOE 3HAUYCHUE;

4) BUA W XapakTep H300pakeHWW (HATYypaTUCTUYECKOE, CTHIM30BAaHHOE,
KapuKaTypHOE U TOMY TOJI00HOE);

5) coueTaHue IBETOB U TOHOB.

B cootBerctBuM ¢ myHKTOM 45 IIpaBui npu yCTaHOBJIEHHH OJHOPOJHOCTH

TOBApPOB OIPCACIILACTCA IPUHOUIIMAJIbHAA BO3MOXHOCTb BO3HHKHOBCHHUA Y



noTpeduTenss MPEACTAaBICHUS O MPHUHAIJICKHOCTH OSTHUX TOBapOB OJHOMY
U3TOTOBUTEIIO.

IIpy 5>TOM NpPUHUMAIOTCS BO BHMMAaHUE poOJA, BHJI TOBapoOB, HUX
noTpeOUTEIHCKUE CBOMCTBA, (DYHKIMOHATBFHOE HAa3HAUCHME, BHJ MaTepuaia, u3
KOTOPOTO OHM H3TOTOBJIEHBI, B3aUMOJOMIOIHAEMOCTh JIUOO B3aMMO3aMEHSIEMOCTh
TOBAapOB, YCJIOBHUS U KaHajbl UX peanu3auuu (oOiiee MecTo MpoAaku, IMpoaaka
Yyepe3 pO3HUUHYIO JIMOO ONTOBYIO CETh), KPYT OTpEOUTENCH U Apyrue mpu3HaKy.

BeiBon 00 OJHOPOIHOCTH TOBAapOB Ji€JaeTcs IO pe3yJbTaTaM aHajau3a
NIEPEYHCIECHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM CJy4ae, €CJIM TOBaphl WU
YyCIYId MO TPUYMHE HUX MPUPOJbI WM HA3HAYEHHUS] MOTYT OBITb OTHECEHBI
NoTpeOUTENsIMU K OJHOMY U TOMY K€ MCTOYHHMKY IMPOMCXOXKJEHUS
(M3rOTOBUTEIIO).
.

UNITED

3HaK «‘ GRINDING), no MeayHapoaHou peructpannn Nel447882
NpeACTaBIsIeT CcO0OM  KOMOMHUPOBAHHOE  O0O3HAUYEHHE, COCTOSLIEE U3
rpauyecKoro 3JIeMEHTa B BUJI€ CTUIM30BAaHHON IyTH U U3 CIOBECHBIX 3JIEMEHTOB
«UNITED GRINDING), BBINOJIHEHHBIX CTAHIAPTHBIM LIPU(PTOM 3arjiaBHbIMU
OyKBaMU JJaTHHCKOTO aiQaBuTa.

Kak Oputo ykazano Bbimie, pemieHue Pocmarenta o0 oTkaze B
MIPENOCTABIEHNA NPABOBOM OXpaHbl Ha Teppuropun Pocculickoit Penepanun
3HaKy M0 MEXAyHapoaHoil peructpauun Nel447882 B OTHOIIEHUMH BCeEX

3asiBJICHHBIX ToBapoB u ycayr 07, 09, 37, 38, 41, 42 xinaccoB MKTY ocHoBaHO Ha

HaJIW4YuK CXOAHBIX A0 CTCIICHHW CMCHICHHA 3HAKOB 110 MEKIYHAPOAHBIM

peructpanusam Nel133184, Nol1134544.

-
) KORBER
[IpoTHBOMOCTABIEHHBIN TOBAPHBIN 3HAK ' United Grinding Techologies W SCHLEIFRING"' [ 1]
o MexxayHapoaHou peructpaunu Nel 134544 ¢ KOHBEHIMOHHBIM IPUOPUTETOM OT
09.09.2011 sBusgeTcs KOMOWHUPOBAHHBIM, COCTOSIIUM W3 HM300PA3UTEITHHOTO
DJIEMEHTAa B BUJE CTWJIM30BAHHOM IyrM M M3 CIOBECHBIX eMeHTOB «United

Grinding  Technologies», «KORBER  SCHLEIFRING»,  BBHINOJHEHHBIX



OpUTHHAIBHBIM IPU(TOM 3aryIaBHBIMU M CTPOYHBIMH OyKBaMH JIATHHCKOTO
andasura. [IpaBoBas oxpaHa mpenocTaBicHa B OTHOIICHUH TOBapoB M yciayr 07,

09, 37, 41, 42 xnaccoB MKTY.

[IpOTHUBOIIOCTABIICHHBI ~ TOBapHBIM  3HaK " WA " [2] mo
MexayHaponHou peructpauu Nell133184 ¢ KOHBEHIIMOHHBIM MPUOPUTETOM OT
05.03.2012 sBnsieTcst U300pa3UTEIBHBIM, COCTOSIIUM U3 HU300pPA3UTEIHLHOTO
AJIEMEHTa B BHJIE€ CTHJIM30BaHHOW nayru. IIpaBoBas oxpaHa mpenocTaBieHa B
oTHomeHuu ToBapoB u ycayr 07, 09, 37, 41, 42 knaccoB MKTY.

[Ipu ananmuze Marepua’oB Jena  KoJuleTHed  ObUIM  BBISABJICHBI
00CTOATENICTBA, KOTOPHIE HE MOIJIM OBITh YUTEHBI MPHU MOATOTOBKE 3aKIIOUCHUS
AKCIIEPTHU3HI.

K  ykazanHbIM  0OCTOATENHbCTBAM  OTHOCHTCS TO, UYTO  COIJIACHO
MEXIYHAPOJIHOMY peecTpy MpaBooOiajareseM MPOTUBOMOCTABIEHHOIO 3HaKa 10
MexayHapoaHou peructparuud Ne 1133184 [2] Ha HACTOSIIMA MOMEHT SIBJISIETCS
United Grinding Group AG, I'epmanus (To ecThb 3asBUTEIb MO BO3PAXKEHUIO HA
perieHre 00 OTKa3e B MPEJOCTABICHMHM OXpaHbl Ha Tepputopun Poccuiickoi
@enepanuu no MexayHapoaHou 3asiBke Ne 1447908) BciiencTBue Npor30IIEaIIeH
YCTYNKH  BBINIEYKAa3aHHOTO  3HaKa 1O  MEXIYHAapOAHOM  perucTpaiuu
(COOTBETCTBYIOIIKE 3aMMUCH BHECEHBI B MEXTyHapoaHbIHN peecTp 02.03.2020).

Takoke K yKa3aHHBIM OOCTOSITEIbCTBAM OTHOCHUTCS TO, YTO MPABOOOIIAIATENb
IIPOTUBOIIOCTABIEHHOI'0 3HAKA MO MeXAYyHaponHou peructpanuu Ne 1134544 [1]
OTKA3aJICs OT MPABOBOM OXpaHbl JAHHOIO 3HAKAa HAa Tepputopuur Poccuiickon
denepanyiu, 0 4EM UMEETCA 3alKUCh B MEXIyHApoaAHOM peectpe ot 17.02.2020.

Hanuuue BBITIIEYKa3aHHbBIX 00CTOSITEIHCTB MIO3BOJISIET CHSATH
npoTuBonocTasiieHus [1, 2], a, cienoBaTenbHO, Y KOJJIETUHM UMEIOTCS OCHOBAHUS
s otMeHbl pemieHusi Pocrarenta ot 26.03.2020 u nmpenocTaBiieHUs ITPaBOBOM

oxpaHbl Ha Tteppuropun Poccuiickor @Penepanuu 3HAKYy IO MEXAYHAPOIHOMN



peructpanuu Ne1447882 B oTHOLIEHHUH BCEX 3asBJICHHBIX TOBapoB U ycayr 07, 09,
37, 38, 41, 42 «xnaccoe MKTY B cooTBeTrcTBUM C TpeOOBaHUIMU,
periaMeHTHPOBaHHBIMU MYHKTOM 6 ctaTbu 1483 Komekca.

VYuuThiBasi BBIICU3I0KEHHOE, KOJUJIETHS MPHUIUIA K BBIBOAY O HAIMYUU
OCHOBAHUU JIJIs1 MPUHATHS POCIATEHTOM CIEAYIOIIErO PEIICHHUS:

YAOBJIETBOPUTH BO3paxkeHue, mnocrynuBmee 27.07.2020, oTrMeHMTH
pemienue Pocmarenra ot 26.03.2020, mnpexocraBuTh NPABOBYI0 OXPaHY Ha
Tepputopun  Poccmiickon  @egepanuuM  3HAKY N0  MEKIYHAPOIHOM
perucrpanun Nel447882 B orHomennu Beex ToBapos 07, 09, yeayr 37, yeayr
38 «provision of access to platforms on the Internet as well as on the mobile
Internet; provision of access to data via the Internet; provision of on-line
access to databases; provision of access to information on the Internet;
transmission of computerized data; computer communication services for
information transmission; transmission of data via computer networks;
transmission of data via the Internet; digital transmission of data; wireless
transfer of data via the Internet; transfer of information and data via on-line
services and the Internet; interactive communication services;
communications by computer terminals; communication services via
computer networks; communications over the Internet; transmission of data,
messages and information; provision of user access to computer programs in
data networks; provision of access to databases; providing access to electronic
communication networks, to the Internet and to extranets» u ycayr 41, 42

Kkiaaccos MKTY.



