[IpusioxkeHue K pellleHUI0
denepasibHOU CyKObI IO
HMHTEJJIEKTYaJIbHOW COGCTBEHHOCTHU

3AKJIIOYEHUE
10 pe3yJibTaTaM PacCMOTPEHMS X BO3PaKeHHs [ 3asBJICHUSA

Kosneruss B mopsike, yCTaHOBIIEHHOM 4YacTbi0 4deTBepTOM ['pakmaHckoro
koaekca Poccuiickonn denepanyu ¢ U3MEHEHUSIMU, BHECEHHbIMU DenepabHbIM
3akoHOM OT 12 mapta 2014 r. N 35-®3 "O BHeCEeHUMN U3MEHEHUH B YaCTHU NIEPBYIO,
BTOPYIO W 4YeTBepTyr0 ['paxkmanckoro koxaekca Poccuiickon ®enepanuu u
OTJIIEIbHBIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit denepanun” (nanee — Kogekc) u
[IpaBrwiiamu mmojayu BO3paKEHUM W 3asBICHUNA U UX paccMoTpeHus B llamare mo
MaTeHTHBIM CIIOpaM, YTBEPKJICHHBIMU IIpuka3zoM Pocrnarenta ot 22.04.2003 Ne 56,
3apEerucTpUpOBaHHbBIM B  MunHucrepctBe roctuunu Poccuiickonn ®depepanun
08.05.2003 Ne 4520 (mamee — IlpaBuna IIIIC), paccMmoTpena Bo3pa)xkeHHUeE,
noctynusiiee 27.07.2020. lanHoe Bo3paxkenue mnonano kommnanued United
Grinding Group AG, I'epmanus (manee — 3asgBUTENb) Ha peineHne depepanbHON
CIIyKOBI TT0 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH (J1anee — pemienne PocnarenTta) o6
OTKa3€ B IIPEIOCTABICHUU IPABOBOM OXpaHbl Ha Teppuropuu Poccuiickon
denepanu 3HAKYy MO MeXAyHapoaHou peructpaiuun Neldd7872, mpu sTOoM

YCTAHOBJICHO CJICAYIOHIICC.

T
Bnak  « W S C H AU DT » MO  MEXKIYHAapOJHOW  perucrpanuu

Ne1447872 3apeructpupoBan B MexayHapoanom 0ropo BecemupHoii opranu3anuu
uHTeIeKkTyanbHol cooctBeHHOCTH 03.10.2018 ¢ KOHBEHIIMOHHBIM MPUOPUTETOM
ot 09.05.2018 Ha nms 3asBUTENS B OTHOIIeHUH ToBapoB u ycayr 07, 09, 37, 38,

41, 42 xnaccoB MKTY, yka3zaHHBIX B IEpEUHE PETUCTPALUH.

PocnatenTom Obli0 mnpuHATO pemenre or 26.03.2020 006 otkasze B

IIPEJOCTABIEHNN NIPABOBOM OXpaHbl Ha Tteppuropun Poccuiickon ®Penepanun



TR
3HaKy W SC HAU DT » IO MEeXAyHapoaHou peructpauuu Nel447872 B
OTHOIIIEHUHM 3asgBJIECHHBIX TOBapoB u ycayr 07, 09, 37, 38, 41, 42 xinaccoB MKTY,
[0 OCHOBAHUSM IMPETyCMOTPEHHBIM TpeOOBaHUSAMU IIyHKTa 6 cTtaTthu 1483

Konekca (nanee — pemenue PocniatenTa).

3aKI04eHUe MOTHBHPOBAHO TEM, 4YTO 3HAaK MO MEXAyHapOIaHON
peructpauuu Nel447872 cxoneH A0 CTENEHM CO 3HAKaMH, MPaBOBas OXpaHa
KOTOpBIM Ha Teppuropun Poccuiickoil denepannn npeaocTapiceHa Ha UMSI UHBIX

JInII C Ooiee PaHHUM IIPUOPUTECTOM, A HMCHHO.

-
, KORBER
- CO 3HAKOM «nited Grinding Techologies W SCHLEIFRINGyy (MexKTyHApOJHAS PETUCTPALIMS

Ne 1134544 ¢ xouennmoHHbM npuopurerom oT 09.09.2011) B oTHOIIECHUM
toBapoB u yciayr 07, 09, 37, 41, 42 knaccoB MKTY, ogHOpOAHBIX 3asBJICHHBIM

ToBapaM u yciayram 07, 09, 37, 41, 42 knaccoe MKTYVY [1];

|

- CO 3HAKOM « Wil » (MexxayHapoaHas peructparus Ne 1133184 ¢
KOHBEHITMOHHBIM TiproputeToM oT 05.03.2012) B oTHOIICHHH TOBapoB U yciyr 07,

09, 37, 41, 42 xiaccoB MKTY, onHOpOHBIX 3asiBJICHHBIM TOBapaM u yciayram 07,

09, 37, 41, 42 xnaccoB MKTYVY [2].

B ®enepanbayio ciyx0y Mo HHTEUIEKTyaibHOM coocTBeHHoctu 27.07.2020
MOCTYIUJIO BO3paK€HHE Ha pelieHue PocmaTeHTa, 10BOJBI KOTOPOTO CBOASTCA K

CIIeAYIONIEMY:

- IPOTHUBOIIOCTABIICHHBIN 3HAK MO MEXTyHapoaHoU peructparuu Nel133184 Obun
YCTYIUIEH 3asBUTENI0O, O YeM MMEETCS COOTBETCTBYIOIIAs  3alUCh B
mexayHapoanoM peectpe ot 02.03.2020;

- mpaBooOjanareiab MNPOTHUBOMOCTABICHHOTO 3HAaKa IO  MEXAyHapOAHON
peructpanuu Nel134544 orkazancss OT NMPaBOBOM OXpaHbl JAHHOTO 3HAKa Ha

teppuropun Poccuiickoit denepaiinu, 0 4eM UMEETCSI COOTBETCTBYIOIIAS 3aMKCh B



MexayHapoaHoM peectpe oT 17.02.2020;

- TakKUM 00pa3oM, yKa3zaHHBIE MPOTHBOIOCTABIICHHBIC 3HAKU TI0 MEKTYHAPOIHBIM
peructpanusam Nell33184, Nell34544 ne saBnstorcs OoJjiee MPEMSTCTBUEM IS
pETHCTpAIIU 3asIBJICHHOTO 0003HAYCHMS.

Ha ocHOBaHMH BBINICH3JI0KEHHOTO, 3aSBUTEIb MMPOCUT OTMEHUTH PEIICHUE

Pocnarenta ot 26.03.2020 u mpegoCcTaBUTh MPABOBYIO OXpaHy Ha TEPPUTOPUH

-

Poccuiickonn @enepanuu  3HAKY « S C HAU DT» [0 MEXIYHAPOJIHOU
peructpainuu Nel1447872 B OTHOIIIEHUM BCEX 3asiBJICHHBIX TOBapoB u yciayr 07, 09,

37,38, 41, 42 xnaccoB MKTY.

N3yunB wmarTepuanbsl Jiela W 3aciyllaB YYaCTHHUKOB PaCCMOTPEHUS
BO3PKEHUS, KOJUIETHS YCTAaHOBUJIA CIIEAYIOIIEE.

C yuerom  garel  (09.05.2018)  KOHBEHIIMOHHOTO  MPUOPHUTETA
MeXIyHapoaHo peructparuu  Neld47872 mpaBoBas ©6a3a Uil OLICHKHU
OXpPaHOCIIOCOOHOCTH 3HaKa Ha Tepputopun Poccuiickoit denepannu BKIOYAET B
cebs Komexc u I[lpaBuna cocraBiieHus, MOAAYd U PACCMOTPEHHUS TOKYMEHTOB,
SABJISIIOIINXCS. OCHOBAHUEM JJISl COBEPILICHUS FOPUINYECKN 3HAUYNMBIX JIEUCTBUMN MO
rOCYJapCTBEHHOM pETrUCTpallid TOBAPHBIX 3HAKOB, 3HAKOB OOCIYXKHUBaHUS,
KOJUJIEKTUBHBIX 3HAKOB, YTBEPKICHHBIE MPUKa30M MuHnucTtepcTBa
skoHOMHUeckoro pazsutus Poccmiickonn @Penepanum ot 20.07.2015 Ne482
(3apeructpupoBano B MunuctepctBe toctunuu Poccuiickoit  dexpepanuu
18.08.2015, peructpanmonnsiii Ne38572), scrynusiuue B cuity 31.08.2015 (nanee
— [IpaBuia).

B cootBercTBHM ¢ moamyHKTOM 2 myHKTa 6 crarbu 1483 Konxekca He MoryT
OBITHh  3apETUCTPUPOBAHBI B KAaueCTBE TOBAPHBIX 3HAKOB O0O3HAYCHWUS,
TOXJICCTBEHHBIC WJIM CXOJHBIC IO CTENEHU CMEIICHUS C TOBAPHBIMU 3HAaKaMU
IpyTux Jmi, oxpaHsembiMu B Poccuiickon @enepaunu, B TOM UYHCIE B
COOTBETCTBUM C MEXIAYHAPOIHBIM J0TOBOpoM Poccuiickoin Depepauuu, B

OTHOHICHHWU OJHOPOJIHBIX TOBAPOB U UMCIOIIUMHA Ooiee paHHI/Iﬁ IIPHOPHUTCT.



B cooTtBercTBuu ¢ mynkTom 41 [IpaBun o003HaYEHUE CUUTACTCS CXOTHBIM JI0
CTENEHU CMEIICHHUsS C APYIMM O0O3HAUeHUEM (TOBAapHBIM 3HAKOM), €CIU OHO
aCCOLMUPYETCS C HUM B IEJIOM, HECMOTPS HA UX OTJEIbHBIEC OTJIMYHS.

CxoncTBO 0003HAUYEHHM JIJIS1 OTJIEIBHBIX BHJIOB O003HAUYECHUN ONpENesseTcs
C yueToM TpeOoBaHUM MyHKTOB 42-44 nactosmux [IpaBui.

B cootBercTBUU C monoxeHUsMA TyHKTa 44 IlpaBus KOMOMHUpPOBAHHbBIE
0003HAaYEHUsI CPaBHUBAIOTCS C KOMOMHUPOBAHHBIMHA OOO3HAYCHHUSMH M C TEMU
BUJIaMU ~ O0O3HAYEHHWI,  KOTOpble  BXOJIAT B  COCTaB  MPOBEPSEMOIO
KOMOMHUPOBAHHOTO 0003HAYEHHUSI KaK JIEMEHTHI.

[Ipu  ompeneneHun  CXOACTBA  KOMOMHUPOBAHHBIX  O0O3HAYCHMUIA
UCIIOJIB3YIOTCSl IPU3HAKHU, YKa3aHHbIe B MyHKTax 42 u 43 Hacrosmux [IpaBun, a
TaK)K€ MCCIEIYETCS] 3HAYUMMOCTh MOJIOKEHHS], 3aHUMAEMOTr0 TOXAECTBEHHBIM WA
CXOJIHBIM 2JIEMEHTOM B 3asBJICHHOM O0O3HA4YCHHH.

Ucxons w3 mnonoxenunit myHkrta 42 IlpaBui, CXOJICTBO CJIOBECHBIX
0003HaYEHUN OLEHUBAETCS MO 3BYKOBBIM ((hOHETHUECKHM), TpaduuecKum
(BM3yaJIbHBIM) M CMBICJIOBBIM (CEMAHTUYCCKHM) TIPU3HAKAM.

[Ipn3naku, ykaszaHHble B NyHKTax 42 w 43 IlpaBwi, y4WTHIBAIOTCS Kak
KaXJIbIii B OTJAEJIBbHOCTH, TAK U B PA3JIMYHBIX COYETAHUSAX.

Cornacno nyHkTy 43 TIpaBuii cxo/ICTBO N300pa3UTENBHBIX U 00BEMHBIX
0003HaYEHUI ONpeeseTCs] HA OCHOBAHUM CIEAYIOIIMX MPU3HAKOB!

1) BHemHsAS Popma;

2) HAJIMYKE WIA OTCYTCTBUE CUMMETPUH;

3) CMBICIIOBOE 3HAUYCHUE;

4) BUA W XapakTep H300pakeHWW (HATYypaTUCTUYECKOE, CTHIM30BAaHHOE,
KapUKaTypHOE U TOMY MOJJ00HOE);

5) coueTtaHue IBETOB U TOHOB.

B cootBerctBuuM ¢ nyHKTOM 45 [IpaBui npu yCTaHOBJIEHUH OJHOPOJHOCTH
TOBApOB OMNpeEJeseTcss NPUHIUIUAIBHAS BO3MOXKHOCTh BO3HUKHOBEHUS Y
MOTPEOUTENST TPENCTABICHUS O NPUHAMICKHOCTH OSTUX TOBAPOB OIJHOMY

HN3TOTOBUTCIIIO.



[Ipy »>TOM TPUHUMAIOTCS BO BHUMAaHWE pOJA, BHJI TOBAapPOB, UX
MOTPEOUTENHCKHAE CBOMCTBA, (PYHKIIMOHATLHOE HAa3HAYCHHE, BUJ MaTepuala, W3
KOTOPOTO OHHM W3TOTOBJICHBI, B3aUMOJIOTIOTHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh
TOBApOB, YCJIOBHUSI U KaHaJbl MX peanu3aiuu (o0llee MECTO MPOJaxu, IMpojiaxka
yepe3 POSHUYHYIO JIMOO OMTOBYIO CETh), KPYT MOTPEOUTENEH U APyTUe TPU3HAKH.

BeiBom 00 OJHOPOMHOCTH TOBApOB JEJacTcs MO pe3yjbTaTaM aHajau3a
MIEPEUYNCIICHHBIX MMPU3HAKOB B MX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBaphl WITH
yCIyTd TIO0 TpPUYUHE WX TMPUPOABl WM HA3HAYCHHUS MOTYT OBITh OTHECEHBI
MOTPEOUTEISIMH K OJHOMY M TOMY K€ HCTOYHUKY IPOUCXOKICHUS

(M3rOTOBUTEIIO).

-

3Hak «W SCHAU DT» o MexJayHaponHou peructpaunn Nel447872
NPEACTaBIIeT COO0OM  KOMOMHUPOBAHHOE  O0O3HAUYEHHE, COCTOSLIEE U3
rpauyecKoro 31€MEHTa B BUJI€ CTHJIM30BAHHON JYTU U U3 CIIOBECHOTO 3JIEMEHTA
«SCHAUDT», BBINIOJIHEHHOTO CTaHIAPTHBIM MIPU(TOM 3ariaBHBIMH OyKBamu
JATUHCKOTO ajndaBura.

Kak Oputo ykazano Bbimie, pemieHue Pocmarenta o0 oTkaze B
NIPEAOCTABIEHNNA NPABOBOM OXpaHbl Ha Teppuropun Pocculickoit Penepanun
3HaKy MO0 MEXAyHapoaHoil peructpauun Nel447872 B OTHOIIEHUH BCEX
3asiBJICHHBIX TOBapoB u ycayr 07, 09, 37, 38, 41, 42 ximaccoB MKTY ocHoBaHO Ha
HaJIMYUU CXOJHBIX JO CTENEHU CMEIICHHS 3HAaKOB IO MEXIYyHApPOJHBIM

peructpanusam Nel133184, Nol1134544.

-
. . KORBER
[IpoTHBOMOCTABIIEHHBIN TOBAPHBIN 3HAK ' United Grinding Technologies W SCHLEIFRING "' [ 1]
1o MexayHapoaHoi peructpamuu Nel 134544 ¢ KOHBEHIIMOHHBIM MTPUOPUTETOM OT
09.09.2011 sBusgeTcs KOMOWHUPOBAHHBIM, COCTOSIIUM W3 H300PA3UTEITHHOTO
AJIeMEHTa B BHJIC€ CTUJIM30BAaHHOM JYrd M M3 ClOBeCHbIX 3ieMeHToB «United
Grinding  Technologies», «KORBER  SCHLEIFRING»,  BBHINOJHEHHBIX

OpUT'MHAJIbHBIM H_IpI/I(I)TOM 3arJlaBHBIMH W CTPOYHBIMH 6YKB8,MI/I JJATHUHCKOI'O



andasura. [IpaBoBas oxpaHa mpeAoCTaBiIeHa B OTHOIIEHMH TOBapoB u yciyr 07,

09, 37, 41, 42 xkmaccoB MKTYVY.

[IpoTHBOMOCTABICHHBIM  TOBApHBIM  3HaK " WA " [2] mo
MexayHapoaHor peructpanuu Nell133184 ¢ KOHBEHLMOHHBIM MPUOPUTETOM OT
05.03.2012 saBnsiercst K300pa3UTENBHBIM, COCTOSIIUM W3 H300pPa3UTEIBLHOTO
AJIEMEHTa B BHJIE€ CTHJIM30BaHHOW nayru. IIpaBoBas oxpaHa mpenocTaBieHa B
oTHoueHnu ToBapoB u ycuyr 07, 09, 37, 41, 42 kiiaccoB MKTYVY.

[Ippu ananm3e MarepuanoB Jena  KoOJuleTMed  ObUIM  BBISBJICHBI
00CTOSITEIHCTBA, KOTOPHIE HE MOTJIM OBITh YYTEHBI MPU MOJATOTOBKE 3aKIIOUCHUS
AKCIIEPTHU3HI.

K  yka3aHHbIM  0OCTOATENbCTBAM  OTHOCHTCS TO, UYTO  COIJIACHO
MEXIYHAPOJIHOMY PEecTpy MpaBooOsaaaTesieM MPOTUBOMOCTABICHHOTO 3HAKa 110
MexayHaponHor peructpanuu Ne 1133184 [2] Ha HacTOAIMI MOMEHT SBJISIETCS
United Grinding Group AG, I'epmanust (To ecThb 3asBUTEIb MO BO3PAKEHUIO HA
perieHre 00 OTKa3e B MPEJOCTABICHMHM OXpaHbl Ha Tepputopun Poccuiickoi
®denepauuu no MexayHapoaHoH 3asBke Ne 1447908) BcneacTBUue nMpou3omIe e
YCTYNKH  BBINIEYKAa3aHHOTO  3HaKa MO  MEXIYHapOAHOW  perucrpaiuu
(COOTBETCTBYIOIIIME 3aMMUCH BHECEHBI B MEXAyHapoaHbIi peecTp 02.03.2020).

Takke K yKa3aHHBIM OOCTOSITEIbCTBAM OTHOCHUTCS TO, UTO MPAaBOOOJIaIaTENb
MPOTUBOMOCTABICHHOIO0 3HAKa MO MEXAYHapoaHoil peructparuu Ne 1134544 [1]
OTKa3aJICs OT IIPaBOBOM OXpaHbl JAaHHOIO 3HAKAa Ha Teppuropuur Poccuiickon
depnepanuu, 0 UM UMEETCA 3alIUCh B MEXAYHApoHOM peectpe ot 17.02.2020.

Hanuuue BBIIIIEYKa3aHHBIX 00CTOSITEIHCTB MIO3BOJISET CHSITh
npoTuBoNnocTaBiieHus [1, 2], a, cienoBaTenbHO, Y KOJUIETUM UMEKOTCS OCHOBAHUS
I oTMeHbl pemieHusi Pocriarenta ot 26.03.2020 u mpeaocTaBiieHUs ITPaBOBOM
oxpaHbl Ha Tteppuropun Poccuiickori denepauuu 3HAKy 10 MEXIYHApPOIHOU

peructpanuu Nel1447872 B OTHOLIEHUH BCEX 3asBJICHHBIX TOBapoB U ycayr 07, 09,



37, 38, 41, 42 xmaccoB MKTY B cooTrBeTcTBUHM ¢ TpeOOBaHUSIMH,
perjlaMeHTHpOBaHHBIMU MYHKTOM 6 ctaThu 1483 Konekca.

YuuTeiBass BBIMIEU3TI0KEHHOE, KOJUIETUS IMpUIUIA K BBIBOAY O HAJIUYHUU
OCHOBAHUU JJIS1 NPUHATHS POCIATEHTOM CIIEQYIOIIErO PEILCHHUS:

YAOBJIETBOPUTH BO3paxkeHue, mnocrynuBmee 27.07.2020, oTrMeHHMTH
pemienne Pocmarentra ot 26.03.2020, mnpenoctaBuTh NPAaBOBYI) OXPaHy Ha
Teppuropun  Poccuiickoii  @Pegepauuu  3HAKY 10  MEKIYHAPOIHOM
peructpauuun Nel447872 B orHomiennu Beex ToBapos 07, 09, yeayr 37, yeayr
38 «provision of access to platforms on the Internet as well as on the mobile
Internet; provision of access to data via the Internet; provision of on-line
access to databases; provision of access to information on the Internet;
transmission of computerized data; computer communication services for
information transmission; transmission of data via computer networks;
transmission of data via the Internet; digital transmission of data; wireless
transfer of data via the Internet; transfer of information and data via on-line
services and the Internet; interactive communication services;
communications by computer terminals; communication services via
computer networks; communications over the Internet; transmission of data,
messages and information; provision of user access to computer programs in
data networks; provision of access to databases; providing access to electronic
communication networks, to the Internet and to extranets» u ycayr 41, 42

Kiaaccos MKTY.



