[Tpunoxxenne k pemenuto OepepansbHON CITyKOBI 11O
WHTEJUIEKTyaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHHUE
10 pe3yJIbTaTaM PacCMOTPEHNs X| BO3PaKeHUsI [] 3asiBJICHUS

Konneruss B mopsiike, yCTaHOBJIEHHOM YacThl0 ueTBepToi ['paxkgaHckoro Kojekca
Poccuiickoit @eaepannu (nanee — Konekc) u [IpaBunamu nojgaum Bo3pa>keHUM U 3asiBICHUN U UX
paccmotpenusi B [lamare mo maTeHTHBIM CIIOpaM, YTBEP:KICHHBIMHU IpuKa3oMm PocmareHta ot
22.04.2003 Ne 56, zapeructpupoBaHHbIM B MuHuctepcTBe toctuimu Poccuiickonn denepanuu
08.05.2003 Ne 4520 (manee — IIpaBuna IIIIC), paccmoTpena BoO3pa)xeHue, MOCTYNHMBUIEE B
@denepanbHbIE  OpraH HUCHOJHUTENBHOM BJACTH 1O HHTEIEKTYalbHOW COOCTBEHHOCTH
10.03.2020, momannoe kommanuert Hayman Group Limited, BenukoOputanus (mangee -
3asiBUTENb), Ha perieHne DepepanbHON CIyKObI 10 HHTEIUIEKTYaIbHOW COOCTBEHHOCTH (J1ajee —
pemenne Pocmarenta) ot 27.08.2019 00 oTka3e B MpeAOCTaBICHWW MPABOBOW OXpaHBI Ha
teppuropun Poccuiickoit @enepanuu 3Haky 1o MexayHapoaHoi peructpanuu Neld413801, mpu

9TOM YCTAHOBJICHO CJICAYIOIICC.

MexnayHnapoaHasi peructpanus 3Haka ¢ npuopurerom ot 07.02.2018 6bina mpousBeneHa
MexnayHapoaasiM O0ropo BceMupHOW opraHu3zaniid HMHTEIJIEKTyaldbHOU cobctBeHHOCTH (Mb

BOMC) 3a Ne1413801 na ums 3asBuTens B oTHOIIeHHH ToBapoB 33 kinacca MKTY.

3Hak 1o MexayHapoaHod peructparuu Nel413801 mpencraBisieTr coOOW CIIOBECHOE
ob6o3nauenne «SOUTH BANKY), BbimosHeHHOE OyKBaMU JIATUHCKOrO aj(aBUTa CTaHAAPTHBIM

mpudrom.

CornacHo pemenuto Pocmarenta ot 27.08.2019 npunsaro pemeHue o0 oOTkaze B
IIPEAOCTABIICHUM IIPAaBOBOM OXpaHbl Ha Teppuropun Poccuiickon dPexepauuu 3HaKy I10
MexayHapogHoit peructpaumu  Nel413801 B orHomenuum ToBapoB 33 kiacca MKTY,
MOTHBHPOBAHHOE B 3aKIIOYCHWH TI0 pe3yJbTaTaM dSKCIEPTH3bl €ro HECOOTBETCTBUEM
TpeboBaHusiM myHkTa 6 (2) cratbu 1483 Konekca.

B 3axmoueHnn mo pe3yibTaTaM ASKCHEPTU3Bl yKa3aHO, YTO 3HAK IO MEKIyHApOIHON
peructparun Nel413801 cxonmeH [0 CTETEHU CMEIIEHUsS C paHee 3aperHCTPUPOBAHHBIM Ha MMS
napyroro nuia ToBapHbM 3HakKOM «SOUTHBANK ESTATE» mo cBuaetenbctBy Ne662752 ¢
npuoputetoM oT 15.08.2017 B otHOmenunm ToBapoB 33 kmacca MKTY, omHOpOAHBIX

3asBIeHHBIM ToBapam 33 kitacca MKTY.



B nocrynuBiiem BO3pak€HHMM 3asBUTENb BBIPA3Wil Hecoryacue ¢ pemenueM Pocnarenra,

AOBOJbBI KOTOPOI'O CBOIATCA K CIACAYIOHICMY:

- TIpaBooOJafaTesb MPOTHUBOIOCTABICHHOTO TOBAPHOIO 3HAaKa IPEJOCTAaBUI IMHUCHhMO-
corjiacue, B KOTOPOM JaeT CBOE COTJIacue Ha MPeJoCTaBlIEHUE MTPAaBOBOM OXPaHbl Ha TEPPUTOPHUU
Poccuiickoit ®enepaunu o6o3naueHnto «SOUTH BANK» no MexayHapoJIHON perucrpanuu
Ne 1413801 ma ums Hayman Group Limited (Xaiiman ['pynm JIuMuTeR) U €ro KCIOIb30BaHUE Ha
tepputopun Poccuiickon denepanny B OTHOLIEHUH cienyromux ToBapoB 33 kimacca MKTY, a
umenHo: «alcoholic beverages, included in this class, namely gin» (aakoroibHble HAIIUTKH,

OTHOCAIHUCCA K IaHHOMY KJIaCCy, 4 UMCHHO II)KI/IH).

Ha ocHOBaHMM W3J0KEHHOTO 3asBHUTENb BbIpa3Wil NPOCkOy 00 OTMEHE pelIeHUs
Pocnarenta ot 27.08.2019 m mpenocTaBieHWH TPaBOBOM OXpaHbl Ha TeppuTopuu Poccuiickoit
denepanuy BBIIICYKa3aHHOMY 3HaKy B oTHomeHnd ToBapoB 33 kimacca MKTYVY «alcoholic
beverages, included in this class, namely gin» (ankorojgpHble HATUTKH, OTHOCSIIUECS K JAHHOMY
KJIacCy, a UMEHHO JKHH).

W3yunB wmaTepuanbl Jela W 3aciylllaB TMPUCYTCTBYIOIIMUX, KOJJIETHS YCTaHOBHWIIA
cIIelyIoLIee.

C yuerom pgarel mpuopurera (07.02.2018) 3Haka Mo MEXAYHAPOJHOH pPErHCTPALIUU
No1413801 mpaBoBasi 6a3za Jisi OLIGHKH €ro OXpPaHOCIOCOOHOCTH Ha TeppuTOpHH Poccuiickoit
@®enepanun BrIoyaer B ceds Komexkc u [lpaBuna cocrtaBieHus, mojaud U paccMOTPEHHS
JOKYMEHTOB, SIBJISIFOLIMXCS OCHOBAHHMEM JUISI COBEPILEHUS IOPUINYECKH 3HAYUMBbIX JEHCTBUI 1O
rOCY/IapCTBEHHOM pETUCTpAallMd TOBAapHBIX 3HAKOB, 3HAKOB OOCIY)XHMBaHHS, KOJJIEKTUBHBIX
3HAaKOB, YTBEPXKICHHbIE NPUKA30M MUHHCTEPCTBA 3KOHOMHUYECKOIO pa3BUTHS Poccuiickoi
@enepanun ot 20.07.2015 Ned482 (3apeructpupoBaHo B MuHHcTEepcTBE rocTulMu Poccuiickoit
Oenepanun 18.08.2015, peructparnuonnsiii Ne38572), Bcrynusmue B cuny 31.08.2015 (manee —
[IpaBuna).

B coorBercTBuM ¢ moamyHkrom 2 myHkta 6 cratbu 1483 Kopmekca He MOryt OBbITh
3aperuCTPUPOBAHBI B KaUECTBE TOBAPHBIX 3HAKOB 00O3HAYECHMS, TOXKJICCTBEHHbBIC WM CXOJHBIC
70 CTEMEHW CMEUIEHUS C TOBApHBIMU 3HAaKaMH JAPYTUX JIML, oXpaHseMbiMH B Poccuiickoit
Qenepaunv, B TOM YHUCIE B COOTBETCTBUM C MEXIYHApPOJHBIM JIOrOBOpoM Poccuiickon
®denepanuu, B OTHOIIEHUH OJHOPOJHBIX TOBAPOB U UMEIOLIUMU O0Jiee paHHUI PUOPUTET.

Hcxonss n3 TpeboBanuii ab3ama 5 myHkta 6 crtathu 1483 Kopekca, perucrtpamus B

KauCCTBC TOBApPHOIO 3HAKAa B OTHOIICHWH OJHOPOIHBIX TOBApPOB 0603Ha‘IeHI/I$I, CXOJHOT'O A0



CTENEHH CMEIIEHHs C TOBApHbIM 3HAKOM JPYroro JiMLa, JOIYCKAeTCd C COIlacus
npaBooOIaaTelis MpHu YCIOBUH, YTO TaKasl pETUCTpalisl HE MOXKET SIBUThCS IPUYUHOM BBEACHUS
B 3a0myxaeHue norpedurens. Coraacue He MOXKET ObITh OTO3BaHO MPAaBOOOIIATATENIEM.

[Tonoxenusi, npeaycMOTpeHHbIe ab3aleM MATHIM HACTOSIIEro MyHKTa, He IPUMEHSIOTCS B
OTHOIIEHUH 0003HAUEHUM, CXOAHBIX /10 CTEIIEHH CMELIEHUS C KOJUIEKTUBHBIMU 3HAKAMH.

B cootBerctBuu ¢ myHkTtoMm 41 IlpaBun 0603HaueHHE CUMTAETCS CXOIHBIM J0 CTENEHU
CMEIIEHUs C APYruM O00O3Hau€HHEM (TOBapHBIM 3HAKOM), €CJIM OHO acCCOIMUPYETCS C HUM B
1IEJIOM, HECMOTPSI Ha UX OT/IEJIbHbIE OTJINYHSL.

B coorBerctBun ¢ monoxkeHussMM TyHKTa 42 IlpaBun cioBecHble 0003Hau€HUS
CPaBHHMBAIOTCA CO CIOBECHBIMM M € KOMOWHHUPOBAHHBIMU OOO3HAUEHUSIMH, B KOMIIO3HUIIMH
KOTOPBIX BXOJISIT CIIOBECHBIE DJIEMEHTHI.

CXO0JICTBO CIOBECHBIX OO0O3HAUYEHUU OLIEHUBAETCA IO 3BYKOBBIM ((POHETUYECKUM),
rpa¢u4ecKkuM (BU3YyaJIbHbIM) M CMBICIIOBBIM (CEMaHTUYECKUM) IPU3HAKAM.

[Ipu3Haky, yka3aHHbIE B HACTOSIIEM MyHKTE, YUUTHIBAIOTCS KaK KaXKIblii B OTJEIbHOCTH,
TaK U B Pa3JIMYHBIX COYCTAHUSAX.

B coorBerctBun ¢ nmyHktoM 45 IlpaBun npu yCTaHOBJIEHHMH OJHOPOJHOCTH TOBAapoOB
ompezenseTcs NPUHIUITHAIbHAsE BO3MOKHOCTh BOSHUKHOBEHUS Y IOTPEOUTENS IPEACTABICHUS O
MIPUHAITIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Tpu 5TOM MpUHUMAIOTCS BO BHUMaHHUE PO/, BUJ TOBAPOB, UX MOTPEOUTENHCKUE CBOMCTBA,
(GyHKIMOHAIBHOE  Ha3HAu€HWe, BHJ MaTepuana, U3 KOTOPOrO OHU  HU3TOTOBJICHBI,
B3aMMO/JIONIOJIHAEMOCTh JTMO0 B3aMMO3aMEHIEMOCTh TOBAPOB, YCIOBUS M KaHAJIbI UX pealln3aliu
(obmiee MecTo MPoAaKU, MPOJaKa Yepe3 POSHUUHYIO MO0 ONTOBYIO CETh), KPYT MOTpeOUTENEeH U
IpyTryue NpU3HAKHU.

BriBog 00 OTHOPOAHOCTH TOBApOB JIeJaeTcsl MO pe3ysibTaTaM aHalu3a MepPeYrCIECHHBIX
IIPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAPBI UM YCIYTH IO MPUYMHE UX IPUPOJIBI
WIM Ha3HAYeHHs] MOTYT OBbITh OTHECEHbl MOTPEOUTENSIMU K OJTHOMY U TOMY K€ HMCTOYHHKY
IIPOUCXOKIAEHUS (M3TOTOBUTEIIO).

3Hak mo MexayHaponHoi peructpauuu Neld13801 mpencraBisier coOoi cIOBECHOE
o6o3nauenne «SOUTH BANKY, BoimonHeHHOe OyKBaMH JIATHHCKOTO ai)aBUTa CTaHAAPTHBIM
mpudTom. [Ipenocrapnenue nmpaBoBoii oxpaHsl Ha Tepputopun Poccuiickoit Penepannu 3HaKy

WCIPAIllMBAETCA B OTHOILIEHUH, YKa3aHHBIX BbIlIe, ToBapoB 33 kiacca MKTY.



[TporuBomocTaBIIeHHBIN TOBapHBIA 3HaK [1] sBusercs cioBecHbiM «SOUTHBANK
ESTATE», BeIOJHEHHBIM CTaHAAPTHHIM ImpUdTOM OyKBaMM JIaTHHCKOTO andasuta. [IpaBoBas

OXpaHa MpeA0CTaBIeHa B OTHOMEHNH ToBapoB 33 kmacca MKTYVY.

Kak Ob10 ykazaHo BeIe, pemeHue PocmateHta 00 oTka3e B IPEIOCTaBICHUM TPABOBOM
oxpaHbl Ha Tepputopun Poccuiickoi Pepepanuu 3HaKy IO MEKIYHAPOJHOW PETUCTPALMU
No1413801 B otHomenuu ToBapoB 33 kiacca MKTY ocHOBaHO Ha HaIMYMK CXOAHOTO JIO CTEIICHH

cMerreHus 3Haka [1].

HpI/I AHaJIN3C MAaTCpHaJioB ACJIa KOJIJIETHCH OBLIN BBISBJICHBI 06CT05ITGJIBCTBEL, KOTOPBIC HC

MOTJIN OBITh YUYTCHEI IIPpU ITIOATOTOBKC 3aKIIIOYCHUSA SKCIICPTUIEI.

K yka3zaHHBIM OOCTOSITENIECTBAM OTHOCHUTCS TO, YTO 3asBUTENEM NPEICTABICHO
NICBMEHHOE COTJIACHE OT MpaBOOOanaTessi MPOTHBOMOCTABIEHHOTO TOBapHOro 3Haka [1] mms
MPEIOCTaBICHNS TMPABOBOM OXpaHbI 3HAKy MO MexayHapomHoi peructpanuu Neld13801 na

teppuropuu Poccuiickoit @eneparuu B otHomeHun ToBapoB 33 kinacca MKTY.

C yueTom mpuBEIECHHBIX B ab3are S5 myHkTa 6 ctathu 1483 Koaekca moyioeHui 0 ToM,
YTO PErUCTpalUs TOBAPHOTO 3HAKA, CXOJHOIO O CTEIEHU CMEUIEHUS ¢ IPOTUBONOCTABICHHBIMU
TOBAapHBIMU 3HAKAMH, JOMYCKAETCS MPU HAIMYUHM COTIACHUS MX MpaBooOIaaaTens, B TOM Cilydvae,

€CJIM He CIocOOHa BBECTH NMOTPeOUTENs B 32011y AeHIE, HEOOXOAMMO OTMETUTH CIIeYIOIIEE.

Hcxons w3 TpeboBaHM, MPEeTyCMOTPEHHBIX 3aKOHOAATEILCTBOM, MPH PacCMOTPEHUU
BOIIPOCA PErucTpaluu 3asBICHHOr0 O0O3HAYEHHs B KayeCTBE TOBApPHOIO 3HAKa C COrJacus
paBooOJIaaTeNsi MPOTUBOIOCTABICHHOIO TOBApPHOTO 3HAKA CIEAYEeT YUYUTHIBATh, YTO
BEPOSITHOCTh BO3HUKHOBEHHSI CMEIICHUS 3asBJICHHOTO OO03HAYEHUS] M MPOTHUBOIOCTABICHHOTO

TOBAPHOTO 3HAKa CYHICCTBCHHO BO3pacCcTacT, B 4aCTHOCTH, B CJIy4dac, CCIIN:

1. 3asBneHHOE O0O3HAYCHHE W MPOTHUBOIOCTABICHHBIH TOBAPHBINA 3HAK UMEIOT CTENEHBb
CXOJICTBA, MPUOIMKEHHYIO K TOXKIECTBY;

2. TPOTHBOIIOCTABICHHBI TOBAapPHBIA 3HAK IIMPOKO HW3BECTEH CPEAM MOTEHIMAIbHBIX
notpeduTenei Topapa U aCCOLMUPYETCS ¢ KOHKPETHBIM MPOU3BOAUTENIEM;

3. HpOTI/IBOHOCTaBJIeHHBII\/’I TOBapHI:uII\/’I 3HAK ABJIACTCA KOJIJICKTUBHBIM TOBAPHBIM 3HAKOM.

Tak, 3asBiennbiii 3Hak «SOUTH BANK» u mpoTtuBonocTaBieHHbIH TOBapHbIi 3HaK [1]

«SOUTHBANK ESTATE» He TOXIECTBEHHBI, IIPH TOM IMPOTHBONOCTABICHHBIN 3HaK [1] He



SABJISICTCA KOJUJICKTUBHBIM TOBAPHBIM 3HAKOM, a TAKKC OTCYTCTBYIOT CBCIACHUA O €ro HalOKOﬁ

M3BECTHOCTU POCCUNCKOMY MOTPEOUTEINIO.

TakuMm 00pa3om, MpUHUMAsT BO BHUMAHKE TO, YTO B COOTBETCTBUU C TOJIOKEHUSIMHU a03ara
5 nynkta 6 crtateu 1483 Komekca momyckaercsi perucrpanusi TOBApHOTO 3HaKa, CXOJHOTO 10
CTCTICHH CMEIIEHUSI C TPOTUBOIIOCTABICHHBIM TOBAPHBIM 3HAKOM, NMPU HAIWYUHU COTJIACHUS €TO
nmpaBooOagaTess, y KOJUIETHM WMEIOTCS OCHOBAaHHWS s OTMEHBI perieHuss PocmateHTa oT
27.08.2019 B orHomennu ToBapoB 33 kinacca MKTY «alcoholic beverages, included in this class,
namely gin» U TpeAoCTaBICHUS TPaBOBON oxpaHbl Ha TepputTopuu Poccuiickoit denepanun
3HaKy 1Mo MexayHaponHoil peructpanmuu Nel413801 B oOTHOIIEHMHM YyKa3aHHBIX TOBapoB B

COOTBETCTBUU C TPEOOBaHUSAMH, PETIAMEHTUPOBAaHHBIMU ITYHKTOM 6 cTtaThu 1483 Kogekca.

YuuteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIpHUIIIa K BBIBOAY O HAJIMYHUHU OCHOBaHUM I

npuHsATUS PociaTeHTOM ClieIyIoIero penieHus:

YAOBJIETBOPUTHL Bo3pakeHue, mnocrynuBmee 10.03.2020, ormMeHUTH pellieHHE
Pocnatenta ot 27.08.2019 u mnpexocTaBUTH NPABOBYID OXpaHy HAa TeppUTOPHH
Poccuiickoii ®enepanum 3HAKY @0 Me:KAyHapoaHoil perucrpauun Nel413801 B
otHomenun ToBapoB 33 kJjacca MKTY «alcoholic beverages, included in this class,

namely gin».



