IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 10 HHTEIUICKTYaTbHON
COOCTBEHHOCTH

3AKVIIOYEHUE
10 pe3yabTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kosnerus B nmopsiike, yCTaHOBIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoIekca
Poccuiickoit @enepanuu (manee — Kogekc) u IlpaBuiaMu pacCMOTPEHHS U pa3peIleHHUs
(dbenepasbHBIM OPTaHOM HCIIOTHUTEIBHON BJIACTH MO WHTEIUIEKTYaIbHOW COOCTBEHHOCTH
CIIOPOB B aJIMUHUCTPATUBHOM TMOPSAKE, YTBEPKIASHHBIMU TPUKAa30M MHUHHCTEPCTBA HAYKH
U BeIciiero oo6pazoBanus Poccuiickoii dexeparmu U MuHHCTEpCTBA SKOHOMHYECKOTO
passutust Poccuiickoii @enepanuu ot 30.04.2020Ne 644/261 fapeructpupoBaHO B
MunuctepctBe toctuimu  Poccuiickoii  ®enepanun  25.08.2020, peructpaiiioHHbIM
Ne  59454), paccmotpena Bo3paxkenue, mnoctynuBiiee 13.02.2023, momanHOE
00O «Cucrema [TBO», Mocksa (naiee — 3asiBuTeNs), Ha pemenne DeaepaibHON CITyKObI
0 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH O FOCYAapCTBEHHOM perucTpali TOBapHOro 3HaKa
no 3asBke Ne 2022741801 fanee — pemenue PocmarteHTta), mpu 3TOM YCTaHOBHWIIA
CJIeIyIONIEE.

[IpenocTaBneHne mpaBOBOM OXpaHbl TOBapHOMY 3HaKy Mo 3asBke Ne 2022741801,
nomanHon 24.06.2022, ucnpamuBanoch Ha WMs 3asSBUTENSI B OTHOIIEHUU TOBApOB
16, 21, 25, 29, 3Q;cnyr 43 knaccoB MKTY, yka3aHHBIX B IIepeyHE.

Cornacnao Marcpuajam 3as1BKH 3asABJICHO CJIOBCCHOC 0003HaYEHHE:

«Kade —n TouKa ,, (c yaerom BHecenust uamenenuit ot 06.10.2022 yactu n3mMeHeHus
neduca Ha TUPE).

Pemennie Pocnarenta ot 12.10.2022 rocyaapCTBEHHOM perucTpalud TOBaApHOTO
3Haka mo 3asBke No 20227418010bu10 NPUHATO HA OCHOBAaHUM 3aKIIOYCHHS 10
pe3ynbTaTaM d3KCIEepPTH3bI, COTJIACHO KOTOPOMY YCTAHOBJICHO, 4YTO 3asBJICHHOE
0003HaueHne HE COOTBETCTBYET TpeboBanmsim nmyHkTa 1 craten 1483Konekca.

VYka3aHHbIE [TOBOJBI MOTHBHUPOBAHBI CIECIYIOIINM. BHEcCeHHbIe H3MEHEHHUS B
3asBJICHHOE 00O3HAueHWE HE TIOBIUSIM HAa MHEHHE JKCIEPTH3bI, MOCKOJBKY OIICHHBAS
MPOCTPAHCTBEHHOE 3HaueHue cinoBa «Kade» u mpuHUMas BO BHUMaHUE BIEYATICHHE OT
3pUTENbHOTO  (BH3YaJIbHOTO)  BOCHIPHSTHS,  OCHOBHBIM M,  COOTBETCTBEHHO,

JTOMUHHUPYIOIIAM, B 3asBICHHOM OOO3HAYCHWM SBISETCS CIOBECHBIN 3yeMeHT «Kade».



Ha ocnoBanuu nynkra 1 crateu 1483 Konekca skcnepTusa He HAXOJIUT OCHOBAHUU IS
pPETHCTpaliU 3asiBJICHHOTO 0003HAYCHMs B KQUeCTBE 3HAKa OOCTY>KUBAHUSI B OTHOIICHHUH
BceX 3asBlIeHHBIX ycuyr 43 kinacca MKTY.,

B ®epepanbHyto ciyx0y MO HWHTEIUIEKTYalbHOW COOCTBEHHOCTH TOCTYITUJIO
13.02.2023 Bo3paxkeHre, B KOTOPOM 3asiBUTENIb BBIPA3WJ HECOIJIACHE C pELICHHEM
PocnarenTa ot 12.10.2022.

JloBOZBI BO3paKeHUs, a TaKXKe IMOCIEAYIONUX JOMOJHCHUH K HEMY CBOISTCS K
CJIeIYIOLIEMY
- B BO3paXCHUH MPUBEIECHBI CCHUIKU Ha JICUCTBYIONIEE 3aKOHOIATEIHCTBO, PYKOBOJICTBO H
T.II.;

- 3asBJeHHOE€  OOO3HAYEHWE  SBISETCA  €AMHBIM  CEMAHTUYECKH  CBS3aHHBIM
CJIOBOCOYETAaHHEM, KOTOPOE JTOJDKHO OIICHUBATHCS B IIEJIOM;

- 3agBJICHHOE CJIOBeCHOe oOo3HaueHHe «Kade — m Touka» coctouT m3 cioBa «Kade»,
MMEIOILIET0 3HAUYCHUE — «HEOOJBIION pecTopaH ¢ nojaaueit kode» U CIOBECHOTO 3JeMEHTa
« TOYKa», UMEIOIIETO 3HAUYCHNE — <KOHUYEHO, PEIICHO OKOHYATEIHHO» WM <IIPUHSTOE
pellleHre OKOHYATeNbHO M He OyaeT u3MeHeHo». I1o CBOeH CHHTAKCHYECKOM CTPYKType
peueBas popma «Kade — u Touka» MpeACTABISICT COOOW CIOXKHOE MPEAJIOKEHUE, YACTH
KOTOPOTO COEIWHEHBI MyHKTYallMOHHBIM 3HAKOM THpEe M coio3oM «m». [Ipu sTom
MYHKTYaI[MOHHBIN 3HAK «THPE» B PacCMaTpPUBAEMOM CIydae HCIIOJBb3YeTCs B (DYHKIUH
yKa3aHHs Ha pe3yJIbTaT, BBIBOJ W/WJIH CIICJACTBHE U3 IIEPBOTO MPEIIOKCHUS,

- 3asgBJICHHOe oOo3HaueHHe «Kade — m ToUka» mpeacTaBisieT coOOH CHHTAKCHYECKU U
rpaMMaTHUYECKH CBSI3aHHBIA CIIOBECHBIM 3JIEMEHT, KOTOPbI nMeeT 3HaueHue — «Kade u
3TO OKOHYATEJIBHOE PEIICHUE, OKOHYATENbHBIM BBIBOA». PasaeneHune skcnepTu3on
enuHoro cioBocoueTanus «Kade — U TOYKa» Ha OTHEIbHBIE CIOBECHBIE DJIIEMEHTHI U HX
CaMOCTOSITEIILHBIN aHAJIU3 SBJSETCS HEOOOCHOBAHHEBIM,

- CaMOCTOATENIbHBIM aHalli3 M HWCKJIIOYEHHE W3 MPAaBOBOM OXpaHbl cjoBa kade" B
CUTYAIIMH, KOTJa OHO SIBJISICTCS YaCThI0 CHHTAKCUYCCKH W/WJIH TPAaMMAaTHYCCKH CBSI3aHHOTO

0003HaUYEHUs, TPOTHUBOPEUYUT MHOTOJIETHEH MpakTuke sKcrepTtussl Pocmarenta. Tak,
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PocnarenTom 3apCTrUCTPHUPOBAHBI  CIICAYIOIIHME TOBApPHBIC 3HAKH. I10
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" pappoporoe-kape! o cpynerenpctBy Ne 425916wm 1.1. Takke PocnareHToM B KauecTse

TOBapHbIX 3HAKOB 3aperuCTPUpPOBaHbBl O0O3HaueHus efa-un Touvkal - o
ceuzerenbcTBy  Ne 755507, BkycHo — un Touka" o ceuzerenibcTBy  Ne 883355,
" TIOJIE3HO U TOYKA " o cBupetenscTBy Ne 915998;

- B 1eJIOM 3asiBlieHHOe oOo3Hauenune "Kade — m Touka", ¢ ydeToM €ro mpuBEICHHOTO
CEMAHTUYECKOTI0 3HA4YeHHs, UMeeT (DaHTAa3MUHBIM XapaKTep W HE XapaKTepU3yeT MpPsMO
sasBieHHble ycayru 43 wimacca MKTY, B ToM uucne He SBISIETCS BHIIOBBIM
HAaMMEHOBAaHUEM OpraHU3alny,

- 3asBJIEHHOE 0003HAUYE€HUE HE SIBISAETCS HEOOXOAMMBIM ISl UCIIOIb30BAHUS PA3TUYHBIMU
JUIAMH TP OKazaHuu ofHoponHbeix yciayr 43 kmacca MKTY, uto moarBep:kmaercs
pe3yibTatamMu noucka mno 3amnpocy "Kade — u Touka" B MOMCKOBBIX cucTeMax SHACKC U
Google;

- aHaju3 3asBiIeHHOro oOo3HaueHws "Kade — m Touka" mokaseiBaer, uto cioBo "Kade"
OYEBHJIHBIM  00pa3oM HE 3aHUMAeT MNPOCTPAHCTBEHHO-JIOMUHUPYIOUIYIO  YacTh
3asIBJIEHHOI'0 0003HAYEHU,

- cioBo "Kade" cocTtouT Bcero u3 derbipex OyKB, B TO BpeMs KaK dJIEMEHT '— W ToukKa"
COCTOUT U3 IIECTU OYKB U MYHKTYalIMOHHOI'O 3HAKA,;

- PocmatenToM 3aperucTpupoBaHBI CIEAYIOMIME TOBAPHBIE 3HAKH, B KOTOPBIX BUIIOBOE
HAUMEHOBAaHUE TMPEANPUITHS HE SBISETCA JTOMUHUPYIOIIUM 3JIEMEHTOM CJIOBECHOTO

0003HAYCHHS, HE3aBHUCHMO OT €ro pa3mepa (koimdecTBa OYKB) M IIOJOXCHHUS B



MsacHoit pecTopaH, pecTopaH,
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0003HAUEHUHN. « » 1o cBuaeTenscTBy Ne 438756, - » 10

ceunetenbcTBy Ne 603341, L ARTEKA-DUMIOC 16 cunerenbcTBy Ne 857435,

3ABO/ KOT

« » 110 cBujeTenbeTBy Ne 8688421 T.1. Bo Bcex yka3zaHHBIX TOBapHBIX
3HaKaX HEOXPAHSIEMBbIC OJEMEHTHI, SBIAIONINECS BHUIOBHIMH  HAWUMEHOBAHHSIMU
NPEINPUITUNA, UMEIOT OOJBIIUI pa3Mep, UeM OXPaHIEMbIH dJIEMEHT;

- OClapvBaeMO€ PEIICHUE HAPYIIAeT MPUHIIMIT MPABOBOW ONPENEICHHOCTH (3asBUTEICM
MpUBEJACHB CChUIKM Ha pemeHus Cyaa MO WHTEUICKTYalbHBIM TIpaBaM TIO JejaM:
noctaHoBJeHus npesuanyma Cyna nmo MHTEUIEKTyalbHbIM MpaBaM oT 8 anpens 2021rona
no gemy Ne CHUII-971/2019,0t 1 Hos6ps 2019 roma mo memy Ne CHUII-580/2017,o0t
31 oktsa6ps 2019 rona mo memy Ne CUII-202/2019,0t1 13 mronst 2020 roma mo nery
Ne CUI1-698/2019 o1 02 Hos16pst 2018roaa no aeny Ne CUIT-580/2017);

- 3asABHUTEJIEM JOTOJHUTEIHHO YKa3aHO Ha J0Ka3aTeIbCTBA (DAKTUYECKON TMOATOTOBKHU K
MCTIOJIb30BAaHUIO 3asBJICHHOTO 00O3HAYEHHUS B MPEANPUHUMATEIHCKON MESTEIBHOCTH IS
WHAVBUIyaIH3aIy ycIyr kade (pa3paboTka JIOTOTHIIA, JIOTOOYKA, MAaKETOB CTAKAHUYNKOB
U T.J.);

- WCIIOJIb30BaHME 3asBIIEHHOTO OO0O3HAUEHUsS I WHANBUAyAIH3AIMH YCIyT Kade
MJIAHUPYETCS MOCIIE PETUCTPAIUA TOBAPHOTO 3HAKA.

Ha ocHOBaHWM H3JI0KEHHOTO B BO3PAXEHUU COJICPKUTCS MPOChOa 00 M3MEHEHUH
pemenus PocmateHTa u perucTpanuy 3asBIEHHOTO 0003HAYEHHUS B KaueCcTBE TOBAPHOTO
3HaKa B OTHOIIEHWW BCEX 3asBIICHHBIX ToBapoB 16, 21, 25, 29, 30ycayr 43 kimaccoB
MKTY, ykazaHHBIX B IEPEYHE.

B moarBepknaeHue CBOMX JIOBOJIOB 3asBUTENIEM TPEJCTABICHBI CIICTYIONTHE
MaTepuabl:

- CBEJICHUS O 3apETUCTPUPOBAHHBIX TOBAPHBIX 3HAKaX ¢ neMeHToM «Kade» - [1];

- CBEJICHUS O 3apPETUCTPUPOBAHHBIX TOBAPHBIX 3HAKAX C DJIEMEHTOM <«H TOYKa» - [2];

- pe3ysbTaThl OKCKa 1o 3anpocy «Kade —u Touka» B MOMCKOBBIX cUcTeMax - [3];

- wHbOpMAIHsI O TOBAPHBIX 3HAKaX C HEOXPAHSIEMBIMH JJIEMEHTAMH, SBIISIOIIAMHUCS

BUIOBEIMH HAMMEHOBAHUSIMH TIPEIIPUSATHH - [4];



- BBIICPKKH U3 cCIpaBoYHMKOB «[IpaBuia pycckoil opdorpaduu ¥ MyHKTyarum»,
«[ToHBIN aKkageMHUECKAN CIIPABOYHUK - [5];

- BBIIepKKa u3 goroopa ot 01 urons 2022roxa - [6];

- IOMIOJTHUTEIbHOE cornaiieHue K noropopy ot 01 urons 2022rona - [7];

- DIIEKTPOHHAs nepenucka (yTBepKaeHne Ha3Banus kade) - [8];

- JJIeKTpOHHas repenucka (paspadboTka jorodyka kade) - [9];

- MakeT ctakaH4uka - [10];

- CBeJICHUS 0 BO30OHOBJICHHH padoThl KoHIenuu Kade - [11];

- pacrnevaTku CBUJICTEIHCTB NoNe 732136 (( aeo »), 918827

%) T
(« ABTO — N TOYKA »), 929310 ( J »), 798820 ( ~— »), 914435

N
(«UHMCTO M TOUKA»), 730597 (w=nnewarsen ») 910585 ( |E€M0 M TOUKA »),

909377 o@ o ), 535095 (= 922815
(«TPYBA U TOUKA ») - [12]

- pemienne Pocnarenrta ot 16.05.20238 oTHOIIEHMH TOBAPHOTO 3HAKa MO CBUJETEILCTBY

Ne 883355 (‘BKyCHO —nTouKa,y _[13);

- pacrieyaTku HOBOCTeH ¢ cairoB cetu Uutepner (https://rb.ru/news/vkusno-i-tochka-café/;
https://lwww.cafe-future.ru/news/kontseptsiya-katewrashchaetsya-vo-vkusno-i-tochka/;

https://gol.ru/materials/19420-new-in-vkusno-i-tagk hbopmare xade 3asButens - [14].

W3yunB marepuanbl jenia, BBICIYIIAB JIMI[, yYaCTBYIOIIMX NPH PACCMOTPECHHUH
BO3pakeHus, noctynusiiero 13.02.2023komierust ycraHoBUIa CIEAYIOIICE.

C yuerom mgarel mogaunm 3asBku (24.06.2022) npaBoBas 0a3za I OLECHKHU
OXPaHOCTIOCOOHOCTH 3asBIECHHOTO O0O3HaueHus BkirodaeT B cebst Komexc u IlpaBuia
COCTaBJICHMsI, TOJAaYM M PACCMOTPEHUs] JTOKYMEHTOB, SIBJISIOIIMXCS OCHOBAaHHEM JIJIS
COBEpPLICHUs IOPUAUYECKA 3HAYUMBIX JEUCTBUHM 10 TOCYJAPCTBEHHOW PpETrUCTpalnn
TOBAapHBIX 3HAKOB, 3HAKOB OOCITY)XHMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIS

npukazoM MunskoHoMpaszButusi Poccun ot 20.07.2015. Ne 482,3aperucTpupoBaHHbBIM B



MunuctepctBe toctuniuu Poccuiickoit depeparuun 18.08.2015r., per. Ne 38572, u
BBeneHHbIe B neiicTBre 31.08.2015. (nanee — [Ipaswia).

B coorBerctBum ¢ mnyHkrom 1 crarem 1483 Kogekca He gomyckaeTcs
roCyJapCTBEHHAs] PETUCTpaIsi B Ka4yeCTBE TOBAPHBIX 3HAKOB OOO3HAYCHUM, HE
000X Pa3InIUTEIFHON CITOCOOHOCTRIO WU COCTOSIIUX TOIBKO U3 AJIEMEHTOB:

1) Bomemmmx BO BceoOmiee ymorpebieHHe s 00O03HAYeHHsS TOBAapOB
OTIPEICTICHHOTO BU/IA;

2) ABISIONIUXCSI OOLICTIPUHATHIMU TEPMUHAMH;

3) xapakTepHu3yIIUX TOBapbl, B TOM YHCJIC YKa3bIBAIOIIMX HAa WX BHJ, Ka4eCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HA4YEHUE, IIEHHOCTh, & TAKXKE HA BPEMS, MECTO U CIOCO0 WX
IIPOU3BOJICTBA WJIN COBITA;

4) npeacTaBIAOMUX  co0OM  (GopMy  TOBApOB, KOTOpas  ONPEICIISICTCS
UCKITIOUNTEIHLHO WIIM TJIABHBIM 00pa30M CBOMCTBOM JIMOO Ha3HAYCHHEM TOBAPOB.

VYka3aHHBIC 3JIEMEHTHI MOTYT OBITh BKJIIFOUCHBI B TOBAPHBIN 3HAK KaK HCOXPAHICMBIC
AJIEMEHTBI, €CJTM OHU HE 3aHUMAIOT JOMUHHUPYIOMIETO MOJIOKEHUS.

B cootrBerctBuu ¢ moamynktom 1.1 ctateu 1483 Kopekca MONOKEHHS IMyHKTa
1 crarbu 1483Koaekca He MPUMEHSIOTCS B OTHOIIEHUH 0003HAYEHHI, KOTOPBIE:

1) mpuoOpenu pa3InIUTEIbHYIO CIIOCOOHOCTh B PE3YJIbTAaTe MX UCIIOJIb30BAHNS;

2) COCTOAT TOJIBKO M3 3JIEMEHTOB, YKa3aHHBIX B MOMANMyHKTaX 1-4 myHkra 1 craThu
1483 Kopmekca wu oOpasyrommx KOMOWHAIMIO, OOJANaIOUIyI0  Pa3InYUTENbHOM
CIIOCOOHOCTBIO.

B xone skcnepTussl 3asBICHHOTO 0003HAYEHUST YCTAHABIMBACTCS, HE OTHOCHUTCS JIH
3asiBJICHHOE 00O03HAYEeHHE K 00BEeKTaM, He 00JIaIal0IINM Pa3INYUTEIHLHOU CIIOCOOHOCTHIO
WM COCTOSIIMM TOJIKO M3 JJIEMEHTOB, yKa3zaHHbIX B myHkTe 1 ctathu 1483 Konekca
(mynkt 34 I1paBumn).

K o6o3nadueHusM, He 00JagaIONIUM Pa3IUYMTEIIEHONH CIOCOOHOCTBIO, OTHOCSTCS
CBEJICHUS, XapaKTepU3YIOIIe TOBap, MaTepHall, ChIphe, U3 KOTOPOTO U3TOTOBJICH TOBAp, a
TaK)K€ OTHOCSTCS O0O3HAYCHWs, KOTOPhIE HA JaTy MOJAa4Yd 3asBKH YTPaTWIH TaKyHO
CIIOCOOHOCTh B PE3yNlbTaTe IIMPOKOTO U JUIMTCIBHOTO HCIOJIL30BAHMS Pa3HBIMU
MPOU3BOAUTEIISIMA B OTHOIICHUH WJICHTUYHBIX WM OJHOPOJHBIX TOBAPOB, B TOM YHUCIIE B

peKJaMe TOBapOB U UX M3TOTOBUTENEH B CPEICTBAX MACCOBOM MH(OPMAIIHH.



CornacHo nyHktry 34 IlpaBun B X0/€ 3KCIEPTU3bl 3asBICHHOTO 00O03HAYEHUS
YCTaHABIMBAETCSA, HE OTHOCUTCS JH 3asiBIEHHOE O0O3HaueHHE K OO0beKTaMm, He
00NagaouMM pa3InuUTEIbHON CIIOCOOHOCTHIO MJIM COCTOSIIIIMM TOJIBKO W3 3JEMEHTOB,
ykazaHHbIX B myHKTe 1 cTathu 1483Konekca.

K o6o3HauenusiM, He 00JaAAIOMIUM PA3TUYUTEIHLHON CIIOCOOHOCTBIO, OTHOCSTCS, B
YaCTHOCTH, MPOCTbIe TeoMeTpuueckre (GUryphl, JIMHUM, YUCIA, OTHAENbHbIE OYKBbI U
coueTanusi OykB, He 00Ja/Ial0IIME CIIOBECHBIM XapaKTEpPOM HIJIM HE BOCIPHUHMMAEMBIE KaK
CJIOBO; OOIIEMPUHAThIE HAaUMEHOBAHMS, CBEJCHMs, KacalolUMecs U3TOTOBHUTEINS TOBApOB
WM XapaKTEepU3YIOIIe TOBap, OOIENPUHAThIE HAUMEHOBAHUS U T.1.

K o6o3HauenusiM, He 00JaAAIOMIMM Pa3TUYUTEILHOW CIOCOOHOCTHIO, OTHOCSTCS
Takke 0003HauYeHMsI, KOTOpbIE HA JaTy MOJayu 3asBKU YTPaTHJIM TaKyl0 CIIOCOOHOCTH B
pe3ynbTaTe HIMPOKOTO U JJUTENIBHOTO HCIIOJIb30BAHUSA PA3HBIMU TMPOU3BOAUTEISIMU B
OTHOUIEHUU UJECHTUYHBIX WM OJIHOPOJHBIX TOBAPOB, B TOM YHCII€ B pPEKJIamMe TOBapOB U
UX U3TOTOBUTENEH B CPEICTBAX MACCOBON MH(POPMALIHH.

[Tpu 3TOM ycTaHaBIMBAETCS, B YACTHOCTH, HE SIBIISIETCA JIU 3asBJIEHHOE 0003HAaYCHHE
WIH OTAEJIbHBIE €r0 AJIE€MEHTHI BOLIEAIIUMH BO BceoOIiee ynoTpeOaeHue it 0003HaueHUs
TOBapOB OMPEAEIEHHOTO BU/IA.

B cootBercTBUU ¢ myHkTOM 351IpaBun ykazanusie B myHkTe 34 Hactosmux [IpaBun
AJIEMEHTHI MOT'YT OBITh BKJIFOYEHBI B COOTBETCTBUU ¢ MyHKTOM 1 ctathu 1483 Konekca B
TOBapHbIl 3HAaK KaK HEOXpaHSEMbIE »JJIEMEHThI, €CJIM OHU HE 3aHHUMAlT B HEM
JOMUHUPYIOLIETO TOJIOKEHUS, 32 UCKIIOUEHHUEM CIIy4aeB, MPEIyCMOTPEHHBIX MYHKTOM
1.1craten 1483Konekca.

Jnis mokaszaTenscTBa npuoOpeTeHnss 0003HAYeHUEM PA3IUYUTENbHOM CIIOCOOHOCTH,
npeaycMorpeHHo mnoanyHktom 1 mynkta 1.1 cratem 1483 Kopekca, moryT OBITh
MPE/ICTAaBICHBI CONEPIKAIIUECS B COOTBETCTBYIOIINX TOKYMEHTaX (haKTUUECKUE CBEICHUS:
O JJUTEIbHOCTH, UHTEHCUBHOCTH MCIOJIb30BaHUsI 0003HAUEHUS, TEPPUTOPUU U 0ObeMax
peanu3alyyd TOBapOB, MAapKUPOBAHHBIX 3asBJIEHHBIM O0O3HAYEHHUEM, O 3aTparax Ha
pekjaMy, ee JUIMTEIbHOCTH W MHTEHCHUBHOCTH, O CTENEHH HHPOPMHUPOBAHHOCTU
notpedutenel o 3asBIEHHOM OOO3HAYEHWHW ¢ HW3TOTOBUTENIE TOBApPOB, BKJIOYas
pe3yNbTaThl COLMOJIOTMYECKUX OMPOCOB; CBEJIEHUS O MyOJMKAIMSIX B OTKPBITOM Mevaru

uHpOpMallMd O TOBAapax, COMPOBOXKAAEMBIX 3asfBICHHBIM OOO3HAYEHWEM U HHbIE



CBeleHUsA. B OTHOWIEHMHM JOKYMEHTOB, IpPEACTaBICHHBIX U1 JOKAa3aTelbCTBA
npuoOpeTeHus: 0003HAYCHUEM PA3IUYUTENIbHON CIOCOOHOCTH, POBOAUTCS MPOBEPKA, B
pamMKax KOTOpOM  y4YMTBIBa€TCs BCA  COBOKYHNHOCTb  (DAKTUYECKUX  CBEICHMIA,
COJlepXKaIMXCA B COOTBETCTBYIOUIMX JOKYMEHTax. JlOKyMEeHThI, MpeAcTaBICHHbIE
3asgBUTENIEM [UIsI JIOKa3aTeNbCTBA MPHOOpETeHUsT OO0O3HAUEHUEM Pa3IHuUTEIbHON
CIIOCOOHOCTH, YYUTBIBAIOTCS MPU MPUHITUU PELIEHUS O FOCYAAPCTBEHHOW PETUCTpaLluu
TOBapHOTO 3HAKa B TOM ClIydae, €Clid OHU MOATBEPKIAIOT, YTO 3asBJIEHHOE 0003HAUYCHHE
A0 JaThl IMOJAYM 3asABKM BOCHPHUHUMAJIOCh IOTpeOUTENeM Kak 0OO3HauYeHHUE,

MPCAHA3HAYCHHOC IJIs1 THAUBUAYAJIN3aIINH TOBAPOB OIIPCACICHHOTIO U3IrOTOBUTCIIA.

3asBiIecHHOE 0003HAYCHHE « Kacpe — 1 Touka,, 1o 3asBke Ne 202274180kBnsercs
CJIIOBECHBIM, BBITIOJIHEHO CTaHAAPTHBIM IIpU(TOM OyKBaMH PyCCKOTO ajdaBHUTa B OIHY
CTPOKY uepe3 Tupe. Perucrpamus 3asBiIeHHOr0 0003HaUYEHUs B Ka4eCTBE TOBAPHOIO 3HAKA
WCIIpaAIMBAETCsl B OTHOIIEHUU ToBapoB 16, 21, 25, 29, 30ycayr 43 xknacco MKTY,
yKa3aHHBIX B IIEPCUHE.

Pemenne Pocnatenta ot 12.10.2022cnapuBaercs B oTHOIICHUH yeiuyr 43 Kiacca

MKTY «ycayeu pecmopanos, ycayeu no docmaske edvl u hanumkos, 6 mom uucie 00CmaeKe Ha 00M u

(wru) na pabouee mecmo; ycayeu no obecneyenuio nuwesbLMu NPOOYKMamu U HANUMKAMU; PECmOopaHbl
U yciyeu pecmopaHo8 Ha 6bIHOC, YCAYeu Oblcmpoco Numauus, xage Oblcmpoco O00CIYHCUBAHUS,
pecmopansl camooOCIYHCUBAHUS U 3aKYCOUHbIe, Kage, MOUKU DblICmpPOo20 NUMAHULL, 3aKYCo4Hble, Kage,
CmoJlosble HA NPoU38OOCmEe U 8 Y4eOHbIX 3A8e0eHUAX, YCIy2u NO NpedoCmAslenuio, OpeaHu3ayuu
NUMAaHUs; YCIyeUu pecmopano8 Ha 6bIHOC ¢ 0OCMABKOU edbl HA 00M, NpedoCmasieHue uHpopmayuu, 8

MoM Yucie OHIAUH UIU uepes MObUIbHbIE NPUIONCEHUA, 00 yciayeax no npedocmaeﬂenuio nuuieesblx

npooykmoé u Hanumkoe» B CBSI3M C HECOOTBETCTBHEM 3asABJICHHOTO OOO3HAUYEHUS
TpeboBanusiM mnyHkTa 1 crareu 1483 Kojekca BBUIYy ONUCATENIBHOTO XapakTepa H
JTOMUHHUPOBAHUSI CIIOBECHOTO AeMeHTa «Kade».

B oTHOIEHNM HECOOTBETCTBHUS 3asBICHHOTO 0003HAYEHHS TPEOOBAHUSM ITyHKTA
1 cratbu 1483Kopaekca koyierus OTMeUaeT Claeayroliee.

Bocnpustue 3asBeHHOTO O00O3HA4YEHUST HAYMHAETCS CO CJIOBECHOTO JJIEMEHTA
«Kade», KoTOpoe WMeEET CIeAylollee CMBICIOBOE 3HA4YCHHWE. MPEANpPHUATHE
OOIIIECTBEHHOTO TMHTAaHWS W OTIbIXa, IOXOXKEe Ha HEOONBINONW pecTopaH, HO C
OTPAaHWYCHHBIM TIO CPAaBHEHHIO C PECTOPAHOM ACCOPTUMEHTOM TMPOMYKIIMH, TaKXKE,

BO3MOYHO, - C caMooOCTy>KHUBaHUEM (cMm. AJIIEKTPOHHBIN CJIOBAapBb:



https://ru.wikipedia.org/wiki/). B coctaB 3asiBiI€eHHOro 00O3HAYEHHs BXOIAT TaKXKe
MPEJIOT «W» U CIIOBO «TOYKa». DIEMEHT «TOYKa» COTJIACHO OOIIEOCTYITHBIM CIOBAPSIM
o0namaer CIeAyIONUM CEMaHTHYECKUM 3HAUYE€HHUEM. METKa, ClieJ] OT MPUKOCHOBEHUS,
3HaK npenuHaHus (.), pa3aelsionuil PeIIoKEHUs, a TAKKe 3HAK, YIOTPEOIIEMBbI TIpH
COKpAIlIlECHHOM HAIMCAaHWW CJIOB; Tpadudeckui 3HA4oK (.) B anreOpe W OCHOBHOE
MOHSTHE MAaTEMAaTHKH, OINPENEICHHOE MECTO B MPOCTPAHCTBE; MECTO, MYHKT B CHUCTEME,
CETU KaKUX-JIMOO MyHKTOB, TJI€ PACIIOJIOKEHO, YCTAHOBJIEHO, ITOMEIIIEHO YTO-T100 U T.1.
(cM. snexTponHbIi ciaoBapk: https://kartaslov.ru)Takum oOpa3om, 3JEMEHT «TOUYKa», a
TaKKe TMPENIOT <«W» HE TPUBHOCAT KAUYeCTBEHHO WHOW YpPOBEHb BOCIPHSTHS B
3asiBJICHHOE 00O03HAYCHHUE, 1 BHUMAHUE MOTPEOUTENST aKIICHTUPYETCS Ha CEMAHTHYECKHU
U BU3yalbHO JOMHHHpYIomeM cioBe <«Kade», 3aHHMMammeM IepBOHAYAIBHYIO
MO3UIIHUIO.

JloBo 3asiBUTENS O TOM, YTO CJIOBECHBIM 31eMeHT «Kade» sBisercs 4acTbio
CHUHTAKCUYCCKH /WM TpaMMAaTHYECKH CBSI3aHHOIO O0O3HAYEHHWsS IMPHU3HAH KOJUICrHen
HeyOeauTensHbIM. [IprCyTCTBHE 3HAKA MPENIUHAHKS B BUIAEC FOPU30HTAIBHON YepPTOUYKU
M03BOJIIET OTACIIBHO BOCIPHUHMMATH CI0BO «Kade» u 3jaeMeHTh «u Touka». Kpome
TOTO, TAKOTO YCTOSIBIIIETOCS CIIOBOCOYETAHUS B PYCCKOM s3bike Kak «Kade — u Touka»
HE CYIIECTBYET.

3asBiennsie yenayru 43 knacca MKTY npeacTaBisioT co00M yCIIyru NpeanpusTHii
obmecTtBenHoro nurtanus. CienoBaTenbHO, CIOBECHBIN 3meMeHT «Kade» 3asBiaeHHOTro
o003HAaYeHHWsT B IEJIOM HE O0OJaJaeT pa3IUYUTeIbHONW CIIOCOOHOCTBIO, COTJIACHO
TpeboBanmsiMm mnyHkta 1 crateu 1483 Kopekca, SBIsIeTCS CEMaHTHYECKH U
IPOCTPAHCTBEHHO JOMHHHUPYIOIIAM, B CBS3M C 4YeM, NPAMO Oe3 JOMBICIUBAHUS
xapaktepu3yet 3asBieHHbIe yeinyrn 43 knacca MKTY, B Tom umciie yka3plBaeT Ha MX
BUI.

Taxxe y KOJUIETUU HET OCHOBAaHWI CUMTATh, UTO 3asBICHHOE 0003HaueHue «Kade
— ¥ TOYKa» 00pasyeT 3allOMUHAIOIIYIOCS KOMOWHAIIMIO U3 BXOSIINX B HETO AJIEMEHTOB,
W3HAYATBHO O0JaMA0NINX Pa3TUIUTEIIbHON CITIOCOOHOCTHIO, TTIOCKOIBKY CEMAaHTHYECKOE
U MPOCTPAHCTBEHHOE JOMUHHUpOBaHue ciioBa «Kade» oueBuano. MHoro marepuanamu

BO3paXCHUA HC TOKa3aHO.



Takum o00pazoM, ¢ y4yeToM JOMUHUPOBAHHS CIOBeCHOro »sjemeHTa «Kade»
3asgBJIEHHOE 00O3HAUYEHUE B OTHOILIEHUU Bcex 3asBiieHHBIX ycnyr 43 kmacca MKTY ne
cooTBeTCcTBYeT TpeboBanusaM nmyHkTa 1 crareu 1483Koaekca, 4To mpaBOMEpHO YKa3aHO
B 3aKJIFOUEHUU TI0 PE3yIbTaTaM SKCIIEPTHU3HI.

3aKOHOJATENILCTBOM JOIMYCKAETCsl PETUCTpallMsi B KayecTBE TOBAPHOTO 3HAKA
TaKoro poga 0003HaYEHUH MPHU YCIOBUU NMPUOOpPETEHU 0003HAYEHUEM Pa3IUYUTEIbHON
CIOCOOHOCTH B pe3yibTaTe ero wucrosb3oBaHus (a0b3anm 7 mynkra 1 cratem 1483
Konekca).

B cootBetrcTBuM ¢ myHkTOM 1.3.MHpOpMaIIOHHOM CripaBKH, TOATOTOBICHHOM IO
pe3ynapTaTaM aHayiu3a u 0000meHus cyaeOHoi npaktuku Cyaa Mo MHTEIJIEKTyalbHbIM
npaBaM B kaudectBe Cyla mepBOd M KacCallMOHHOW MHCTAHIIMM C Y4€TOM MPaKTUKH
Bepxosnoro Cyna Poccuiickoii @enepanuu 1O BONPOCaM, BO3HUKAIOIIUM MpU
npuMeHeHuu TmnojoxxeHud myHkToB 1 m 3 crareum 1483 I'paxnanckoro Komekca
Poccuiickoit Denepanuu (manee - CrpaBka) oleHKa 00O3HAYECHHS HAa COOTBETCTBHE
TpeboBanusiM nynkTa 1 crateu 1483 Kogekca mpou3BOIUTCS MCXOAS M3 BOCHPUATHSA
ATOro 0003HAYEHUSI TOTPEOUTENSIMU B OTHOLLIEHUN KOHKPETHBIX TOBAPOB, JJIsi KOTOPHIX
IpeIOCTaBlIeHA WM HWCIPAIIMBAETCS OXpaHa, a HE TOBAapOB, OJHOPOAHBIX MM, HWIU
m00b1x ToBapoB. CornacHo myHKTY 1.6.CripaBku OlleHKa Ha COOTBETCTBUE TPEOOBAHUSIM
nyHkTa 1 ctatbu 1483Konekca npou3BOAUTCS B OTHOLIEHUH KOHKPETHOTO 0003HAYCHUS
B TOM BHJE, B KOTOPOM 3TO OO0O3HAUEHHE 3apETMCTPUPOBAHO WM 3asBICHO Ha
roCyAapCTBEHHYIO PETUCTPALIHIO.

3asgBUTENb TMOJaraeT, 4YTO 3asBICHHOE OOO3HAUCHHE W3HAYaJbHO O0IagacT
pa3IMUUTEIFHON CITIOCOOHOCTBIO, BMECTE C T€M, MPEACTaBIsAeT JOKyMeHThI [3;6-11;14]8
OTHOILIEHUH UCIOJIb30BAHUS, aHAIN3 KOTOPBIX MMOKa3al CIeayolIee.

Matepuans! [3] mpencTaBisioT co0oi pacreyaTku 1o 3amnpocy «Kade — u Touka»
B MOUCKOBBIX CHCTeMax ceTh MHTepHEeT, KOTOpble HE COAEP)KAT JAaThl U CBEACHHUH O
(haKTHUYEeCKOM HCTIOIb30BaHUU 3asIBIEHHOTO 0003HAYEHUS.

JloroBop [6], MOMOJHUTEIBHOE COTJalieHue K HeMy [/] KacaroTcs POIABUKCHHUS
TOBApOB U YCHYr 3asBUTENsS, B KOTOPBIX MPHUCYTCTBYET CChUJIKA Ha 3asBJIEHHOE
0003Ha4YeHHEe, OJTHAKO, TAaHHBIE JOKYMEHTHI JAaTHPOBAHBI MO3KE NAThl MOJAYM 3asBKH,

YTO HE MO3BOJIET UX YUET B KQUeCTBE JJOKA3aTENbCTBA MPUOOPETEHHOM pa3InIUTENbHOM



CHOCOOHOCTH 3asIBJICHHOTO 0003HAUYCHUS. DIICKTPOHHAS Mepenucka [8] mo yTBep aeHuo
Ha3BaHUs Kae HEe HMeeT Kakoro-nmmOo Oo(UIMATBHOTO CTaTyca | JaTHpOBaHa

18.07.202270 ecTh mo3xe AaThl MOJIa4X paccMaTpuBaeMom 3asBku. Kpome Toro, qanHas

NEPENUCKa COJEPKUT HHOE OOO3HAUCHUE < », OTJIHMYAIOLIEECs OT
3asBJICHHOTO 00OO3HaueHus. JIoKyMeHTBI M0 paspaboTke jorobOyka kade [9], makery

crakanuyrka [10] matupoBanbsr 18.08.2022,T0 ecTh Mmo3aHEe AaThl MOJAYU 3asBKU

No 2022741801u conmepkar uHBIE O0O3HAYCHHS: <.», ¢ == 5 Crareu O
B0300HOBJICHIH paboThl kKade [11,14] rakke marupoBanbl 04.08.2022;r0 ecth mo3xke
JaThl TIOJJaYM paccMaTpUBaEeMOil 3asiBKM, IIPU 3TOM KacaroTcs Kade Ha MPEeAnpUsATHSIX
«BKyCcHO — 1 TOYKa» 1 HE COJIepKaT yKa3aHus Ha 3asBJICHHOE 0003HAUYCHHUE.

Takum 00pa3oM, IpeACTaBICHHBIE JOKYMEHTHI 10 UCHOb30Banuio [3;6-11;14]ne
CBUJETEIBCTBYIOT O NPUOOPETEHHOW pa3IU4YUTEIbHOW CIIOCOOHOCTH 3asBJIECHHOIO
0003HaYeHHs B OTHOIIEHUHU 3asBiIeHHBIX ycnyr 43 kinacca MKTY Ha nmaty mopauu
paccmMaTpuBaeMoil 3asIBKH.

Pemenne PocmatenTta ot 16.05.2023 [13JkacaeTcs MHOTO TOBApHOrO 3HAKA I10

ceumerenscTBy  Ne 883355 (‘BKyCHO—MTqua»)

3asBUTENS,, HE HMEeT
NPCIOUIMATIBHOTO XapakTepa M HE MPHUBOAMT K IMPEOIOJCHUI0 TPEOOBAaHWMH MYHKTA
1 crateu 1483Koxekca.

CaejieHUs] 0 3aperMCTPUPOBAHHBIX TOBAPHBIX 3HaKax ¢ anemeHTamu «Kade» [1],
«d Touka» [2], a Takke MHBIX TOBApHBIX 3HaKaxX [4,12] He ABIAIOTCA OCHOBAHHEM JIJIst
YIOBICTBOPEHHSI HACTOSIIETO0 BO3PaXEHHS M HE CHOCOOCTBYIOT —MPEOIOJICHUIO
TpeboBanuii mynkta 1 crateu 1483 Kogekca. [lenonpon3BOACTBO MO KaXKIAOW 3asiBKE
BEJICTCS HE3aBUCHMO, C YIETOM BCEX OOCTOSTEIBCTB KKIOT0 KOHKPETHOIO Jea.

CreqioBaTeNbHO, BBIBOJ, YKa3aHHbBIM B pemieHud PocrmaTeHTta, 0 HECOOTBETCTBHU

3asBJICHHOr0 0003HAYEHUsI B OTHOIICHHHM BceX 3asBieHHBIX yciayr 43 kimacca MKTY

TpeboBanusiM nyHkTa 1 ctaten 1483Konekca, sBisieTcs: MpaBOMEPHBIM.



Ccpliky  3asiBUTENS Ha CyJIeOHYIO0 MPakTHKYy HE HMEIOT MPEIOAUIHAIbHOTO
3HAYEHUS 111 PACCMOTPEHHS HACTOSIIETO BO3PAKECHHUS.

Takum o0Opa3oM, y KOJJIETUH OTCYTCTBYIOT INPABOBbIE OCHOBAHHS AJISi OTMEHBI
pemennst Pocmarenta ot 12.10.2022.

VYuuThIBask BHIIEU3II0KEHHOE, KOJUIETHUS MIPUIILIA K BBIBOY O HAJTMYUU OCHOBAHUI
11 IpUHATHS PocniaTeHToM clieyIoniero pemeHms:
0TKa3aTh B Y/I0BJIETBOPEHUH BoO3pa:keHusi, nocrynusiero 13.02.2023, ocraButh B

cuiie pemenue Pocnarenta ot 12.10.2022.



