[Ipunoxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYaIbHON
COOCTBCHHOCTH

3AK/IIOYEHUE
110 pe3yJIbTaTaM paccMOTpeHud X BO3pazkeHus (] 3asBJICHUS

Kosnerust B mopsiike, yCTaHOBJIEHHOM YacThbIO YETBEPTOW ['pa)kaaHCKOro KoJekca
Poccuiickoni ®enepaumn ¢ HU3MEHEHMSAMH, BHECEHHbBIMH DenepanbHbBIM  3aKOHOM
Poccutiickoit ®eneparum ot 12 mapta 2014 1. Ne 35-®3 «O BHeCEHHHM N3MEHEHHUA B YaCTH
NEPBYIO, BTOPYHO M 4YeTBepTyro ['paxmanckoro kojekca Poccuiickon Pepepauuu u
OT/ICJIbHBIE 3aKoHOJaTeNbHble akThl Poccuiickoiri @Depepanun» (manee — Koxekc), u
[IpaBunamu paccMOTpeHHsI W paspemnieHus ¢eaepalbHbIM OPraHOM HCIIOJIHUTEIBHON
BJIACTU IO HMHTEJUICKTYyaJIbHOW COOCTBEHHOCTH CIIOPOB B aJIMUHHCTPATUBHOM MOPSIKE,
YTBEP>KJICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKH U BbIcHIero oOpa3zoBanus Poccuiickoit
@enepauuu 1 MuHHCTEpCcTBa 3KOHOMHUUYECKOro pas3Butus Poccuiickon depepauuu ot
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MUHHCTEPCTBE IOCTUIIMU Poccuiickoii
®deneparuu 25.08.2020 3a Ne59454, serynupmmmu B cuiny 06.09.2020 (nanee - [IpaBuna
[II1C), paccMoTpena Bo3paxeHue, MOCTYIUBINEE B (peepaabHbIi OpraH UCTIOTHUTEIBHON
BJIaCTH MO uHTeUIekTyansHoi cobctBerHocTn 09.04.2021, momanHoe OOIIECTBOM C
orpann4yeHHor oTBeTcTBEHHOCThI0O «OBOPOHA», MockBa (mamee — 3asBUTENb), Ha
pemienne dDenepanbHON CIy)KObI O HMHTEIUIEKTYalbHOM COOCTBEHHOCTH (Haiee —
PocrnarenT) 00 OTKa3ze B rocydapCTBEHHOW PEruCTpalldd TOBAPHOTO 3HAKA IO 3asBKE
Ne 2019717242, ipu 5TOM yCTaHOBHIIA CIIEAYIOIIEE.

Brinenennas 3asBka Ne 2019717242 c ucrnpammBaeMbiM TPUOPUTETOM MO JlaTe
05.02.2018 nomauu nepBoHayanbHO# 3asBku Ne2018704058, mocrynmna 12.04.2019 B
orHomeHuu ToBapoB 05 xkmacca MKTY «buoyuowvi; s0vi;, 5061 Oaxmepuanvuvie;
UHCEKMUYUObl, UHCEKMUYUobl 6 Guoe MACHAHBIX JIaMn, IKCMpakmel mabdaka
[uHcekmuyuowl];, cnpeu om HacekOMbIX;, Npenapamvl OJisl YHUUMONCEHUS TUYUHOK
HACEeKOMbIX;, Npenapamsl, YHUYMONCAIOUUE HACEKOMbIX, peneileHmvl Ol OKYPUBAHUS

npomue HACEKOMbIX, npenapamosl ons omnysuearus, HACEKOMbLX, Cp@@CWl@Cl ot



ucmpe@zeHu}Z HACEKOMbIX 8 OOMAULHUX yciaosusx, cpedcmea ons ucmpe6ﬂeHw1 HACEKOMbIX
8 CeNbCKOM XO3AUCMBE).

B kadectBe TOBAPHOI'O 3HAKaAa 3asjBJICHO KOM6I/IHI/IpOBaHHOC 0003HaUCHHUE

», cocTodmiee u3 cioBecHBIX 3JaeMeHTOB « TAPAKAHbBS CMEPTDby,
BBITIOJIHEHHBIX OPHUTMHAIBHBIM MIPpU(TOM OyKBaMU pycckoro aidaBuTa, a TakKe H3
M300pa3UTEIBLHOTO DJIEMEHTA, MPECTABISIONIET0 COO0M OKPYKHOCTh C HAJIOKEHHBIM Ha
Hee MPSMOYTOJIBHUKOM U pOMOOM B BEpXHEH YacCTH, a TaKXkKe ¢ U300paKeHUEM TapaKaHOB
BHYTPH OKPY>KHOCTH.

Pocmarentom 15.07.2020 mnpunaro pemeHune o0 OTKa3e B TOCYJAapCTBEHHOMN
perucTpaiyu ToBapHOTo 3HaKa 1o 3asBke Ne 2019717242 B cBsi3U C €0 HECOOTBETCTBUEM
TpeOoBaHusIM MyHKTOB | 1 6 crathu 1483 Koxekca.

VYka3zaHHOe pelleHrne OOOCHOBAHO TE€M, UTO BXOJAIIUA B COCTaB 3asBICHHOTO
o6o3nauenus cioecHblil dnemMeHT « TAPAKAHBSA CMEPTby» Ha ocHoBanuu myHkTa 1
cratbu 1483 Kojzekca sBisieTCsl HEOXpaHIeMbIM B OTHOLIEHUU ToBapoB 05 knacca MKTY,
MOCKOJIbKY HE 00jaaeT pa3Iu4UTeNIbHON CHOCOOHOCTBIO, YKa3bIBaeT Ha CBOWMCTBA,
Ha3HAUYCHHUE TOBApOB. BXojsiime B cocTaB 3asBIEHHOTO 00O3HAYEHUS CUMBOJI M Hu]pa
«Nely Taxke He 00JIaAI0T Pa3TUUYMUTENIbHONW CIOCOOHOCTBIO, TOCKOJIBKY MPEACTABIISIIOT
co0ol OOIIEMPUHATHI CUMBOJI U HHUPPY, HE UMEIOT OPUTHMHAIBHOTO T'papUUecKOro
WCITOJTHCHHMSI, B CBSI3U C YEeM SBJISIOTCS HEOXpaHSEMbIMU Ha OCHOBAHWHM MYyHKTa 1 cTaTbu
1483 Kopnekca.

KpOMe TOIro, 3asABJICHHOC 0003HaUYeHHE CXOOHO OO0 CTCIICHU CMCIHICHUA: - C cepneﬁ

HPbICUHA

LM

TOBAPHBIX 3HAKOB « », « », «



« », , 3apeructpupoBaHHbIMH mojx Ne 663764 ¢
npuopuretoMm 0T 20.01.16, Ne 647340 c npuopurerom ot 20.01.16, Ne 628385 c
npuoputerom oT 20.01.16, Ne 665203 c¢ npuopuretom ot 22.03.17, Ne 662155 c
npuoputetoM oT 22.03.17, Ne662156 ¢ mpuopurerom ot 22.03.17, Ha ums OOuiecTBa ¢
OTPAaHUYECHHOW  OTBETCTBEHHOCThIO '"Wrtam  Taumrep", ymn. Aspompom, 32, T.
HuenponerpoBck, 49032, VkpanHa B OTHOWIEHWM OJHOPOAHBIX ToBapoB 05 kiacca
MKTY. B CBa3M ¢ WMBIIOXKEHHBIM, 3asBJICHHOC OOO3HAYCHHWE HE MOXKET OBITh
3apEruCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HAaKa i Bcex ToBapoB 05 knacca MKTY Ha
ocHOBaHUHU IMyHKTa 6 ctathu 1483 Koaekca.

B denepanbHblii  OpraH HMCIOJHUTENBHOW BJIACTH TI0 HWHTEJUIEKTYaJbHOM
cooctBenHoctn 09.04.2021 mocTynmuiao BO3pakeHHE, TOBOJBI KOTOPOTO CBOJSATCS K
CJIEIYIOLLEMY:

- 1O pesyiibTatam paccMmoTpenusi Bo3pakeHuid O.H. MxOupaeeBa denepanbHoit
CITy00i 10 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH ObUIM MPHUHSTHI PEIICHUS] O MPU3HAHUU
HEJICUCTBUTEIbHBIM IPEIOCTABIICHHS MPABOBOM OXpaHbl TOBApHBIM 3HakaM No 662155,
No 662156, No 647340 m No 663764, cnenoBarenbHO, OHM TEPECTAIN CIYKUTh
MPENSTCTBUEM JIsl PETUCTPALIMH 3asBJIEHHOTO 0003HAYEHHUS B KAUECTBE TOBAPHOTO 3HAKA;

- B IIPOTUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKax Mo cBuaerenbcTBam Ne 628385 u
Ne665203 cnoBecuble anemeHThl «CMEPTBb BPEJUWTEJIAM» u «PEST'S DEATH»
UCKJIIOYEHbl W3 TMPABOBOM OXpaHbl, B CWJIYy YE€ro OHH HE MOTYT MPEHsTCTBOBATh
perucTpanuu 3asBJIeHHOro 0003HaueHus B oTHoIeHuH ToBapoB 05 kimacca MKTY. Kpome
Toro, HeoxpaHsemsble cioBecHble 31eMeHThl «TAPAKAHBSA CMEPTDL» 3asBieHHOTO
0003HaYCHUS 51 «CMEPTbH BPEJAUTEJIAM», «PEST'S DEATH»
MIPOTUBOIOCTABIICHHBIX TOBAPHBIX 3HAKOB HE CXOJHBI JIPyr C JPYroM B BHUIY
CEMaHTUYECKUX, POHETUUECKUX U BU3YaTbHBIX OTIMYNN;

- 3asBJ€HHOE€ OOO3HAYe€HWE M MPOTHUBOIOCTABICHHBIE TOBApHbIE 3HAKU

Pa3IUYAIOTCA W C TOYKH 3PEHUSI CPABHEHUS M300pa3UTENBHBIX AJIEMEHTOB 0003HAYCHUH.



Tak, B 3asBIeHHOM 0003HAaYeHUH HauboJiee 3HAYMMBIM U JOMUHHUPYIOIINM
M300pa3nUTEIbHBIM 3JIEMEHTOM SIBJIIETCS PEATMCTUYHOE M300pa)KEHUE CTau TapaKaHOB, B
TO BpeMsI KaK B MPOTUBOIIOCTABICHHBIX TOBAPHBIX 3HAKAX LEHTPAJIbHOE MECTO 3aHUMAET
M300paKeHNe YEThIPEX Pa3HBbIX HACEKOMBIX, OJJUHOKO CTOSIIMX Ha (hoHE Oenoro I1Bera u
OTPAaHUYCHHBIX PAMKON YEPHOTO M CHHETO IBETA; YKAa3aHHbBIC JOBOJBI MOJTBEPKIAKOTCS
TaKXe MPaBONPHUMEHHUTEIBHON MpakTUKON denepanbHOi CyKObI 10 MHTEIJICKTYaIbHON
cooctBenHoctu. Tak, B pemenusix Pocnatenta 00 oTKkase B  NpU3HAHUU
HEJCHCTBUTEIBHBIM MPEAOCTABICHUS TPABOBOM OXpaHbl TOBApHBIM 3HaKaMm Ne 628385 u
Ne 665203 ObUIO YCTAaHOBJIEHO, YTO AU3AWH 3TUKETKUA U MPOTHUBOIIOCTABIECHHBIE TOBAPHbIE
3Hak# Ne 628385 u Ne 665203 He ABISIOTCA CXOAHBIMU A0 CTENIEHU CMEIICHHUS, TOCKOIBKY
OHU OTJIMYAIOTCS: - IO CMBICIY CJIOBECHBIX 3JEMEHTOB, - IO BHEWIHEH ¢opme
M300pa3uTEIbHBIX 3JIEMEHTOB (BBUAY HaIW4Msl poMOa B HIDKHEM 4acTH TOBAapHBIX 3HAKOB
No 628385 u Ne 665203), - MO IBETOBOMY COYETAaHUIO - MO OOIIEMY 3pUTEILHOMY
BIICUYATIICHUIO;

- cnoBecHblil 3neMeHT « TAPAKAHBA CMEPTDb» He sBnsgercss onucarenbHbIM B
OTHOIIEHUU 3asBJIIeHHBIX TOBapoB 05 kimacca MKTY, npencrasinser coboi dhanTa3uitHBIN
AJIIEMEHT, HE YKa3bIBAIOUIMI Ha BUJ TOBapa, HAMMEHOBAHUE ChIPbsi, KOHKPETHBIE CBOMCTBA
U XapaKTepUCTUKU HA3BAaHHBIX TOBApPOB WM MX M3roToBUTENs; CMEpTh HE 0053aTeNbHO
MOXKET OBITh BbI3BaHAa OTPABJICHHEM, B TO BpPEMsI Kak OTpaBJICHHE HE O0Os3aTENIbHO
BBI3BIBAET CMEPTh.

- «TAPAKAHbBS CMEPTDb» He sBisieTca yKa3aHHMEM Ha BHJ, CBOWCTBO WIIH
Ha3HAUYE€HHUE TOBAPOB, MOITOMY HE MOXKET BOCIPUHUMATHCS M B KayeCTBE BBOJSIIEIO
noTpeduTens B 3a01yKIEHUE OTHOCUTEIBHO KaKUX-I11M00 TOBApOB;

- perucTpauvoHHas NpakTuka PocrareHTa COIepKUT MPUMEphl MPENOCTABICHHUS
npaBoBoi oxpaHsl ToBapHOMY 3HaKy «JIUIIKASA CMEPTDb» no ceuaerensctBy Ne 472836
B oTHoweHnuu ToBapos 05 kimacca MKTY, a takxke ToBapHoMy 3Haky «IIOKOJIATHAA
CMEPTDb» no cBunerensctBy Ne 168499 B oTHOmIEHNN KOHAUTEpCKUX m3aenui 30 kiacca

MKTY.



Ha ocHOBaHWU M3MI0KEHHOTO 3asBUTENb MIPOCUT OTMEHUTH pelienue PocnaTenTa ot
15.07.2020 u 3apeructpupoBaTh o0603HaueHHe 10 3asBke Ne 2019717242 B oTHOIIECHUU
BCeX 3asBIIeHHbIX ToBapoB 05 kimacca MKTY.

B noaTrBepkaeHHE UM3JIOKEHHOTO  3asBUTENIEM  MPEICTaBICHBI  CIEAYIOLINE
JIOKYMEHTBI:

1. - konuu pemenuid Pocmarenta ot 05.02.2021 r. o mnOpu3HaAHUHU
HEJCHCTBUTEIHHBIM MIPEIOCTABICHUS MPABOBOM oXpaHbl TOBapHBIM 3HaKamM NoNe 647340,
663764;

2. - komuu pemenni Pocmarenta ot 25.02.2021 1. 0 mnpuU3HAHHUH
HEJCHCTBUTEIHHBIM TIPEIOCTABICHUS MPABOBOM OXpaHbl TOBapHBIM 3HaKam NoNe 662155,
662156;

3. - komuu pemennid Pocmarenta ot 31.03.2021 1. 0 mnpu3HaHHUH
HEJICHCTBUTEIBLHBIM MPE0CTABICHUS MMPABOBOM OXpaHbl TOBapHBIM 3HaKaM NeNe 628385,
Ne 665203;

4, - KOIIMY CBEJICHUH U3 CIIOBaper B ceTH MHTepHeT.

W3yunB wmarepuanbl nena W 3aciylliaB MPEACTABUTENS 3asABUTENS, KOJUICTHS
YCTaHOBUJIA CIIEYIOIIEE.

C yuetom gatsl (05.02.2018) npuopurera neponadansHoi 3asBku Ne2018704058,
U3 KOoTOopod Obuta BeIgeNeHa 3asBka Ne 2019717242, npaBoBas 0a3a Il OIICHKH
OXPaHOCTIOCOOHOCTH 3asBIIEHHOTO 0003HAYEHHUS B KAYECTBE TOBAPHOTO 3HAKA BKIIIOYACT B
cebs ynmomsiHyThIi Bbiie Komexc u [lpaBuna cocraBieHus, mojadyd ¥ pPacCMOTPEHUS
JOKYMEHTOB, SIBJISIFOIIUXCSI OCHOBAaHHEM [IJISl COBEPIICHUS IOPUAMYECKA 3HAYUMBIX
JACUCTBHUI 1O TOCYAApCTBEHHOW PErvCTpaIlii TOBAPHBIX 3HAKOB, 3HAKOB OOCTY)KHUBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEP)KIEHHBIE MpUKa30M MUHUCTEPCTBA HSKOHOMUYECKOTO
pazButus Poccuiickoit ®enepauuu ot 20.07.2015 Ne 482 (3apeructpupoBaHO B
MunuctepctBe toctuiuu Poccuiickoit @enepanuu 18.08.2015, peructpauuonHbiii Ne
38572), BcrynuBiuue B cuity 31.08.2015 (nanee — [IpaBuna).

B coorBerctBum ¢ mnyHktom 1 craten 1483 Kopekca He pomyckaercs
roCyJlapCTBEHHasl pPETUCTpalus B KayeCcTBE TOBAPHBIX 3HAKOB OOO3HAUYEHUH, HE

06J1a11a}0mnx paSJIH‘{HTCJIBHOﬁ CITOCOOHOCTBIO MU COCTOAIHNX TOJIBKO U3 3JICMCHTOB!



1) Bomemmmx BO BceoOmee ymoTpeOsieHne st O00O03HAYCHHs TOBApOB
OTPENICIICHHOTO BU/IA;

2) ABJSIIOIIMXCS OOMIETPUHATHIMUA CUMBOJIAMU U TEPMUHAMU;

3) XapakTepu3yIIUX TOBAphI, B TOM YHKCIE YKa3bIBAIOIIUX HA UX BHUJ, KAYECTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAUYEHUE, IIEHHOCTh, a TaKXE HAa BpEMs, MECTO U CIOCO0 MX
IPOU3BOJICTBA WU COBITA;

4) mnpencraBisomux  coboit  ¢opMy  TOBapoB, KOTOpas  OMPEIEseTCs
UCKJIFOUMTEIBHO WU TJIaBHBIM 00pa30M CBOMCTBOM JTMOO Ha3HAYEHHUEM TOBAPOB.

CornacHo nmyHkTy 34 IlpaBun k 0003HaYEHUSIM, HE 00JIaJAOMIUM PA3TUUYUTEIIHLHOM
CITOCOOHOCTBIO, OTHOCSITCA: MPOCTHIE TEOMETPUUECKHE (PUTYPBI, TUHUU, YHCIIA; OTACIbHBIC
OykBbI W coyeTaHusi OyKB, He O0OJIaJaloliMe CIOBECHBIM XapakTepoM WM He
BOCIIPUHUMAEMbIE KaK CJIOBO; OOIICMPUHATHIC HAUMEHOBAHUS; PEATUCTHUYECKUE WIIU
CXeMaTH4eCKHue H300paKEHUsI TOBApOB, 3asBICHHBIX Ha PETUCTPALMI0 B KadeCTBE
TOBApPHBIX 3HAKOB JIJIs1 0003HAUYEHMSI ITUX TOBAPOB; CBEACHMUS, KaCAIOIINECs U3TOTOBUTEIIS
TOBAPOB WJIM XapaKTEpU3YIOIIUE TOBAp, BECOBHIE COOTHOIICHUS, MaTepHas, ChIphbe, U3
KOTOPOTO U3TOTOBJIEH TOBAp.

K o0o3nauenusiM, He 00JaalONUM PaA3IUUUTEIIBHOW CIIOCOOHOCTBIO, OTHOCATCS
Takke 0003HauYeHUs, KOTOPbIC Ha JaTy MOJAa4yM 3asBKH yTPATUIM TaKyl0 CIOCOOHOCTH B
pe3yabTare MMUPOKOr0 M JJIMTENBHOTO HKCMOJIb30BAaHUS PA3HBIMU IPOU3BOJUTEISIMH B
OTHOIIICHUHN UACHTUYHBIX WA OJHOPOJHBIX TOBapOB, B TOM YKCJIE B PEKJIaM€ TOBAPOB U
HX U3rOTOBUTENICH B CpE/ICTBAX MacCOBOM MH(MOPMAIIHH.

B coorBerctBuum ¢ mnyHktom 6 crtathu 1483 Kopmekca He MOryT OBITh
3apEeTUCTPUPOBAHBl B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYCHMS, TOXICCTBEHHBIC WJIU
CXOJIHBIE JIO CTENEHU CMEIICHUS C:

1) ToBapHBIMHU 3HAKAMU APYTUX JUII, 3aSBJICHHBIMU Ha PETUCTPAIUIO B OTHOILICHUH
OJTHOPOJHBIX TOBAPOB M HWMCIOIIMMH 0OJieeé paHHUNU TPUOPUTET, €CIM 3asiBKa Ha
rOCYJJapCTBEHHYIO PETUCTpPAlldI0 TOBAPHOIO 3HAaKa HE OTO3BaHAa WJIM HE MpU3HAHA

OTO3BAaHHOM;



2) TOBapHBIMHU 3HAKaMU JIPYTUX JIHI, oxpaHseMbiMu B Poccuiickoit denepanuu, B
TOM YHUCJIE€ B COOTBETCTBHHM C MEXIYyHapOIHBIM N0roBopoM Poccuiickon Penepanuu, B
OTHOILIEHUHU OJTHOPOJIHBIX TOBapOB U UMEIOIIUMHU 0OJIee paHHUI IPUOPUTET;

3) TOBapHBIMU 3HAaKaMH APYTHX JIHL, OPU3HAHHBIMU B YCTAHOBJIEHHOM MOPSIKE
obOmien3BecTHBIMU B Poccuiickoit ®denepauny TOBapHBIMU 3HAKaMH, B OTHOILUEHUU
OJTHOPOJHBIX TOBApOB.

B cootBercTtBuM ¢ myHKTOM 41 [IpaBui 0003HaUEHHE CUUTAETCS TOKAECTBEHHBIM C
ApyTUM 0003HaYEHHEM (TOBApHBIM 3HAKOM), €CIIM COBIAJAET C HUM BO BCEX DJIEMEHTAX.
O06o03HaueHHE CUMTACTCS CXOJHBIM JI0 CTEMEHM CMEIICHUS C APYrUM 0003HAYCHHUEM
(TOBapHBIM 3HAKOM), €CJIM OHO AaCCOLMUPYETCSs C HUM B LIEJIOM, HECMOTpPs Ha HX
OTJIEJIbHBIE OTINYHS.

CornacHo nyHkty 44 IlpaBuyi KOMOMHHMpPOBAHHBIE OOO3HAYECHUSI CPABHUBAIOTCA C
KOMOMHHPOBaHHBIMU 0003HAYEHUSIMU U C TEMU BHJIaMU 0003HAYEHUI, KOTOPbIE BXOJAT B
COCTaB MIPOBEPSAEMOr0 KOMOMHUPOBAHHOTO 0003HAUEHUS KaK JIE€MEHTHI.

[Ipn omnpenenseHUM CXOJCTBA KOMOMHUPOBAHHBIX OOO3HAYEHHM MCHOJIb3YIOTCS
MpU3HAKK, YKa3aHHble B MyHKTax 42 u 43 IlpaBui, a Takke HCCIEAYETCS 3HAYMMOCTh
MTOJIOKEHUS, 3aHMMAEMOTO TOXKJIECTBEHHBIM WM CXOJHBIM JJIEMEHTOM B 3asBJICHHOM
0003HaYECHUU.

B coorBerctBUM ¢ monoxkeHusmu myHkTa 42 IlpaBun cioBecHble 0003HAYCHMS
CPaBHUBAIOTCS CO CIIOBECHBIMHU U C KOMOMHUPOBAHHBIMH 0003HAYEHUSMH, B KOMIIO3ULIUU
KOTOPBIX BXOJAT CJIOBECHBIE JJIEMEHTHI.

CX0ZICTBO CJIOBECHBIX O00O3HAYEHHUI OLIEHMBAETCS MO 3BYKOBBIM ((POHETHUECKHUM),
rpaguueckuM (BU3yaldbHbIM) U CMBICIIOBBIM (CEMAaHTHYECKUM) IPU3HAKAM, & UIMEHHO:

1) 3ByKOBOE CXOJCTBO OIIPENENSAECTCA HAa OCHOBAHHMM CIIEAYIOIIUMX IPHU3HAKOB:
Hajguuve OJIM3KMX M COBMAJAIOIIMX 3BYKOB B CpPaBHHUBAEMbBIX 00O3HAUYEHHUSIX; OJIM30CThH
3BYKOB, COCTaBIISIIOIIMX 0003HAUEHUS; PACTIONOKEHNS OJM3KUX 3BYKOB U 3BYKOCOUYETaHHIM
II0 OTHOLICHWMIO APYr K JPYyry; HAJIW4YME COBHAJAIOIIMX CIOTOB M MX PACIIOJIOKECHUE;
YHUCJIO CJOrOB B OOO3HAYEHUSX; MECTO COBIAJAIOIIMX 3BYKOCOYETAaHUH B COCTaBe

o0o3HaueHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTaBa COTJIACHBIX; XapakTep



COBMAJAIONIMX 4YacTel OO0O03HAYEHWW; BXOXKICHHWE OJHOTO0 OO0O3HAYECHHsI B JIPYTOE;
yAapeHHUe;

2) rpaduyeckoe CXOJCTBO OMPENEISAETCS HA OCHOBAaHUU CJECAYIOIIUX MPU3HAKOB:
oOmiee 3puUTENbHOE BIEUaTICHUE; BUJI MpudTa; rpaduueckoe HamMCaHHE C YYETOM
XxapakTepa OyKB (Hampumep, MeYaTHbIE WM MUChMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoyio)keHrue OyKB 10 OTHOIICHHIO APYTr K Jpyry; aindaBuT, OyKBamMH KOTOPOTO
HAIIMCaHO CJIOBO; IIBET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICTIOBOE CXOJCTBO OMPEIEISETCS HAa OCHOBAHUU CIIEAYIONIUX IPU3HAKOB:
1o100Me 3aJ0KEHHBIX B 0003HAUYECHUE MOHATUH, UJIeH (B YaCTHOCTH, COBIIaJIEHUE OJTHOTO
U3 3JIEMEHTOB 0003HAUYEHHI, HA KOTOPBINA Ma1aeT JOTMYECKOE yIAPEHNE U KOTOPBIA NMEET
CaMOCTOSITEJIbHOE 3HAYEHME; IMPOTHBOIIOJIOKHOCTh 3aJIO)KEHHBIX B  00O3HAUEHUSIX
MOHSITHH, UJICH.

[Ipu3Haku, ykKa3aHHbIE B HACTOSIIEM IIYHKTE, YYHUTBIBAIOTCS KaK KaXIbld B
OTJEJIBHOCTH, TAK U B PA3JIMYHBIX COUECTAHUSX.

CornacHo myHkty 43 IlpaBun wu3zo0pa3utesbHble W OOBEMHBIE 0003HAUCHHS
CPaBHUBAIOTCS €  HM300pa3UTENIbHBIMH, OOBEMHBIMH U  KOMOMHMPOBAaHHBIMU
0003HAYEHUSAMH, B KOMIIO3ULIMA KOTOPBIX BXOAST HM300pa3UTENIbHbIE WU OOBEMHBIE
aneMeHThl. (CXO0JICTBO M300pa3UTENbHBIX U OOBEMHBIX OOO3HAYECHHI OMpeessieTcss Ha
OCHOBAaHHH CJIENYIONIUX MPU3HAKOB: 1) BHemHss Gopma; 2) HAIMYKE UKW OTCYTCTBUE
CUMMETPHH; 3) CMBICIOBOE 3HAUYECHUE; 4) Bua © xapaktep H300paKeHU
(HaTypanuCTHYECKOe, CTHJIM30BAaHHOE, KapUKAaTypHOE U TOMY MOJ00HOE); 5) coueraHue
I[BETOB U TOHOB.

[Ipu3naku, yka3zanHble B myHKTe 43 I[IpaBwii, ydWTBIBAIOTCS KakK KaXKIblil B
OT/EJIbHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B cootBercTBUM ¢ myHKTOM 45 [IpaBuil npy yCTaHOBJIEHWH OJHOPOJIHOCTH TOBAapPOB
OmpejeNnsieTcss MPUHLIMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
MIPEACTABIICHHS O TPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipyn »>TOM NpUHMMAIOTCS BO BHUMAaHUE POJ, BUJ TOBApOB, UX MOTPEOUTEIIbCKUE
CBOMCTBa, (PyHKIIMOHATIbPHOE Ha3HAUYEHHUE, BUJ MaTepHalia, i3 KOTOPOTrO OHU U3TOTOBIICHBI,

B3aMMOJOITIOJTHACMOCTD 100 B3aMMO3aMEHSIEMOCTh TOBApPOB, YCIOBHA MW KaHAJIbl HX



peannzanuu (001Iee MECTO MPOJAKH, MPOAaXKa Yepe3 PO3HUUYHYIO JTMOO OMTOBYIO CETh),
KpyT NOTpeOUTeNel 1 Ipyrue Npu3HaKku.

BoiBogz 00 OZHOPOAHOCTH TOBApOB JeiaeTcss 10 pe3yjbTaTaM aHalu3a
MEPEYHCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae, €CJIM TOBApbl WM YCIyTU
0 MPUYMHE MX MPUPOIbl WM HA3HAYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTENSIMH K
OJIHOMY U TOMY K€ UCTOYHUKY MPOUCXOKIACHUS (M3TOTOBUTEIIIO).

Ha peructpannioo B KadyecTBE TOBApPHOTO 3HAKa 3asBJIEHO KOMOWHHUPOBAHHOE

0003HAYCHHE « », cocTosmiee u3 cioBecHBIX 3AyieMeHTOB « TAPAKAHDBS
CMEPTDb», BBINOJHEHHBIX OpPUTHMHAIBHBIM HIPUGTOM OyKBaMU PyCCKOro asndaBuTa,
cuMBoJia U 1UPpbl «Nely, BBIMOJHEHHBIX 03 rpaduueckoil mpopabOTKH, a TakkKe W3
M300pa3UTEIBLHOTO DJIEMEHTA, MPEICTABIIAIONIEI0 COO0OM OKPYKHOCTh C HAJIOKEHHBIM Ha
HEe MPSAMOYTOJbHUKOM W POMOOM B BEpPXHEH 4YacTH, a TakKe C HM300paKEHHUEM CTau
TapakaHOB BHYTPH OKpYXHOCTH. OO03HAaUCHHE BBHIIIOJHEHO B OEJIOM, YEPHOM, KpPAacCHOM,
CHUPEHEBOM, CEPOM, CBETJIO-KOPUYHEBOM, KOPUUHEBOM, KEJITOM IIBETOBOM COUYETAHUHU.
['ocynapcTBeHHas perucTpanus 3asBICHHOTO 0003HAYCHUS HCHIPAIIUBACTCS IS
toBapoB 05 kimacca MKTY — «buoyuowl, s0w1; 51061 6akmepuanvhvle, UHCEKMUYUObL,
UHCEeKMUYUObL 8 8UOE MACTAHBIX NAMN, IKCMPAKmMbl madaxa [uHcekmuyuowl], cnpeu om
HACeKoMblX, npenapamvl Ol VHUUMOMNCEHUS JUYUHOK HACEKOMbIX, Npenapamoi,
VHUUMOdNCAIOUWUEe HACEKOMbIX, peneileHmovl OJisl OKYPUBAHUS NPOMUE HACEKOMbIX,

npenapamnmbvl ons omnycuearusl, HACeKomMbvlx, cpe()cmea ot ucmpe@zem/m HACEKOMbIX 6

OOMAUIHUX YCIAoBUAX, cpedcmea ons ucmpe6ﬂeﬂu}z HACEKOMbIX 8 CeIbCKOM XO35UCMBE).

CMEPTD %
A2

« »
[TpoTuBOMOCTaBICHHBIA TOBapHBIM 3HAaK [1] 1o cBumerenbcTBY Ne628385 ¢

npuopurerom oT 20.01.2016 mnpencraBnser coOoil KOMOMHMpPOBaHHOE O0O3HAYECHHE,



COCTOAIIEE M3 Kpyra, B CEpeIuHE KOTOPOTO0 W300paKEHBI pa3iudyHble HAceKoMbie. B
BEpXHEH YacTW Kpyra HaXOAWTCS MPSIMOYTOJBLHUK M POMO KpAacHOTO IBETa, B HIDKHEH
4acTH Kpyra pacrojioKeH poMO, B KOTOpPOM H300pa)keHa TojoBa THUTpa, a TaKxKe
cinoBecHeie anmeMeHThl «ITAL TIGER». CroBecnas wacTh pacmonoxeHa Ha (oHe
rpaguueckoil 4YacTd, BBIMIOJIHEHA 3aryiaBHBIMM OyKBaMU KHUPWJUIMIIBI WU JIATUHCKOTO
andasuta, u npeactasisier coboii cinopocoueranus: «CMEPTb BPEJIUTEJIAM Ne2y,
«Jlia momManiHero ¥ KOMMYHaJIbHOTO HMCIOJIB30BaHUS ISl YHUYTOXXEHHUS JICTAIOIIUX U
nomaromux Hacekombix» u «ITAL TIGER» (rpanciurepamust - UTAJI TAUTEP).
[IpaBoBasi oxpaHa TOBAapHOMY 3HAKy MPEJOCTAaBICHA B COYETAaHUU OEJIOro, >KEJITOro,
3€JICHOT0, KPacHOIro, KOPUYHEBOTO, PO30BOT0, CHHEr0, YEPHOTO IIBETOB B OTHOIICHUU
toBapoB 05 kimacca MKTY. Bce cumBoinbl, udpsl u ciosa, kpome "Ital tiger" ykazanbl B

Ka4CCTBC HCOXPAHACMBIX 3JICMCHTOB.

IIpoTUBOMIOCTABICHHBIA TOBapHbIM 3HaK [2] mo cBuaeTenbcTBY Ne 665203 ¢
npuoputerom oT 22.03.2017 mnpexacraBisier coOO KOMOMHUPOBaHHOE OOO3HAUEHHUE,
COCTOsAIeE M3 Kpyra, B CEpeIuHE KOTOPOTO HW300paKEHBI pa3iudHbIe HaceKoMbie. B
BEpXHEH YacTH Kpyra HaXxOAWUTCS MPSIMOYTOJIBHUK M POMO KpacHOTro I[BETa, B HIDKHEU
JacTH KpyTa pacrojiokeH poMO, B KOTOPOM M300pa’keHa rojoBa Turpa. CioBecHas 4acThb
pacnoyio)keHa Ha (oHE TpaduUecKo dYacTH, BBITIOJIHEHA 3arJIaBHBIMH OyKBaMH
KUPUJUTHIIBI U JATUHCKOTO andaBuTa, U MPEACTABISICT co00i cmoBocoueTanusi: «PEST’S
DEATH Ne2» u «ITAL TIGER» (tpancnutepauus - UTAJI TAUTEP). IIpaBoBast oxpaHa
TOBApHOMY 3HAaKy MpPEJOCTaBlieHa B COUYETAHWUU OEJ0ro, >KEITOro, 3€JIEHOr0, KPacHoro,
KOPUYHEBOTO, PO30BOT0, CHMHETO, YEPHOT'O I[BETOB B OTHOIIEHWW ToBapoB 05 kiacca
MKTY. Cnosa "Pest's death, for home and public use, for extermination flying and
crawling insects", cumBou u 1udpa "Ne2" ykazaHbl B KaueCTBE HEOXPAHIEMbIX 3JIEMEHTOB

TOBAPHOI'O 3HAKA.



[TpaBoBasi oxpaHa MPOTHBOIOCTABICHHBIX TOBAaPHBIX 3HAKOB MO CBHUAETEIHCTBAM
Ne 662155, Ne 662156 Obuta mpekpallleHa TOJHOCTBIO pemeHusMu PocmateHTta OT
25.02.2021 mo pe3ynbpTaTaM pacCMOTpEeHHs Bo3pakeHH#, mnoctrynuBmmx 23.12.2020.
[IpaBoBasi oxpaHa TOBapHBIX 3HaKOB Mo cBuaeTenbcTBaM Ne 647340 u Ne 663764 Obuia
IpeKpalieHa MOoJHOCThI0 pemeHussMu Pocmarenta ot 05.02.2021 mno pesynapratam
paccMmoTpenust Bo3pakeHud, mnoctynuBmmx 14.08.2020. B cBs3u ¢ mpekpanieHueMm
MPABOBOM OXpaHbl MEPEUYUCIICHHBIX TOBAPHBIX 3HAKOB, KOJUIETHS HE YYUTHIBAET HUX B
KayeCTBE MPOTUBOIMOCTABIICHUH.

Ananu3 obo3HaueHnus mo 3asBke Ne 2019717242 wnHa mpeaMeT ero COOTBETCTBUS
TpeboBanusaM nyHkTa 1 crateu 1483 Kozpekca nokasai ciemyromiee.

3asBneHHOe 0003HaueHHe BkIOYaeT cioBecHble diemeHThl «TAPAKAHBSA
CMEPTb».

CornacHo crnoBapHo-cipaBouHbIiM ucTouHUKaM «TAPAKAHbBS» (mpun.) — 1.
COOTH. C CYIIl. TapaKaH, CBsI3aHHAsI C HUM; 2. CBOMCTBEHHBIN TapakaHy, XapaKTEePHBIN s
Hero; «TAPAKAH» - mnpsAMOKphpUIOE BCESOHOE HACEKOMOE, IPUHOCAILEE BpEd B
nomarmHeM — xossictBe.; «CMEPTby  (cymr.) — 1. (6woin.) mpexpalieHue
KU3HEACITEILHOCTH OpTraHM3Ma W THOens ero; 2. TMpeKpalleHUue CyIIeCTBOBAHUS
yesoBeka, xuBoTHOro (CioBapb pycckoro sizbika: B 4-x 1. / PAH, UH-T nuHrBucThY.
uccnenoBannii; Ilog pen. A. II. EprenwneBoit. — 4-¢ u3m., crep. — M.: Pyc. a3
[Honmurpadpecypcesbl, 1999; «TonkoBblil cioBapb pycckoro sizbika» noj pegakuuen J[. H.
YurakoBa (1935-1940);
https://kartaslov.ru/%D0%B7%D0%BD%D0%B0%D1%87%D0%B5%D0%BD%D0%B
8%D0%B5-
%D1%81%D0%BB%D0%BE%D0%B2%D0%B0/%D1%81%D0%BC%D0%B5%D1%83
0%D1%82%D1%8C).

C yd4eToM CMBICIOBBIX 3HAaYEHHH CJIOB, OOpa3yIOLIUX CJIOBECHBIC 3JIEMEHTHI
3asBJICHHOTO O0O3HAUEHHUs, OHO MOXKET O3HAuaTh IMPEKpallleHUE >XKU3HEAEATEIbHOCTH

HAaCCKOMOTI'O, B YHaCTHOCTH, TapaKaHa.



Kpome TOro, BOCTHpHATHE CIOBECHBIX OJJIEMEHTOB 3asBIICHHOTO O00O03HAYCHHUS
YCWJIMBAETCS 3a CUYET €ro TrpapuiecKux DJIEMEHTOB B BHJEC HATYPAIUCTUYECKOTO
U300paKEeHUS CTau TapaKaHOB.

BeimensnoxkeHHoe  00ycinaBIuMBaeT — HEOOXOAWMOCTh — aHalM3a  BOCHPHUSITHS
cioBecHbIX neMeHToB « TAPAKAHBA CMEPTDby, a Takxke n3o0pakeHHs] TapakaHOB 110
otHouieHuto K ToBapaM 05 kmacca MKTY, nns KOTOpBIX 3asBUTENb HMCHPAIIMBACT
MPE0CTaBIECHUE MPABOBOM OXPaHbI.

Tosapsel 05 knacca MKTY «buoyuowi, s0vi; 1061 bakmepuaivbHvie, UHCEKMUYUODL,
UHCEKMUYUObL 8 8UOe MACTAHBIX JIAMN, IKCMPaKmel mabaka [uHcexmuyuowl], cnpeu om
HACEeKOMbIX, npenapamsl Ol  VHUYMONCEHUsl JUYUHOK HACEKOMbIX, Npenapamsi,
VHUYMOJCAIOWUE HACEKOMbIX, peneileHmsl Ol OKYPUBAHUSL NPOMUE HACEKOMBIX,
npenapamul OJisi OMNY2UBAHUS, HACEKOMbBIX, CPeOCmea 0/ UCmpebleHUs HACEKOMbIX 8
OOMAWHUX YCIOBUAX, CpeOcmBa Ol UCMpeODieHUsT HACEKOMbIX 8 CeNbCKOM XO3AUCMBe),
MIEPEUHCIICHHBIE B TIEPEUHE 3asIBJICHHOTO 0003HAYCHU S, TIPEJICTABIISIOT COO0M XUMUUYECKHE
BEIIECTBA JIJIT OOPHOBI C HACEKOMBIMH, TO €CTh MPEIHA3HAYCHBI IS X YHUUYTOKCHUS H
BbI3BIBAIOT NX «CMEPTDb».

B oTHomIeHUU TOBApOB «OUOYUOLL) (- XUMUUECKOE BEIIECTBO WM MUKPOOPTAHU3M,
npeaHa3HadeHHbIe Uit OOpbObI ¢ BpeAHBIMH (B TOM 4YHCIe OOJE3HETBOPHBIMH)
OpraHu3MaMHu), «uHcekmuyuowvl» (-OMOJTOTMYSCKH AaKTHBHBIC XUMHUCCKUE Mperaparshl,
MpUMEHSEeMbIE 11 OOphOBI C HACEKOMBIMH - BPEAUTEIISIMH CEIbCKOXO03HCTBCHHBIX
pacTeHui) ciemayeT OTMETHTh, YTO OHHU TakKKe MPEJCTaBISIOT COO0OM CpencTBO s
UCTpeOsIeHnsT BpeAHBIX oOpraHu3MoB. CleoBaTebHO, HAJIMYWE B MapKUPOBKE OTHUX
toBapoB cioBocouetanus «TAPAKAHbSA CMEPTb» u wuzoOpaxeHuss TapakaHOB
MPEACTABISIOT COOOM yKa3aHWe Ha Ha3HAYEHUE TOBapa: BEIIECTBO MJisi OOpBOBI ¢
TapakaHaMM, a Tak)Ke Ha CBOMCTBA TOBApOB: BEIIECTBA, CIIOCOOHBIE MPUYUHUTH CMEPTh
HAaCEKOMOMY.

Takum oOpazoMm, crmoBocouetanue «TAPAKAHBA CMEPTb» cmocobHo
BOCIIPUHUMATHCA KaK yKa3aHWE Ha Ha3HAYE€HHWE W CBOWCTBA IEPCUYMCIICHHBIX BHIIIC

toBapoB 05 kmacca MKTY (st yHUYITOXKESHHS TAPAKAHOB).



Yro kacaercs JOBOAOB 3asfABUTENS 00 OTCYTCTBHUH OIMCATENLHOCTH CJIOBECHBIX
anemeHTOB « TAPAKAHDBS CMEPTby, TO KOMuterus cooOmaeT cieayroree.

3asBUTENb apPryMEHTHUPYET OTCYTCTBHUE OINMHUCATEIBHOCTU CIIOBECHBIX 3JEMEHTOB
«TAPAKAHBS CMEPTDb» ocHOBBIBasgsCh Ha 3HAUYCHHWHM CJIOBA SJI — «BEIIECTBO,
BBI3BIBAIOIIEE OTPABJICHUE KUBOT'O OPraHU3May, MPU 3TOM YIOMMHAS TaKXe, YTO CMEPTh
MOXXET OBbITh BbI3BaHA pa3HBIMU MPUYMHAMH, B TOM uucie U sigoM. CMmepTh He
00s3aTEIBHO MOKET OBITh BbI3BAHA OTPABJICHUEM, a OTPABJICHUE HE BCErAA BBI3BIBAET
cMepTh. [lo MHEHMIO 3asBUTENS, TAKOM acCOIMATUBHBIN sl OT TOBapa JI0 €ro Ha3BaHUs
MpEACTABISIET COO0OM JOMBICIMBAHUE, BCIEJACTBUE 4YEro OO0O3HAYEHHE HE MOXKET
paccMaTpUBaThCA B KaueCTBE ONMUCATENbHOTO. BmecTe ¢ TeM, KoJulerus mojiaraer, 4ro B
NEPBYI0 OdYepelb HEOOXOAMMO YCTAaHOBUTh 3HAUCHHE CIOBECHBIX 3JIEMEHTOB,
BKJIFOYEHHBIX B 3asBJICHHOE 0003HAYEHHUE, YTO ObLIO CAENAHO B HACTOSIIEM 3aKIIOUYECHHUU
Bbinie. [locme ycTaHOBIIEHHS CMBICIOBOIO  COJIEPXkKAHUSA  CIOBECHBIX DJIEMEHTOB
HEO0OXOJMMO COMOCTAaBUTH 3THU CJIIOBECHBIE AJIEMEHTHI C TOBAPAMH, B OTHOIIICHUH KOTOPBIX
MCIIPAIIMBAETCSl PErUCTpaIusl.

Ilo muenuto kojjeruu, cioBecHble djeMeHThl «TAPAKAHBSA CMEPTB» B
COBOKYIMHOCTH C HM300paX€HUEM TapPaKAHOB, MCMOJb3YEMbIE IPU MapPKUPOBKE SJI0B U
mpenaparoB Jjis OOpbObI C BPEAHBIMA HACEKOMBIMH, TO3BOJIAET O€3 JOMOJHHUTEIbHBIX
pacCyXJAeHUN U TOMBICIMBAHMS BOCIIPUHATH €r0 KaK YKa3aHUE HA Ha3HAYEHUE U CBOICTBA
XUMUKATOB JIJIsl 1IEJIM JIMIICHUSI TapaKaHOB »XU3HU, YTO MOXKET OBbITh JIOCTUTHYTO, B TOM
YUCJIE, HO HE HMCKIIOUMUTENBHO, MOCPEACTBOM IpuMeHeHus: ToBapoB 05 knacca MKTY,
yKa3aHHBIX B nepeuHe 3asBku Ne 2019717242,

Kpome Toro B coctaBe 3asBJI€HHOT0 0003HAUYECHUS PUCYTCTBYET CUMBOJI-LIU(PPOBOI
aneMeHT «Nely, mpencTaBisomMii co00i OOIEN3BECTHRIM CHUMBOJI HOMEpa U HHUPPY
€AVHUIIBI, BBINOJHEHHbIE CTAaHJAPTHBIM MWpUPTOM 0Oe3 Kakoil-nmubo rpaduyueckon
MpOpPadOTKU WM OPUTMHAIBLHOTO HWCIIOTHEHHS, CJIEIOBATEILHO JaHHBIE JJIEMEHTHI HE
o0JafalT  pa3IUYUTEIBHOW  CIIOCOOHOCTBIO, HE  CIIOCOOCTBYIOT  BBINOJIHEHHIO
0003HaYE€HNEM WHIUBUIYATU3UPYIONIEH (PYHKIIMM TOBAPHOTO 3HAKA.

VauteiBas n310XeHHOE BhINIE, c1oBecHBIM dj1eMeHTaM « TAPAKAHBA CMEPTDby,

a TaKxXxe CI/IMBOJI-III/I(prBOMy SJICMCHTY «Nel» B cocTaBe 3asBICHHOIO 00O3HAUCHHS HE



MOET OBITh MPEJOCTABIIEHA CAMOCTOSITENIbHAS PABOBasi OXpaHa, BBUY HECOOTBETCTBUS
ux TpedoBaHusM nyHkra 1 crareu 1483 Kogekca.

Yro Kacaercsa aHaim3a cxojacTBa o0o3HaueHus no 3asBke Ne2019717242 u
MIPOTUBOIOCTABJICHHBIX ~ TOBapHBIX  3HaKoB  [1-2], TO  KOJJIETMM  HAJJICKUT
PYKOBOJICTBOBaThCs TpeOoBaHusMU myHKTa 162 IloctanoBnenus Ilnenyma BepxoBHoro
Cyna P® NelO ot 23.04.2019 "O npumMeHeHHH YacTh 4eTBEpTOM ['pak1aHCKOTrO KoJeKca
Poccuiickoii ®enepanun” (nanee [loctanosnenue [Inenyma BC P®), cornmacHo koTopomy
BEPOSITHOCTh CMEIICHUS TOBAPHOTO 3HAKAa W CIIOPHOTO OO0O3HAYCHMS OMPEACIIeTCs
HUCXO/ASl M3 CTENEHM CXOJCTBA O0O3HAUYCHMM M CTENEHU OJHOPOJHOCTH TOBAPOB IS
yKa3aHHbIX Jinil. [Ipu 3TOM cMmelieHue BO3MOXKHO M MPU HUZKOM CTENEHU CXOJICTBA, HO
UJEHTUYHOCTH (WM OJM30CTH) TOBApOB WJIM MPU HUBKOW CTENEHH OJHOPOJAHOCTHU
TOBApPOB, HO TOXJECTBE (MJIM BBHICOKOW CTETEHU CXOJICTBA) TOBAPHOTO 3HAKA U CIIOPHOTO
0003HaUYEHUSI.

Ananmm3 oxHopoaHoctu ToBapoB 05 kimacca MKTY, nepeuncieHHbIX B IEpeyHE
3asBkU Ne 2019717242, a taxxke toBapoB 05 knmacca MKTY, nepeuncineHHbIX B IepeyHe
MIPOTHUBOMOCTABJICHHBIX TOBAPHBIX 3HAKOB [ 1-2], mokazan cieayroiiee.

ToBapsl 05 knacca MKTY «buoyuowi; a0vl; 1061 bakmepuaivHvle;, UHCEKMUYUODL,
UHCEKMUYUObL 8 8UOe MACIAHBIX JIAMN, IKCMPAKMbl mabaka [uHcekmuyuowl], cnpeu om
HACEeKOMbIX;, npenapamel Ol VHUUMONCEHUs. JUYUHOK HACEKOMbIX, Npenapamsi,
VHUUMONCAIOWUE HACEKOMbIX, peneiieHmvl OJisl OKYPUBAHUS NPOMUB HACEKOMbIX,
npenapamul OJisi OMNY2UBAHUS, HACEKOMbBIX, CPpe0Ccmea 0/l ucmpebieHUus HACEeKOMbIX 8
OOMAWHUX VCIIOBUAX, CPeOCmBa OJisl UCPeONeHUsl HACEKOMbBIX 8 CeNbCKOM XO035UCMEe»,
YKa3aHHbIC B MEPEUHE 3asBJIECHHOIO0 0003HAYEHUS, MPEACTABISAIOT COOOM CpeacTBa s
O00pBKOBI ¢ BpEHBIMH KUBOTHBIMHU.

Bce toBapsl 05 kiacca MKTY 3asBienHoro o6o3HaueHusi 0HOPOAHBI ToBapam 05
kmacca MKTY  «buoyuowi;,  uncekmuyuowvi;, xapbonun  [npomusonapazumapmoe
cpeocmeo]; npenapamvl OJisi YHUUMONCEHUST 8PEOHbIX HCUBOMHBIX, 50bl», B OTHOIICHUU
KOTOPBIX 3aPETUCTPUPOBAHBI IIPOTHUBOIOCTABICHHBIC TOBAPHBIE 3HAKH [ 1-2].

CpaBHuBaeMble TOBapbl B 4YacTU SIBJISIOTCS TOXKIAECTBEHHBIMU JPYr JpYyry

«OUOYUOBL, UHCEKMUYUObL, 50bl», a B OCTAJLHONW YacTH XapaKTepHU3YIOTCS BBICOKOU



CTETMEHbIO OJTHOPOJIHOCTH, TaK KaK COOTHOCSITCSA APYT C APYrOM IO POAOBOMY MpPU3HAKY
(cpenctBa OOpHOBI C BPEAHBIMU KUBOTHBIMH), TIO CBOWCTBaM (OTPaBISAIOINIME U
YTHETAIOIIHNE BEUIECTBA), IO HA3HAYEHHUIO (MOTYT OBITh MCHOJIB30BAHBI JJI OJUHAKOBBIX
BHJIOB BpeAUTEINICH B c(pepe CeThCKOTO X035HCTBA, 3eMIICIICIHS U TaK Jajiee).

VYyuThiBasi BHICOKYIO CTETIEHb OJHOPOJHOCTH TOBapOB, MPUCYTCTBUE AK€ HU3KOU
CTENEHU CXOJICTBA CPABHUBAEMbIX O0O3HAYEHUI MO3BOJIIET YCTAHOBUTH BEPOSITHOCTH
CMellleHHs] 0003HAUYECHUH B TPaKIaHCKOM 000pOTeE.

3asBiecHHOE 0003HAUCHUWE W MPOTHBOIIOCTABJICHHBIC TOBapHbIC 3HAKU [1-2]
SBJISIIOTCSI KOMOMHUPOBAHHBIMU. B KOMOMHUPOBAHHBIX 0003HAYEHUAX HauOOJIee CUIBLHBIM
AJIEMEHTOM SIBJISIETCSL CJIOBECHBIM 3JIEMEHT, TaK KaKk OH Jierue 3aloOMHHAaEeTCs
noTpeduTeNeM | TMOJUIKUT BOCHpPOU3BEJcHUI0. Bmecte ¢ TeM, B CpaBHUBAEMbBIX
oOo3HaueHuAXx ciaoBecHble diaemMeHTHl «TAPAKAHbBA CMEPTb», «CMEPTb
BPEJAUTEJSIM», «PEST’S DEATH» sBnsroTcs HeoxpaHsSEMBIMH, CII€0BaTEIIbHO,
aHaJIN3 CXOJACTBAa CPAaBHMBAEMbIX OOO3HAYEHUW B IEJIOM HEOOXOJUMO MPOBOAUTH Ha
OCHOBaHUM HUX OO0Jiee CHUJIBHBIX, OXPAHSIEMBIX 3JEMEHTOB. B MNpPOTHBOINOCTABICHHBIX
TOBAapHBIX 3HAKaX MPHUCYTCTBYET OXpaHsemblii cioBecHbd d1emMeHT «ITAL TIGERy,
CIOCOOHBINM BBIMOJHATh UHAUBUIYATU3UPYIONIYI0 (PYHKIIMIO TOBapHOTO 3HaKa. C TOYKH
3pEHUSI COIMOCTABJICHUSI CIIOBECHBIX 3JIEMEHTOB — yKa3zaHHbIM anemeHT «ITAL TIGER»
MIPOTUBOIOCTABIICHHBIX 3HAKOB SIBJISIETCSI OPUTMHAIBHBIM U HE COOTHOCUTCS HHM C OJIHUM
AJIEMEHTOM 3asiBJICHHOTO 0003HAYCHUSI.

Urto kacaetcst rpaduyecKoOro mpu3HaKa CX0JACTBa M300pa3UTEIbHBIX JIEMEHTOB, TO
CpaBHMBaeMble O0003HAYEHUSI XAPAKTEPHU3YIOTCS YACTUYHBIM COBIIQJICHUEM BHEIIHETO
KOHTYpa, MPEACTaBISAIONIETO COOOW Kpyr, B BEPXHEH YacTH KOTOPOTO PacCIoJIOKEH
MPSIMOYTOJIBHUK U poMO. YKa3aHHBIE CXOJHBIC AJIEMEHTHl 0003HAYCHUN CHMMETPUYHBI
OTHOCHUTEJIHLHO JIPYT JIpyTa.

CxoncTBO HAOMIOJAETCS TakKKe B KOMITO3UIIMOHHOM pEIICHWHM, a WMEHHO, B
Hajau4Iuu 00071a Kpyra, BBIJCICHHOTO I[BETOM; BIIMCHIBAHUE M300paKEHUN TapakaHOB B
3asBJICHHOM 00O03HAYE€HUM U PA3JIMUHBIX HACEKOMBIX B MPOTHUBOIMOCTABICHHBIX TOBAPHBIX

3HaKax HCKIIOYUTCIBHO BHYTPb OKPYXHOCTHU, HC BBIXOIA 3ad IIOJIA, PACIIOJIOKCHHUC



HEOXPAHSEMbIX CJOBECHBIX JJIEMEHTOB B BEPXHEM NPSIMOYTOJIbHOM TpaduueckomM
JJIEMEHTE.

CpaBHUBaeMble 1300pa3UTEIBHBIE AIEMEHThI CXOAHBI 110 CBOEMY COJEPKAHUIO, TaK
Kak B O0O0OMX cCllydasx IICHTPaJIbHOE MECTO B KapTHHKE 3aHUMaeT H300pakeHue
HACEKOMBIX: B 3asBICHHOM OO0OO3HAYeHWH — OITO MHOXKECTBO TapakaHOB, a B
HNPOTUBOIIOCTABJICHHBIX TOBApHBIX 3HAKaX — CIMHUYHBbIE M300pa)KeHUs TapakaHa,
MypaBbs, OCbl, MyXy H Kiema. Takum oOpa3oM, B YKa3aHHBIX H300paKEHUN MOKET
BBI3BIBATH  CXOIHBIC acCOLMAIMM, TaK KaKk OHH OPHUEHTHPYET MOTpeOUTes
OTHOCHUTEIIEHOTO CX0XET0 Ha3HAYCHUsSI MApKHPYEMbIX TAKUMH 0003HAYEHUSMH TOBapOB (B
OJTHOM city4yae Jiisi 0OphObI UCKIIIOUUTEIBHO C TapaKaHaMU, a B APYroM - ajsi OOpeObl, B
TOM YHCIIC, C TAPAKAHAMH).

OTnuyre BHEIIHETO KOHTypa CpaBHUBAaEMBIX OOO3HAYCHMI 3aKII0YaeTcs B

IIPpUCYTCTBHUHA JOITOJIHUTCIBHOI'O p0M6a B HWKHEH qacCTu OKPYXKHOCTHU B

MMPOTUBOIOCTABJICHHBIX TOBAPHBIX 3HAKAX « ». Kpome
TOrO BHYTPHU O3TOTO JIOMOJHUTEIBLHOTO 3JIEMEHTa MPUCYTCTBYET H300pa)K€HHUE TOJIOBBI
turpa. KomMmo3ulMOHHOE OTIWYME NPUCYTCTBYET Takke B O(POPMIICHHH BepxHEU
NPSIMOYTOJIBHOM PaMKH: B MPOTHUBOIIOCTABICHHBIX TOBApPHBIX 3HAKAX OHA IIUPOKasd,
pas3zeneHa IBETOM Ha TEMHYIO U CBETIIYIO YaCTH, B KQXKAOM U3 KOTOPBIX PACIOJIOKEHO T10
CJIOBECHOMY JJIEMEHTY; B 3asBJICHHOM O0O3HAYCHUU — Y3Kas, OJHOIIBETHAS U COACPKUT
TOJIBKO OJIMH CJIOBECHBIM 3JEMEHT, a BTOPOW CJIOBECHBIA 3JIEMEHT PACHOJIOKEH 0]
MpsIMOYTOJIbHON (hUrypoit 6€3 oOpamieHus: paMKOM.

3asBIICHHOEe O0O3HAYCHHUE BBIMOJHEHO B O€JI0M, YEPHOM, KPACHOM, CHPCHEBOM,
CEpOM, CBETJIO-KOPUYHEBOM, KOPUYHEBOM, KEJITOM LIBETOBOM COYETAHUH, B TO BPEMS KaK
MIPOTUBOIIOCTABIICHHBIC TOBAPHBIE 3HAKW BBIMOJHEHBI B COYETAHWHM CUHUX, TOIYOBIX

OTTCHKOB, TO C€CTb II0 OBCTOBOMY COYCTAHHWIO IIPU3HAKOB CXOJCTBA MCKIAY

CpaBHUBAaC€MbIMHU 0003HAaYCHUSAMU HE YCTAaHOBJICHO.



Takum oO6pa3om, cpaBHHBaeMble 0003HAUCHUS B IIEJIOM XapaKTEpU3YIOTCS CpelHen
CTENEHBIO CXOACTBA 3a CYET YacCTUYHOIO COBNAJECHUS BHEIIHETO  KOHTypa
M300pa3UTENIBHBIX AIEMEHTOB CPaBHUBAEMbIX 0003HAYEHUH, CXOJHOTO KOMITO3UIIMOHHOTO
pelIeHus, a TaKke OJM3KOTO MO COAEP)KAHUIO BHJIa M300pa3UTEIbHBIX 3JIEMEHTOB, YTO B
COBOKYIHOCTH, CIIOCOOCTBYET aCCOLMUPOBAHUIO CPABHUBAEMBIX 0003HAYEHUN C OJTHUM U
TEM K€ HICTOUHUKOM ITPOUCXOKICHHUS.

VYuuThiBash yCTAHOBJIEHHYIO CpPEJHIOI0 CTENEHb CXOJCTBA CPaBHUBAEMBIX
0003HaUYEHUH M BBICOKYIO CTENEeHb OJHOPOIHOCTH ToBapoB 05 kmacca MKTY, B
OTHOUIEHUWM KOTOPBIX IMPEAOCTaBJIEHa MpaBOBas OXpaHa MPOTHUBONOCTABICHHBIM
TOBapHbIM 3HAKaM M MCHPAILIMBAETCS NMpPaBOBas OXpaHA 3asBICHHOMY OOO3HAYEHHIO, Y
KOJUUIETMU HMMEIOTCSI OCHOBAHMS [JIsl BBIBOAA O BEPOATHOCTH CMEIICHHS CPAaBHUBAEMBIX
0003HaYeHU B rpakJaHCKoM oOopoTte. CienoBaTeabHO, pErucTpanus 0003HAYEHUS I10
3asiBke Ne 2019717242 we cooTtBeTcTBYyeT TpeOoBaHusiM TyHKTa 6 (2) cratbu 1483
Kopekca.

B MOCTYIMHMBIIEM BO3PAXXCHUHU 3asBUTCIIb CCHUIACTCA Ha BbIBOJbLI PocnarenTa

OTHOCHUTCIIbHO HCCXOACTBA 00BeKTa dBTOPCKOI'O IIPpaBa « » W TOBApPHBIX 3HAKOB

CMEPTh
AT

» 10 cBugerensctBaM  NeNe665203, 628385,
M3JI0’KeHHBIe B paMmkax pemieHuit Pocmatenta ot 31.03.2021r. Ilo mMHeHMIO 3asBUTEN,
aQHAJIOTUYHBIC MTOAXO0/IbI TOJKHBI OBITh MPUMEHEHBI B HACTOSIIEM JIEIE.

B oTBer Ha naHHBIC AOBOJBI KOJUIETHS OTMEYAET, YTO MPHU CPAaBHCHUH OOBEKTa
aBTOPCKOTO TIpaBa M TOBAPHBIX 3HAKOB, YCTAHOBJICHUIO IMOJJICKUT MEHBIINN 00beM
MPU3HAKOB, HEXEIM TIPU  COMOCTABJICHMM  3asiBKM Ha TOBApHBIA 3HAaK C
3apEeTUCTPUPOBAHHBIMM paHee TOBAPHBIMM 3HAKaMH. Tak, IPH CpPaBHCHUH OOBEKTa
aBTOPCKOT'0 TIpaBa M TOBAPHBIX 3HAKOB, KOJIJIETHS PYKOBOJCTBOBAJIACh HUCKIIOUUTEIBHO

ImpaBujaaMn OIPCACIICHUA CXOACTBA, HC COIIOCTABJIAA IIPU 3TOM TOBAPbI, IJII KOTOPBIX



Takiue 00O03HAYEHUS HUCIOJB3YIOTCS, HE MPOBOJSA aHalW3a BOCHPUITHS CPABHUBAEMBIX
0003HAaYEHUH KaK MPOM3OLIECAIINX M3 OJHOIO0 KOMMEPYECKOrO0 HMCTOYHHMKA. AHaIU3
CXOJCTBA MPOBOJUTCS MO KAKIAOMY KBAIM(ULIUPYIOLEMY MPU3HAKY CXOACTBA CIIOBECHBIX
U 1300pa3uTENIbHBIX JIEMEHTOB, PU 3TOM OBbLIO YCTAHOBJIEHO MpeodiiafaHre NPU3HAKOB
HECXOJCTBa HaJ NpPU3HAKAMHU CXOJACTBA, 4YeM ObUI OOOCHOBaH BBIBOJ O HECXOJCTBE

CPaBHUBACMBbIX 0003HaYCHUH. KpOMe TOIro, KOJUICTHUA 06pan1aeT BHHUMAHHUC, 4YTO OOBEKT

dBTOPCKOI'0 IIpaBa « » HC TOXIACCTBCHCH 3as41BJICHHOMY 0003HAYCHHUIO

TAPAHANLL

>

», MO3TOMY KOJUIETMM  HAJJIEXaI0 IPOBECTH  CaAMOCTOSITEIIBHOE
UCCJIEIOBAHME CXOJCTBA 3asBJICHHOIO OO0O3HAYE€HHS C MPOTUBONOCTABICHHBIMU
TOBapHBIMHU 3HaKaMH [1-2], 4To U OBUIO CICNIAHO BBIIIE B HACTOSIICM 3aKIFOUCHHH.

Yrto Kacaetcst JOBOJIOB 3asBUTENSI OTHOCUTENBHO MPpakTUKu PocmarenTa, To ciienyet
OTMETHTh, YTO OOO3HAUYCHUSM, CEMAHTUUYECKH IMOJOOHBIM 3asBICHHOMY, HAlpOTHB, HE
MPEIOCTABISICTCS MpaBoBasi oxpaHa B oTHoueHuu ToBapoB 05 wimacca MKTY, uyro

MOATBEpKAaeTcsl pemieHus MU PocnateHta 00 OTKa3e B roCyJapCTBEHHOM perucrpauuu

TOBApPHOTO 3HAKa « » 1o 3asgBke Ne 2018752626 (BeiHecernHoe 27.11.2019);

MbIWWNHAA CMEPTb

TOBapHOTO  3HaKa  « » 1o 3aaBke No2018746644

(BerHEceHHOe 17.12.2019); ToBapHOro 3HaKa « » mo 3asBke Ne2018704058



MYPABGH HA}L!
CMEPT

1y

1’.

» 1m0 3asgBke Ne2018704056

(BerHecenHoe 19.04.2019); ToBapHOTO 3HaKa «

KOMAPUHASN CMEPTDH

(BHecenHoe 24.05.2019); ToBapHOro 3HaKa « » 1O 3asBKE
Ne2016733340 (Beirecennoe 29.03.2018).

[IpuBeneHHBIN 3asBUTENEM IpUMEpP ToBapHOro 3Haka «lllokomamHass cMepTbY,
3apEruCTPUPOBAHHOTO B OTHOmIeHMH ToBapoB 30 kmacca MKTY, B Tom uyucne, B
OTHOUIEHUHU WIOKOJIaa, SIBJISETCA HEPEJIEBAHTHBIM MO CleayromuM npudnHaMm. CloBO
CMEPTh B HEM HE MOKET BOCHPHHMMATBCS KaK yKa3aHUWE HAa Ha3HAYCHUE TOBapa, TaKk Kak
HIOKOJaa SBJISIETCS NPOAYKTOM IHTaHUS, HE MPEACTaBIsET COOON OTpaBIIIOLIEEe
BelecTBo. TakuMm 00pa3oM, accolMaTUBHAS CBS3b MPUBEACHHOIO B IMPHUMEP TOBAPHOTO
3HAKAa C HA3HAYEHUEM TOBApPOB, B OTHOIICHUM KOTOPBIX €My IPEIOCTaBICHA IPaBOBas
OXpaHa, SIBJISIETCS HEnpaBAoNnog00HOM.

Yro kacaeTcsi MPUBEICHHOIO MNpHUMEpa TOBAPHOTO 3HaKa «JIumkas cMepTh» IO
cBunetenbcTBy Ned72836, 3aperucTpupoBaHHOTO B OTHOIIEHMHM TOBapoB (5 kiacca
MKTY, T0 yCcTaHOBJIEHHE OCHOBAHUW MPEIOCTABICHUS MPABOBOM OXPaHbl YKa3aHHOMY
TOBapHOMY 3HaKy (Hampumep, B  pe3yibTaTe JIOKa3blBaHUS MPUOOPETECHHOMN
Pa3IMYUTENBHON CITIOCOOHOCTH) HE BXOAUT B KPYT 00CTOSATEIBCTB, KOTOPBIE TOKHBI OBITH
YCTaHOBJICHBI IO HACTOALLEMY JIeNy, TeM OoJiee JaHHOEe 0003HAYEHUE 3apPErUCTPUPOBAHO
HE Ha UM 3asBUTEIIA, CIEI0BATENbHO, TaKask PErUCTpalis HE MOTJIa MOBJIeUb KaKUX-TH00

0’KMJIaHUH 3asIBUTEIII OTHOCUTENBHO pemeHus: Pocrarenta no 3asske Ne2019717270.

Y4uThiBas BBIMICU3IOKEHHOE, KOJUIETHS TPUIIIA K BHIBOJY O HAIMYUU OCHOBAHHMA
JUTSI PUHATHS POCITaTeHTOM ClIeIyIOMEero perieHus:
OTKAa3aThb B Y/JIOBJEeTBOPEeHMH Bo3pa:keHus, mnocrynusmero 09.04.2021,

0CTaBUTH B cuJie pemenne Pocnarenra ot 15.07.2020.



