[Tpunoxxenne k pemenuto OepepansbHON CITyKOBI 11O
HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJIIOYEHHUE
10 pe3yJIbTaTaM PacCMOTPEHNs X| BO3PaKeHUsI [] 3asiBJICHUS

Konneruss B mopsiike, yCTAaHOBIEHHOM 4YacThl0 4YeTBEepTOM ['pakmaHCKOro Koaekca
Poccuiickoit denepanun ¢ U3MEHEHUAMU, BHECEHHBIMH DenepanbHbIM 3aKOHOM Poccuiickoin
Oenepanun oT 12 mapta 2014 1. Ne 35-03 «O BHECEHMH U3MEHEHUM B YaCTH MEPBYIO, BTOPYIO U
yeTBepTyro I'paxkmanckoro koaekca Poccuiickont denepauuvi U OTAECIbHBIE 3aKOHOJATEIIbHBIC
akTbl Poccuiickoit ®enepaunn» (ganee — Konekc), u IlpaBunamu paccMOTpeHHs U pa3pelieHus
(dbenepanbHBIM OPraHOM UCIIOJIHUTEIBHOM BIACTU MO0 MHTEJUIEKTYaIbHON COOCTBEHHOCTH CIIOPOB
B aJMUHUCTPATUBHOM TMOPSAKE, YTBEPKICHHBIMU MPUKa30M MHUHHUCTEPCTBA HAYKU M BBICIIETO
obpasoBanus Poccuiickoit @eneparny 1 MUHHCTEPCTBA SKOHOMHYECKOTO pa3BUTUs Poccuiickoi
Oeneparun ot 30.04.2020 Ne644/261, 3apeructpupoBaHHBIMM B MUHHUCTEPCTBE FOCTHIIMU
Poccuiickoit ®@eneparuu 25.08.2020 3a Ne59454, perynuBmumu B cuiy 06.09.2020 (manee —
[IpaBuna IIIIC), paccmorpena Bo3paxkeHue, moctynupiiee B DenepanbHbli  Opran
WCIIOJTHUTEIPHOM BJIACTH 10 HMHTEJUICKTyabHOM coOcTtBeHHOCcTH 07.04.2021, momaHHOE
kommanueit VIOLA-STILS, SIA, JlatBus (manee - 3asBUTeNb), Ha peuieHue DenepanbHOM
CIIy>KObI 10 MHTEJIEKTyalbHOW coOCTBeHHOCTH (nanee — pemenue Pocnarenrta) ot 01.03.2021
00 OTKa3e B MPEJIOCTAaBICHUH MPABOBOW oXpaHbl Ha Tepputopun Poccuiickoit denepanun 3HaKY

1o MeXayHapoaHo# peructpauuu Nel498226, npu 3ToM yCTaHOBIIEHO CIIEAYIOIIIEE.

MexayHapoHasi perucTpanus 3Haka ¢ KOHBEHIMOHHBbIM mnpuoputerom ot 30.07.2019
Oblma Tpom3BeneHa MexayHapoaHbM Orpo BceemupHON opraHu3anuv HHTEIUICKTYalbHOU
coocrBennoctr (Mb BOUMC) 3a Ne1498226 na nMms 3asBUTENs B OTHOIIEHWH TOBapoOB 25 Kiacca

MKTYV.

3Hak 1o  MexayHapojgHoi — peructpanuu  Neld98226  mpexacraBnsier  coOoif

W

KOMOMHUPOBAHHOE 0003HAUEHUE «VIOLA ST”-S», COCTOSIIIIEe M3 CJIOBECHBIX JJIEMEHTOB
«VIOLA STILS», BbITOTHEHHBIX OyKBaMH JIATUHCKOTO ajiaBuTa CTAaHAAPTHBIM HIPUPTOM H
M300pa3UTEILHOTO JIEMEHTA B BHUJIE CTHIIM30BAHHOTO KPYyTa, PACIOIOKEHHOTO HAJl CIIOBECHBIMHU

OJICMCHTAaMM.



Cornmacuo pemenuto Pocmarenta ot 01.03.2021 mnpussito pemenune o0 OTKaze B
MPENOCTABIICHUHA IIPAaBOBOM OXpaHbl Ha Tteppuropun Poccuiickont ®enepaunu 3HAKY 10
MexayHapoaHon peructpanuu  Nel498226 B orHomenunm TtoBapoB 25 xmacca MKTY,
MOTHUBUPOBAHHOE B 3aKJIIOUYEHHHM II0 pe3yjJbTaTaM »J3KCIEpPTU3bl €ro HECOOTBETCTBUEM
TpeboBaHusAM nyHKTa 6 (2) crateu 1483 Konekca.

B 3aximroyeHuu Mo pes3yapTaraM SKCIEpPTU3bl YKa3aHO, YTO 3HAK IO MEXKIYHapOIHOU

peructparun Nel498226 cxomeH 10 cTeneHn CMEMIEHUS ¢ paHee 3apeTUCTPUPOBAHHBIMUA Ha UM

Ty -
Vigla
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JPYroro Juia TOBAPHBIM 3HAKOM « » o cBunueTenbeTBY Ne691359 ¢ mpuopureTom
ot 23.08.2017 B otHOmeHnn ToBapoB 25 kinacca MKTY, oqHOPOIHBIX 3asBICHHBIM TOBapam 25

kimacca MKTY.

B IIOCTYIIMBHICM BO3pPAKCHHUUN 3aABHUTCIIb BbIPA3HUII HECOIJIACUC C PCIICHHUCM POCHaTeHTa,

JIOBOJIBI KOTOPOT'O CBOMSITCS K CIAEAYIOIIEMY:

- 3HaK M0 MEXIyHapoaHou peructpanuu Neld98226 He sBiseTcs CXOAHBIM JI0 CTENECHU
CMEIIEHUsT C TMPOTUBOIMOCTABICHHBIM TOBApPHBIM 3HAKOM 0 CBUAETENbCTBY Ne691359,

MTOCKOJIbKY CPaBHUBAEMbIE 3HAKU OTIINYAIOTCSA (DOHETUUECKH, TpadUIeCcKH U 110 CMBICTTY;

- npoaykiusas OOO BUOJIA-CTUJIb, koMnanuu ¢ ABagUATHACBATHUIETHUM CTaXXEM B
MPOU3BOICTBE (BSA3aHMHU) BHICOKOKAYECTBEHHOTO MOJHOTO TPUKOTa)Ka, BBOSUTCS U PEATU3YETCS

Ha Tepputopun Poccun nnurenbHOe BpeMms;

- C IeNbI0 TPEOJOJICHUS] MPOTHBOIIOCTABICHUS TOBAPHOTO 3HAKA TIO0 CBUICTEIHCTBY
Ne691359, koTOpBIil MpenATCTBOBAJI MPEAOCTABICHUIO TPABOBOW OXpaHBl 3asBICHHOMY
o003HaueHHI0 B OTHOIIeHWH ToBapoB 25 kimacca MKTY, 3asButenem B PocmaTeHT ObLIO
MPEICTABIEHO MNHUCHMO-COTJIACHE OT MPaBOOOIAAATENs, MPOTHUBOIOCTABIEHHOTO TOBAPHOTO

3HakKa.

Ha ocHOBaHMM H3JI0KEHHOTO 3asBUTENb BBIPA3Wi MPOCKOY 00 W3MEHEHUH pEeIIeHUs
Pocmarenta or 01.03.2021 u mpenocraBieHUH MpaBOBOI OXpaHbI Ha Tepputropuu Poccuiickoi
denepanuy BeIICYKa3aHHOMY 3HAaKy B OTHOIIICHUH BCEX 3asBJICHHBIX TOBapoB 25 kiacca MKTY.

WN3yunB wMatepuanbl Jena H 3aciyllaB MNPUCYTCTBYIOIIMX, KOJUIETHS YCTaHOBHWIIA

CleayIoIIee.



C yuerom natel koaBeHITMOHHOTO TipriopuTeTa (30.07.2019) mpaBoBast 6a3a i OIEHKH
ero oxpaHocrnocooHoctu Ha Tepputopuu Poccuiickoit denepanun Biiodaet B ceds Koaekc u
[IpaBuna cocraBiieHHs], TTOJAYd U PACCMOTPEHHS JOKYMEHTOB, SIBJISIFOLIMXCS OCHOBAHUEM IS
COBEPILECHUS IOPUINYECKH 3HAUYUMBIX JEHCTBHUIl MO TOCYAApCTBEHHON PErMCTPallMM TOBAapPHBIX
3HaKOB, 3HAKOB OOCITYXXMBaHUS, KOJJIGKTUBHBIX 3HAKOB, YTBEPXKICHHBIE IPUKA30M
MunucrepcTBa sKOHOMHUYEecKoro pas3Butus Poccuiickoit @enepanuu oT 20.07.2015 Ne482
(3apeructpupoBano B MunnctepctBe toctuiuu Poccuiickoit  ®Denepanun  18.08.2015,
peructpanuonabiii Ne38572), Becrynupiue B cuiny 31.08.2015 (manee — [IpaBumna).

B coorBercTtBUM ¢ monamyHkToM 2 myHKTa 6 ctathu 1483 Kogekca He MOTyT OBITh
3apEeTUCTPUPOBAHBI B KaUu€CTBE TOBAPHBIX 3HAKOB 0003HAUYEHUS, TOXK/IECTBECHHBIC WM CXOJHBIC
0 CTENEHW CMEIICHHS C TOBAPHBIMU 3HAaKaMu APYruX JIMI, OXpaHsieMbiMU B Poccuiickoit
@denepauny, B TOM YHUCIE B COOTBETCTBUM C MEXIYHApPOJHBIM JOroBopoM Poccuiickoin
deneparyy, B OTHOIIEHUH OJHOPOIHBIX TOBAPOB U UMEIOIIUMU OoJiee paHHUMN MPUOPUTET.

Hcxons u3 tpeboBanuil ab3ama 5 nyHkta 6 cratbu 1483 Kopekca, perucrpanusi B
KauecTBE TOBAPHOTO 3HAaKa B OTHOILIEHWUH OJHOPOJHBIX TOBApPOB 00O3HAUEHUS, CXOIAHOTO IO
CTENEHW CMENIEHUsI C TOBapHbIM 3HAKOM JpPYroro Jula, JOIMYCKAaeTcss ¢ corjacus
npaBooOagaTess MPU YCIOBUH, YTO TaKas perUCTpaIvs HE MOXKET SIBUTHCS MPUUNHON BBEJCHUS
B 320y 1eHue orpedurens. Coracue He MOKeT OBITh OTO3BAHO IIPaBOOOIa aTEIeM.

[TonosxeHust, mpenyCMOTPEHHBIE a03a1leM MATHIM HACTOSIIETO MyHKTa, HE IPUMEHSIOTCS B
OTHOIICHUH 0003HAUEHUMN, CXOAHBIX JI0 CTETICHH CMEIICHUS C KOJUICKTUBHBIMU 3HAKAMH.

B cootBerctBuu ¢ myHkroMm 41 [IpaBun o0o3HaYeHHE CUUTAETCA CXOAHBIM JIO CTENEHU
CMENICHUS C JAPYTUM OO0O3HAYEHHEM (TOBApHBIM 3HAKOM), €CIIM OHO AaCCOLMUPYETCS C HUM B
LIEJIOM, HECMOTPS Ha UX OT/AEJIbHbIC OTJIMYHUS.

B cootBercTBUM ¢ myHkTOM 44 [IpaBun kOMOMHHPOBAaHHBIE 0003HAYEHHUS CPABHUBAIOTCS C
KOMOMHHPOBAHHBIMU 0003HAYEHUSIMU U C TEMU BUJAMU 0003HaYEHUH, KOTOPBIE BXOIST B COCTAB
MPOBEPSIEMOTO KOMOMHUPOBAHHOTO 0003HAUCHHS KaK DJIEMEHTHI.

[Tpu ompeneneHnM cxoACTBa KOMOWHUPOBAHHBIX 0003HAYCHHUI HMCIIONB3YIOTCS MPU3HAKH,
yka3aHHble B TyHKTax 42 u 43 wnacrosmux IIpaBun, a Takke wHccieayercss 3HAYMMOCTD
MOJIOKEHHUSI, 3aHMMAEMOr0 TOXKJIECTBEHHBIM WM CXOJHBIM JJIEMEHTOM B 3asBIICHHOM

0003HAYECHUH.



B cootBerctBuM ¢ monoxkeHusMu myHkta 42 I[lpaBun crmoBecHbie 0003HAYEHUS
CPaBHHMBAIOTCS CO CIOBECHBIMM M C KOMOWHHPOBAHHBIMH OOO3HAUEHUSIMH, B KOMIIO3HIIMH
KOTOPBIX BXOJIAT CIIOBECHBIC AJIEMEHTHI.

CXOJICTBO CIIOBECHBIX OO0O3HAUYEHUU OILIEHUBAETCS MO 3BYKOBBIM ((OHETHUYECKHUM),
rpagu4yecKuM (BU3yalbHbIM) U CMBICIOBBIM (CEMAaHTUUYECKUM) MPU3HAKAM.

[Tpu3Haku, ykazaHHbIE B HACTOSIIEM MYyHKTE, YUYUTHIBAIOTCS KaK KaXKIbld B OTJEIHHOCTH,
TaK U B Pa3JIMYHBIX COUCTAHUSIX.

B coorBerctBun ¢ myHktoMm 45 IlpaBun mpu yCTaHOBJIEHHH OJHOPOJHOCTH TOBapOB
oTpesieNiaeTCs MPUHIUITHATbHAS BO3MOKHOCTh BOSHUKHOBEHUS Y IOTPEOUTENS IPEACTABICHUS O
MPUHAJICKHOCTUA 3TUX TOBAPOB OJTHOMY HU3TOTOBHUTEIIO.

[Tpu TOM MPUHUMAIOTCS BO BHUMaHHE POJI, BUJ TOBAPOB, UX MOTPEOUTEIHCKHUE CBONCTBA,
(yHKIMOHANIBHOE  HA3HA4Y€HHWE, BHJ  MaTepuaiga, H3 KOTOPOTO OHHM  HW3TOTOBJICHBI,
B3aMMO/IOTIOHSAEMOCTh JTM00 B3aMMO3aMEHSIEMOCTh TOBAPOB, YCIOBUS M KaHAJBI UX pealli3alliu
(oO1ree MecTo PoJIaXu, MpoiaXka Yepe3 PO3HUUHYIO TUOO ONTOBYIO CETh), KPYT MOTpeOuTene u
JpyTrue MpU3HaKH.

BriBog 00 OHOPOTHOCTH TOBApOB JIE€NAETCs MO PE3ybTaTaM aHalM3a MEePEYHCICHHBIX
MPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAPBI WU YCIYTH TI0 IPUYHHE UX TPUPO/IBI
WM Ha3HAYCHHs MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K OJHOMY U TOMY K€ HCTOYHHKY

MIPOUCXOXKIACHUS (U3TOTOBUTEIIO).

3HaKk 1o  MexayHapogHo — peructparuu  Neld98226  mpencraBnsier  coOoi

\

KOMOHMHUPOBAaHHOE 0003HAYECHHE «VIOLA ST”-S», COCTOSIIIEE M3 CIOBECHBIX 3JIEMEHTOB
«VIOLA STILS», BbINONMHEHHBIX OyKBaMHU JIATUHCKOTO ayipaBUTa CTAHJAPTHBIM LIPUPTOM U
M300pa3uTENLHOTO AJIEMEHTA B BUE CTUIM30BAHHOTO KPYyTa, PACIOJIIOKEHHOTO HaJl CIIOBECHBIMU
aneMeHTaMu. IIpemocrtaBieHne IpaBoBOM oOxpaHel Ha Tteppuropun Poccuiickon dDepepanuu

3HaKy MCIIPAIMBAETCs B OTHOLIEHUH ToBapoB 25 kiacca MKTYVY.

[TpoTuBOMIOCTAaBIICHHBIN TOBApHBIN 3HAK [1] sSBIsSETCS KOMOMHHPOBAHHBIM «
COCTOSIIIIUM M3 CJIOBECHOro 3jeMeHTa «Viola», BBINOJHEHHOIO OPUTHHAIBHBIM MIPUPTOM

6y1(BaMI/I JJATHUHCKOTI'O aJ'I(l)aBI/ITa, CJIOBECHBIX 3JIEMEHTOB «Home CO”eCtion», BBIITOJIHCHHBIX



CTaHJAPTHBIM IPUPTOM OyKBaMHU JATHHCKOTO ai(aBUTa, PACIOJIOKEHHBIX IO/ CIOBECHBIM
amemeHToM «Violay. B BepxHelt yacTu 0003HAYCHHs PACIOJIOXKCH KBaJIpaT, B KOTOPBIH
MOMEIllEHAa CTUJIM30BaHHas JaThHCKas OykBa «W», BBINIOJHEHHAs OPUTHMHAJIBHBIM IIPU(TOM.
CrnoBecHbIE PIIEMEHTHI ¥ HM300pa3uTENIbHBIE AJIEMEHTHI PACIHOJIOKEHBl BHYTPU CTHJIM30BAaHHOU
KBaJpaTHOW pamku. [IpaBoBas oxpaHa mpeaoCTaBieHa, B TOM YHCJE, B OTHOIICHUU TOBAapOB 25

kimacca MKTY.

Kak Obuto ykazaHo Bble, peuieHne PocrateHra 00 0oTKa3e B MPEJOCTaBICHUH MPAaBOBOM
oxpaHbl Ha TeppuTropuu Poccuiickoii Denepaliiu 3HAKY MO MEXKIAYHAPOIHOW PErHCTPAIlUH
No1498226 B otHomennu ToBapoB 25 kimacca MKTY ocHOBaHO Ha HaTMYMK CXOAHOTO JIO CTEIICHH

cMerreHus 3Haka [1].

HpI/I AHaJIN3€ MaTCpHaJiIoB ACJIa KOJIJIETHEH OBIIN BBISBIICHBI O6CTOHTCHBCTBa, KOTOPBIC HE

MOTJIH OBITH YUYTCHEI ITPH MTOATOTOBKE 3aKIIOUYCHUA SKCIICPTHU3EI.

K yka3zaHHBIM OOCTOSTEIILCTBAM OTHOCHUTCS TO, 4YTO 3asBUTEIEM NPEICTABICHO
NUCBMEHHOE COTJIacHe OT TpaBooOjamaTeNss IMPOTUBOIOCTABICHHOrO 3Haka [1] s
MPEIOCTaBICHHUs] TIPABOBOM OXpaHbl 3HAKy IO MeXAyHaponHoil peructpammu Neld98226 na

teppuropuu Poccuiickoit @enepaliiii B OTHOIICHUU BhIIEYKa3aHHBIX TOBapoB 25 kimacca MKTY.

C yyeTom mpuBeJIeHHBIX B ab3are S5 myHkTa 6 ctathu 1483 Koaekca mosoxeHuil 0 ToM,
YTO PErUCTPaALHsl TOBAPHOTO 3HAKA, CXOJHOIO JO CTEIIEHU CMELIEHHS C IPOTUBOIIOCTABIECHHBIMU
TOBAapHBIMHU 3HAKaMHU, JOMYCKACTCS MPU HAJTUYUHU COTJIACHS MX IpaBooOIagaTeNs, B TOM cliydae,

€CJIM He CIIOCOOHA BBECTHU MOTpeOUTENS B 3201y, ACHIE, HEOOXO0IUMO OTMETUTD CIEAYIOIIEE.

Hcxonst w3 TpeOoBaHM, TPEAYCMOTPEHHBIX 3aKOHOJATEIHLCTBOM, MPHU PACCMOTPEHUU
BOINIPOCA PETHCTPAIUU 3asABJICHHOTO OOO3HAYCHHS B KAa4eCTBE TOBAPHOTO 3HAKA C COTJIACHS
paBooOIaaTeNsl MPOTUBOIOCTABICHHOIO TOBAPHOTO 3HAKA CIIEAYEeT YUYUTHIBATH, YTO
BEPOSITHOCTh BO3HUKHOBEHHSI CMEIICHHUS 3asBJICHHOTO O0O3HAYEHUsI M MPOTUBOMOCTABICHHOTO

TOBAPHOTO 3HAKa CYHICCTBCHHO BO3pacCTacT, B YaCTHOCTH, B CJIy4dac, CCIIN:

1. 3asBnenHoe 0003HAYEHUE M MPOTHUBOMOCTABIECHHBIM TOBApPHBIA 3HAK MMEIOT CTENEHBb
CXO/ICTBA, MPUOIMKEHHYIO K TOXK/IECTBY;

2. TPOTHUBOIOCTABJICHHBIA TOBApHBIM 3HAK MIMPOKO H3BECTEH CPEIu MOTEHIIMAIbHBIX
notpeOuTenei ToBapa U aCCOUUUPYETCS ¢ KOHKPETHBIM MTPOU3BOAUTEIIEM;

3. HpOTI/IBOHOCTaBJICHHBIﬁ TOBapHBIﬁ 3HAK ABJIACTCA KOJIJICKTUBHBIM TOBAPHBIM 3HAKOM.



W

Tak, 3assnennsiii 3naxk VIOLA STILS u nporusomocrasnennsiii 3uax [1]

TOXACCTBCHHBI, IIPU 3TOM HpOTHBOHOCTaBHCHHBIﬁ 3HaK [1] HE ABJISICTCA KOJIJICKTHBHBIMUA
TOBAPHBIM 3HAKOM, a4 TAKXKXC OTCYTCTBYIOT CBCIACHHA O CI'O HIHpOKOﬁ N3BCCTHOCTHU pOCCHﬁCKOMy

MOTpeOUTeIIO.

TakuMm 00pa3oM, MpUHUMAsE BO BHUMAHKE TO, YTO B COOTBETCTBUU C TOJIOKEHUSIMHU ad3ara
5 nynkta 6 ctateu 1483 Komekca momyckaercsi perucrpanusi TOBApHOTO 3HaKa, CXOJHOTO 10
CTCTICHH CMEIICHUSI C TMPOTHUBOTIOCTABICHHBIM TOBApHBIM 3HAKOM, NMPU HAIWYUHU COTJIACHUS €TO
mpaBooOIafaTeNsi, y KOJUIETMH HMEIOTCS OCHOBAaHMs Ui OTMEHBI perieHus PocmateHTa OT
01.03.2021 B orHomeHuu ToBapoB 25 kinacca MKTY wu mpenocraBieHus mMpaBOBOM OXpaHBI HA
tepputopun Poccuiickoit denepanuu 3HaKy MO MeXAyHaponaHO# peructpauuu Nel498226 B
OTHOIICHUM YKA3aHHBIX TOBApOB B COOTBETCTBUU C TPEeOOBAHUSMHU, PErIAMEHTUPOBAHHBIMU

nyHKToM 6 ctateu 1483 Kogekca.

YuuteiBas BBIIICHU3JIOKCHHOC, KOJUJICTHA IIPpUIIIa K BBIBOAY O HAJIMYHUH OCHOBaHUM s

npuHATUS PociaTeHTOM ClieIyIOIIero peieHus:

YIOBJIETBOPUTH Bo3pa:keHue, mnocrynusmee 07.04.2021, orMeHUTH pelieHue
Pocnarenta or 01.03.2021 wu npexocraBuTh MNPaBOBYID OXpPaHy Ha TeppPUTOPHHU
Poccuiickoit Penepanum 3HaKy 10 MeKIYHaApoaHoil perucrpauunm Neld98226 B

OoTHOLIeHUuH ToBapoB 25 kiaacca MKTY.



