[Ipunoxxenue
K penrenuto DeaepanbHO CITyKObI
10 MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBJIeHUs

Komerus B mopsiike, yCTaHOBJICHHOM 4YacThio YeTBepTOM ['paxkgaHCKOro kojaekca
Poccuiickoii ®enepanun (nanee - Kogekc) u IlpaBunamu paccMOTpEHHsI U pa3peleHUs
(benepaibHbIM OPTaHOM MCIIOJHUTEIBHONW BJIACTH MO MHTEIEKTYaJbHON COOCTBEHHOCTU
CIIOPOB B aJMHUHHUCTPATUBHOM TMOPSIKE, YTBEPKJICHHBIMM MpHKa3oM MUHHCTEpCTBA
HayKlu W Bblcmiero ooOpaszoBanus Poccuiickoii @enepaunun u  MuHHCTEpPCTBA
skoHOMHUYeckoro pasutus Poccuiickorr ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe toctuniuu Poccuiickoit @enepanuu 25.08.2020,
peructpanmonubiii Ne 59454), paccmotrpena Bospaxenue, mnoctynusiiee 11.07.2022,
MOJAHHOE MHIMBUAYaJIbHBIM npennpunumarenaeM Ocunosoil FO.B., r. PeyTtoB (naiee —
3asiBUTENb), Ha perieHne denepanbHON Cy>KObI 0 UHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH 00
OTKa3€ B TOCYJapCTBEHHOI pEerucTpanuyd TOBapHOro 3Haka 1o 3asiBke Ne2021757358
(manee — pemenue PocrnarenTa), mpu 5TOM yCTaHOBJIEHO CIEAYIOIICE.

CrnoBecHoe oOo3HaueHue «Aetheticy mo 3asBke No2021757358, moctynuBiieil B
(dbenepanbHBI OpraH HMCIIOJTHUTEIBLHON BJIACTH 10 HMHTEIUICKTYaJIbHOM COOCTBEHHOCTH
08.09.2021, 3asBJIeHO HA PETUCTPALMIO B KAUECTBE TOBAPHOTO 3HAKA HA UMS 3asBUTEIA B
otHoueHnu ToBapoB 11 kmacca MKTY, ykazaHHBIX B IepeUYHE 3as1BKU.

®denepanbHON CHY)O0OM MO HHTEIUIEKTYallbHOM COOCTBEHHOCTH OBLIO MPHUHSTO
pemerne ot 21.04.2022 06 oTka3e B rocyJapCTBEHHON pEerucTpaniy TOBapHOTO 3HAKA B
OTHOILIEHUH BceX 3asBJICHHBIX TOBapoB 11 kimacca MKTY (nanee — pemenne Pocniatenra).
VkazanHoe pemieHue PocmareHTta ObUIO OCHOBAaHO Ha 3aKIOYEHUU MO pe3yJibTaraM
AKCIEPTHU3bI, KOTOPOE MOTHBHPOBAHO HECOOTBETCTBUEM 3asBJICHHOIO OO0O3HAYEHUS
TpeboBanusm myHkta 6 crtathu 1483 Komekca. Tak, cormacHo pemenuto PocmateHTa
3asiBJIEHHOE O0O3HAYEHUE CXOJHO JI0 CTENEHM CMEIIECHUS C TOBAPHBIM 3HAKOM
«ESTETIKA» mo cBuzgerenbctBy Ne379514 ¢ mpuoputetom ot 28.09.2007.

[IpaBooGnamatenem ToBapHoro 3Haka sBiasercs OOO "3unrep CIIb", r. Cankr-



[TerepOypr. [IpaBoBas oxpaHa TOBApHOTO 3HAKa JEWCTBYET B OTHOIICHHH OJHOPOIHBIX
toBapos 11 kmacca MKTY.

B nocTtynuBmIeM BO3pa)X€HUU 3aABUTEIb BBIPA3HII CBOE HECOIIIACHE C PELICHUEM
PocnarenTa, npu 3TOM JJOBOABI CBOJSITCS K CIIEIYIOIIEMY:

- 3asBJICHHOE 00O3HAYEHHUE HE SIBJSIETCS CXOJHBIM C MPOTUBOIMOCTABIECHHBIM €MY
TOBapHBIM 3HAKOM IO CcBUAETENLCTBY Ne379514 mo ¢doHeTHUYeCKOMY, CEMAaHTUYECKOMY,
BHU3yaJIbHOMY KPUTEPUSM CXOJICTBA;

- toBapel 11 «xkmacca MKTY, B OTHOWIEHHH KOTOPBIX HCIPAIIUBAETCS
MPEOCTaBICHUE MPABOBOM OXpaHbl 3asBICHHOMY OOO3HAYEHUIO W 3apErUCTPUPOBAH
MIPOTUBOIOCTABIICHHBIN 3HAK, HE OJTHOPOJIHBI;

- BJAJENel] MNPOTHUBOMNOCTABIEHHOTO TOBApPHOIO 3HAaKa MPEIOCTaBUI MUCHBMO-
COTJIACH€ HAa PErucTpalyio 3asBJICHHOTO O0O3HAUYECHHS B KAaueCTBE TOBApHOTO 3HaKa B
oTHOIIEeHUU Bcex ToBapoB 11 kimacca MKTYVY.

Ha oOCHOBaHMM BBIIIEUBIIOAKEHHOIO 3aBUTEIb IPOCUT OTMEHUTH PEUICHUE
PocnateHTa M TPUHATH pEHIEHWE O TOCYJAPCTBEHHOM PETrUCTpalliu 3asiBJICHHOTO
0003HaueHUs B KAa4eCTBE TOBAPHOTO 3HAKAa B OTHOIICHUH BCEX 3asBJICHHBIX TOBapoB 11
ximacca MKTYVY.

B noaTrBepkaeHUE W3JI0KEHHBIX JTOBOJIOB 3asIBUTENIEM IPEICTABICHBI CIEAYIOIINE
MaTepUaIbl:

1. Pacneuarka pemenus Pocriarenra;

2. OpurusHai nuchbMa — COIJiacus.

N3yunB matepuansl Jenna W 3aciayliaB MPUCYTCTBYIOIIMX Ha 3aceJaHUM KOJIJICTHH,
KOJUJIETUSI YCTAaHOBMJIA CIIEIYIOIIIEE.

C yuerom martel (08.09.2021) nmocrymnenus 3asBku Ne2021757358 mpaBoBasi 6a3za
JUIS  OLUEHKH OXPaHOCHMOCOOHOCTH 3asBJIEGHHOTO OOO3HAauY€HUs BKIIOYAeT B cels
yrnoMsiHyThi  Bbllle Koaexkc wu IlpaBwiia cocraBiieHus, mojauyd M PacCMOTPEHUS
JIOKYMEHTOB, SIBIIIFOIIMXCSI OCHOBAHHMEM JUIsl COBEPUICHUS HOPUIUYECKH 3HAUYUMBIX
JNEUCTBUH MO TOCYAapCTBEHHOM pErucTpalid TOBApPHBIX 3HAKOB, 3HAKOB OOCTY>KUBAHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPXKJICHHbIE NPUKA30M MUHUCTEPCTBA HKOHOMHUYECKOTO

pasButus Poccuiickoit ®depeparuu ot 20.07.2015 Ne 482 (3apeructpupoBaHO B



MunuctepctBe toctuiuu Poccuiickoit @enepanuu 18.08.2015, peructpanuonHbiii Ne
38572), BcrynuBiiue B cuity 31.08.2015 (nanee — [IpaBuna).

B cootBercTBHM ¢ moanyHKTOM 2 myHKTa 6 ctatbu 1483 Konekca He MOTYT OBbITh
3apEerUCTPUPOBAHbBl B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAYEHMS, TOXICCTBCHHBIC WIIU
CXOJIHBIE JI0 CTEIEHH CMEIICHHSI C TOBAPHBIMU 3HAKaMHU JIPYTHUX JIMI, OXPaHSEMbIMHU B
Poccuiickoli ®enepanvv, B OTHOIIEHUH OJHOPOJHBIX TOBAPOB M HMMEIOIIUMMHU OoJiee
PAHHUN IPUOPUTET.

Hcxons u3 tpeboBanuii ab3ama 5 myHkra 6 ctateu 1483 Kopaekca, peructparus B
KAaueCcTBE TOBAPHOTO 3HAKA B OTHOILLIEHWU OJHOPOJHBIX TOBAPOB 0003HAYEHHUS, CXOJIHOTO
70 CTENEHU CMELIECHUS C TOBAapHBIM 3HAKOM JAPYTOro JIMIA, JOMYCKAeTCs C COrjacus
mpaBoo0aaaTesNis Mpu YCIOBUU, UYTO Takas PErHCTpallds HE MOXKET SIBUTHCA MPUYHMHOU
BBEJCHHUS B 3a0imyxnaeHue mnotpedurens. Corjacue HE MOXKET OBITh OTO3BaHO
paBoo0IagaTeNIeM.

[Tonoxenusi, mnpeayCMOTpeHHbIE ab3aleM TMSIThIM HACTOAIIETO IYHKTa, HE
MPUMEHSIIOTCSI B OTHOUIEHWU OO0O3HAYEHMM, CXOJHBIX JIO CTENEHU CMEIICHUS C
KOJIJIEKTUBHBIMU 3HAKAMHU.

B cootBerctBun ¢ myHktom 41 IlpaBun o0o3HAuE€HHE CUMUTAETCS CXOIHBIM J10
CTENIEHU CMENIeHUs] C JApyruM o0O03HAaYeHUEM (TOBApHBIM 3HAKOM), €CJIM OHO
aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS Ha UX OTJIEIbHbIC OTINYHS.

B coorBercTBUM ¢ monoxeHussMH myHKTa 42 IlpaBun ciioBecHble 0003HAUYECHHS
CPaBHUBAIOTCS CO CIIOBECHBIMHU U C KOMOMHUPOBAHHBIMU O003HAYEHUSIMH, B KOMITIO3UITUU
KOTOPBIX BXOJISIT CJIOBECHBIE AJIEMEHTHI.

CX0ZICTBO CJIOBECHBIX 0003HAYEHUU OIIEHUBAETCS MO 3BYKOBBIM ((hOHETHUECKUM),
rpadguueckuM (BU3YallbHBIM) M CMBICIOBBIM (CEMaHTHYECKMM) Tpu3Hakam. [Ipu3Hakw,
YKa3aHHbIC B HACTOSIIEM MYHKTE, YUUTBHIBAIOTCS KaK Ka)XIblii B OTIACIBLHOCTH, TaK U B
Pa3JIMYHBIX COUCTAHUSX.

B cootBercTBUM ¢ myHKTOM 45 [IpaBuit npu yCTaHOBIEHUU OJHOPOJAHOCTH TOBAapOB
ompeneNseTcss MNPUHIUMIIMAIBHAS ~ BO3MOXHOCTh  BO3HMKHOBEHHUSI Y  TOTPEOUTEIS
MPEJCTABICHUS] O MPUHAJICKHOCTH 3THX TOBApOB OJHOMY u3roroButento. Ilpu stom

IMPUHUMAIOTCA BO BHHMMAHHC PpOJd, BHA TOBApOB, HX HOTpe6I/IT€JIBCKI/IC CBOﬁCTBa,



(GyHKIIMOHATBPHOE HA3HA4YCHHWE, BHUJ MaTepHalia, M3 KOTOPOIO OHHU HU3TOTOBJICHBI,
B3aMMOJIOTIOIHAEMOCTh JTHOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHS M KaHAlbl HX
peanuzanuu (0011ee MECTO MPOAAXKH, MPoAaKa Yepe3 PO3ZHUYHYIO JINOO OMTOBYIO CETh),
KpyT OTpeOUTENe 1 Ipyrue Mpu3HaKky.

BoiBogz 00 OJHOPOJHOCTH TOBapoOB JieJlaeTcs MO pe3yjbTaTaM aHallu3a
NEPEUMCICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM ClIy4ae, €CJId TOBAPHI WU YCIYTH
[0 NPUYMHE WX OPUPOJLI WJIM HA3HAYEHUSI MOTYT OBITh OTHECEHBI MOTPEOUTEISIMU K
OJIHOMY U TOMY K€ UCTOYHHKY MPOUCXOKACHUS (M3TOTOBUTEIIIO).

3asiBieHHOMY 0003HaueHuIo «Aetheticy mo 3asBke No2021757358 Obuio oTKazaHo B
roCcyJapCTBEHHOM pPErucTpaliy B KaueCTBE TOBAPHOI'O 3HAKa B OTHOLIEHUU BCEX TOBAPOB
11 xmacca MKTY, BBUay ero HecOOTBETCTBUsA TpeOoBaHUAM NyHKTa 6 (2) cratbu 1483
Konexkca.

B pamMkax ykazaHHOIl HOPMBI JAaHHOMY 3HAaKy ObLI MPOTHUBONOCTABJIEH TOBAPHBIM
3Hak «ESTETIKA» no cBunerenbctBy Ne379514, 3apeructpupoBaHHbI HA UMS UHOTO
JvIia B OTHOLLICEHUH, B TOM uHcIe, ToBapoB 11 knacca MKTY.

Bmecre ¢ Tem, HEOOXOOUMO OTMETUTh, YTO MpU AaHAJIMW3E MaTEepHUaJoB Jeja
KoJulerneid ObUIM BBISIBIIEHBI OOCTOSITEIBCTBA, KOTOPbIE HE MOTIJIM OBITh YYTEHBI MpU
MIOATOTOBKE 3aKJIFOYEHUS IKCIIEPTU3BI.

K yka3zaHHbBIM 00CTOATENHCTBAM OTHOCUTCS HalW4We TUChbMA — COIJIACHs, B
KOTOPOM MpaBoo0JiafaTesib MPOTUBONOCTABICHHOIO TOBAPHOTO 3HAKA MO CBUAETEILCTBY
Ne379514 BeIpazusi corjlacue Ha PEruCTpPalMI0 3asBIIEHHOTO OOO3HAYEHUs B KaueCTBE
TOBApHOTO 3HAaKa Ha UMs 3asBUTEJSl B OTHOIIEHMM BCEX 3asBJIEHHBIX ToBapoB 11 kiacca
MKTY.

C yuetoM mpuBeneHHBIX B a03aie 5 myHkTa 6 crarbu 1483 Kopekca monoxxeHui o
TOM, YTO pErucTpauus TOBAPHOIO 3HAKa, CXOJHOIO JI0 CTENEHU CMEILIEHUs C
MPOTUBOIMOCTABICHHBIMU TOBAPHBIMU 3HAKAMH, JOMYCKAETCS MPU HAIMYUM COTJIACHS UX
paBoo0IaaaTeNsA, B TOM cllydae, eClid He CIIOCOOHA BBECTU MOTPEOUTENS B 320y K ACHHE,
HE00XOAMMO OTMETHUTH CIIETyIOIIIEe.

HUcxogss w3  TpeboBaHMif, MNPEIyCMOTPEHHBIX  3aKOHOJATENbCTBOM,  IPHU

pPaCcCMOTPCHUHN BOIIPOCA PEruCTpalvn 3adBJICHHOI'O 0003HAaUCHHUS B KA4eCTBE TOBApPHOI'O



3HaKa C COrJiacusi MpaBooOJagaTesnsi MPOTUBONOCTABICHHOIO TOBAapPHOTO 3HAKa CIEAyeT
YUHUTBIBATH, YTO BEPOSATHOCTh BO3HUKHOBEHMSI CMEIIEHUS 3asBJICHHOIO OOO3HAYEHUS H
IPOTUBONOCTABIEHHOIO TOBAapPHOTO 3HAKAa CYHIECTBEHHO BO3pACTAE€T, B YACTHOCTH, B
clIy4ae, eCciu:

1. 3asBJICHHOE O00O03HAUY€HHE W TMPOTUBOIOCTABJICHHBIA TOBAapHBIA 3HAK
UMEIOT CTENEeHb CXOJICTBA, MPUOIMIKEHHYIO K TOXIECTRY;

2. IIPOTUBOIIOCTABIICHHBI TOBAapHBIM 3HAK IIMPOKO M3BECTEH Cpeau
NOTEHIIMAIBHBIX MOTpEeOUTENeH TOBapa M acCCOLMUPYETCS ¢ KOHKPETHBIM
IIPOU3BOJIUTEIIEM;

3. IIPOTUBOINIOCTABIICHHBI TOBAPHBIA 3HAK  SBISIETCS  KOJUIEKTHUBHBIM
TOBAPHBIM 3HAKOM.

Tak, 3asBieHHoe o0o03HaueHue «Aetheticy M MPOTUBOMOCTABICHHBIA TOBApPHBIN
3Hak «ESTETIKA» mno cBunerensctBy Ne379514 He TOXIECTBEHHBI, MpPH STOM
MIPOTUBOIIOCTABIIEHHBIN 3HAK HE SBISETCS KOJUICKTUBHBIM MJIU OOIIEN3BECTHBIM 3HAKOM, a
TaK)Xe€ OTCYTCTBYIOT CBEJIEHUS O €r0 NIMPOKOW M3BECTHOCTU POCCUUCKOMY MOTPEOUTEIIO,
B CBSI3M C YEM BBEACHUE MOTPEOUTENS B 3a0I1yKICHUE SIBISIETCS MaJIOBEPOSITHBIM.

Takum  oOpa3zom,  HalWyue  TUCbMa-corjiacug  OT  IpaBooOianarens
MIPOTUBOIIOCTABIEHHOTO TOBAapPHOTO 3HaKa MO CBUIETENIbCTBY Ne379514, BO3MOXKHOCTH
MPEIOCTABIEHUSI KOTOPOro MpPEelyCMOTpPEHa MOJIOKEHUsMU ab3ala 5 myHKTa 6 CTaTbhH
1483 Kopaekca, mpu OTCYTCTBHMU BBEJICHHS TOTPEOUTEINS B 3a01yKI€HHUE, TTO3BOJISIET CHATh
YKa3aHHOE NPOTHBOIOCTABICHUE U 3aperucTpUpPOBaTH 3asBIEHHOE OOO3HAUEHUE B
Ka4yeCTBE TOBAPHOI'O 3HAKa B OTHOILLIEHUH BCEX 3asiBIEHHBIX TOBapoB 11 kimaccoB MKTYVY.

[IpyHrMas BO BHUMaHHE BCE BBIIICH3JIOKEHHOE, KOJUIETHS IMpUILIA K BBIBOIY O
HaJIMYUW OCHOBAHMM J1J1 MPUHSTUS POCIIATEHTOM CIIEIYIONIETO PEIICHUS:

YAOBJIETBOPUTH BO3paxkeHue, nocrynusiuee 11.07.2022, orMeHUTH pelleHHe
Pocnatenta or 21.04.2022 u 3aperucTpupoBaTh TOBAPHbIH 3HAK 10 3asiBKe

Ne2021757358.



