[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoJekca
Poccuiickoit denepanuu (nanee — Kogekc) u [IpaBunaMu pacCMOTpEeHHS U pa3pelicHus
(benepalbHBIM OPTaHOM HMCTIOJTHUTEIHHONW BJIACTH IO WHTEIUICKTYaJbHON COOCTBEHHOCTH
CIIOPOB B aJMHUHHUCTPATUBHOM IMOPSIKE, YTBEPKICHHBIMM MpHKa3oM MUHHCTEpCTBA
HAyKd U Bbiciiero oOpaszoBanus Poccuiickoit @Denepanuu u  MuHHCTEpCTBA
skoHOMHUYeckoro pasutus Poccuiickoii ®enepamuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe roctunuu Poccuiickoit ®enepanuu 25.08.2020,
peructpanmonubii No 59454) (manee — IlpaBuna IIIIC), paccmoTpena BO3pakeHHE,
MOCTYNHUBIIEE B (peAepalbHbIl OpraH MCIOJHUTEIBHONW BIACTH O HMHTEIICKTYyaIbHOU
cooctBenHoctu 04.03.2024, na pemenne PocmateHta 00 OTKa3e B MpeAOCTaBICHUU
IpaBOBOM OxpaHbl Ha Teppuropun Poccuiickorn denepannn 3HaKy MO MEXKIyHAPOIHOU
peructpanuu Nel610610  (manmee — pemenue PocnarenTta), momaHHOEe KOMIaHUEH
BLUESUN CONSUMER BRANDS, S.L., Ucnanus (mamee — 3asABUTENH), HPU ITOM

YCTaHOBWJIA CJIETYIOIIIEE.
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Mexaynapoanas perucrpanus 3HaKa » MpOU3BEACHA
MexaynaponaeiM O0ropo BceMupHOU oOpraHm3aiiui WHTEUIEKTYalbHON COOCTBEHHOCTHU
(mannee — Mb BOUC) 29.07.2021 3a Ne1610610 Ha ums 3asiBUTENSE B OTHOLIEHUH TOBAPOB
03 knmacca MKTY, npuBeieHHBIX B epEeYHE PETUCTPAIIHH.

Pemenuem Pocmarenta ot 29.05.2023 3Haky mo MEXIyHapOIHOW pPETUCTPAINH
Ne1610610 Obui0 OTKa3aHO B MPEAOCTABICHWM MPABOBOM OXpaHbl Ha TEPPUTOPUU
Poccuiickoii denepanuu 1Mo OCHOBaHUSAM, MPEAYCMOTPEHHBIM MYHKTOM 6 cratbu 1483
Kopekca, B CBsI3U C €ro CXOJACTBOM JI0 CTEIEHU CMEIICHUSI C TOBAPHBIM 3HAKOM « GAMMA,))

o cBuuerenscTBy Ne681592 ¢ mpuopurerom ot 14.12.2017, 3aperucTpupoBaHHBIM Ha



umsa UanuBunyanpHOro npeanpunnmMartens bapaneit Tatesapl Bnagumuposasr, 141981,
MocxkoBckasi obnacte, r. JlyoHa, mp-kT boromo6osa, a. 44, kB. 208, M1 OZHOPOIHBIX
toBapoB 03 knacca MKTY.

B Bospaxenun, mnocrynusimeM 04.03.2024, 3asButens BbIpa3Hsl HECOTJACHE C
pemenuem  Pocmatenta ot 29.05.2023, OTMETHB, YTO  IIpaBOO0OJIaIaTEeIb
POTHUBOIIOCTABJICHHOTO  TOBAapHOTO  3HAKa  MPEJOCTaBWUJI  MUChbMO-COIJIACHE  Ha
MPEIOCTABJICHUE IMTPABOBOM OXpaHbl Ha Tepputopun Poccuiickor denepannu 3HaKy IO
MexayHaponHodt peructpauuu  Nel610610 Ha wums  3asgBuTeNs B OTHOIICHUU
ucnpamuBaeMbix ToBapos 03 kimacca MKTYVY.

Takxe B BO3paXCHUU OTMEYEHO, YTO 3asBUTENb - ucnaHckas kommnanud BLUESUN
CONSUMER BRANDS, S.L., 3anumaercssi OpoW3BOACTBOM TOBapoB [Jsi JI0Ma, B

YaCTHOCTH, ITPON3BOACTBOM OBITOBOM XHMMHUH.

HemocpencTBeHHO 1OA 3HAKOM IO MeEXAyHapoaHou peructpamuu Nel610610
KOMITaHHSI 3aBUTEIIS BBIITYCKAET CTUPAJIbHBIM MOPOIIOK, KOTOPBIA IIMPOKO MPEACTABICH
Ha POCCUHCKOM pBIHKE (MPOAYKLHUS MPOJOJKUTENBHOE BPEMSI peaslu3yeTcsl uepes3 Takue
KpyIHBIE U MOMyJIgpHbIe MapkeTiuieiicsl kak Ozon, Annekc Mapker, Wildberries, Takxke
MPOIYKIIUS 3asIBUTENS IIMPOKO MPUCTABICHA B OTJENaX OBITOBOM XMMUU MPOAYKTOBBIX U
XO3SIMCTBEHHBIX MAara3svHOB, HAallpUMEpP, B Takux MarazuHax kak Jlukcu, Ilarepouxa,
[lepexkpecTok W Apyrux) U, COOTBETCTBEHHO, XOPOILIO 3HAKOM TMOTPEOUTENAM
COOTBETCTBYIOLIEH MPOAYKIIUU.

OCHOBHBIM  BHJIOM JESTEJBHOCTH MPaBoOOJaAaTenss MPOTUBOIOCTABIEHHOTO
ToBapHoro 3Haka «GAMMA» mno cBuaerenscTtBy Ne681592, bapaneir TarbsHb
BnagumMupoBHBI, ABJISIETCS MIPOU3BOICTBO BEpXHEH OJI€KIbI

(cm. https://www.rusprofile.ru/).

VYuuteiBasi pasneie obnactu gestenbHocT komnanuu BLUESUN CONSUMER
BRANDS, S.L. u mnpaBoo6nanarenss NpOTUBONOCTABICHHOIO TOBAPHOIO 3HAKa IO
ceuzetesbcTBy No681592 (mpou3BoaCTBO OBITOBOM XMMHUHM U TPOM3BOJICTBO OJICHKIBI,
COOTBETCTBEHHO), pa3HBIA Kpyr TMOTpeOuTeNnel WX MPOAYKIIUUA (ITOMOXO3SMKU U
mo0uTeNel MOJHOM OJEXK[bI, MPOTPECCUBHAST MOJIOAEKb, COOTBETCTBEHHO) U KaHAJIbI

peanu3anuy JaHHOW TPOAYKIIUU (MapKETIUICHCHI, OTAEBI OBITOBOM XUMHUHU MPOAYKTOBBIX



U XO3SMCTBEHHBLIX Mara3uHOB U Mara3uHbl OACKbI, COOTBGTCTBGHHO) MOXHO YTBCPIKIAATh
O TOM, HYTO OIACHOCTb pPCaJIbHOIro CMCHICHHA CPAaBHHBACMBIX TOBAPHBIX 3HAKOB

NOTPEOUTENSIMU Ha POCCUHCKOM PBIHKE OTCYTCTBYET.

KpOMC TOT'O, 3a4BUTCIIb IIPOCHUT IIPUHATH BO BHUMAHHC (1)OH€TI/III€CKOG, BHU3YaJIbHOC

N CCMAaHTHUYCCKOC HECXOACTBO CPABHUBACMbBIX TOBAPHBIX 3HAKOB.

B xoppecnonneniuu, nocrynusiiei 25.03.2024, 3asButenb nNpencTaBui OpUTrHHAI

MUChbMa-COTJIACHS OT MIPaBOOOJIAAaTENs TOBAPHOTO 3HAKA 0 CBUIeTeIbeTBY Ne681592 (1).

Ha ocHOBaHMM BBIIICU3JI0KCHHOTO 3asABUTENIb IPOCHT OTMEHUTH PpCIICHUE
Pocnatenta ot 29.05.2023 u npeaocTaBuTh MPABOBYIO OXPaHY 3HAKY MO MEXTyHAPOIHOM
peructpauuu Nel610610 nHa Teppuropum Poccuiickoit denepannvi B OTHOLIEHUH BCEX

ucnpamuBaeMbix ToBapos 03 kimacca MKTY.

M3yunB marepuanbl Jefa U 3aciyllaB YYaCTHHUKOB PACCMOTPEHHUS BO3PaKCHMS,
KOJUIETHsI CYUTAET JJOBOJIbI BO3PAXKEHUS YO IUTEIbHBIMHU.

C yuerom natbl (29.07.2021) mexayHapOJIHOW pPErvCTpPaldd PacCMATPHUBACMOIO
3HaKa MpaBoBas 0a3a sl OLEHKU €ro 0XpaHOCIOCOOHOCTH BKIIIOUAET YIIOMSHYTBIN BbIIIE
Kogekc u IlpaBuna cocrtaBieHHs, OJAYN U PACCMOTPEHUS JOKYMEHTOB, SIBIISIOILIMXCS
OCHOBAHHWEM ISl COBEPIUEHHUS HOPUAMYECKH 3HAUYMMBIX JEUCTBUHI IO TOCYAapCTBEHHOU
pErucTpalliid TOBApHBIX 3HAKOB, 3HAKOB OOCIY)XHBaHUSA, KOJUIGKTUBHBIX 3HAKOB,
YTBEPKACHHbIE TIPUKAa30M MMUHHUCTEPCTBA HSKOHOMHUYECKOTO pa3Butus Poccuiickon
@®enepauun ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MMHHHCTEPCTBE IOCTULIUU
Poccuiickoii @eneparun 18.08.2015, peructpammonnsiit Ne 38572), BcTynuBIINE B CUTTY
31.08.2015 (nanee — I[IpaBuna).

B cooTtBercTBUU ¢ moanmyHkTOM 2 myHKTa 6 ctaThu 1483 Kopekca He MOryT ObITh
3aperucTpUpOBaHbl B KAayeCTBE TOBAPHBIX 3HAKOB O0OO3HAYEHUS, TOXKICCTBEHHBIC WIIH
CXOJHBIE /10 CTENEHU CMEUIEHUS ¢ TOBAPHBIMHM 3HAKaMHU APYTHX JIUIL, OXPaHSIEMBIMH B
Poccuiickonn ®@enepanyy, B TOM YHUCJIE B COOTBETCTBUHU C MEXIYHAPOIHBIM JIOrOBOPOM
Poccuiickoii ®enepanuu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMMHU OoJiee
PaHHUI IPUOPUTET.

B cootBercTBUM ¢ ab3anem mAThIM myHKTa 6 ctathu 1483 Konekca peructpanus B

Ka4CCTBC TOBAPHOI'o 3HaKa B OTHOIICHHWH OAHOPOJHBLIX TOBApPOB 0603Ha‘16HI/I}I, CXOOHOTI'O



710 CTENEHHU CMEIICHUs C KAaKUM-IHOO0 M3 TOBAPHBIX 3HAKOB, YKA3aHHBIX B MOJAMYHKTaX 1 u
2 mynkta 6 crateu 1483 Kogekca, momyckaercss ¢ corjacusi MpaBooOJafatens Mpu
YCIIOBUU, YTO TaKas pEruCcTpallysi HE MOXKET SIBUThCS MPUYMHOMN BBEICHUS B 3a0JTyKI€HHE
notpeburens. Cornacue He MOXKET ObITh OTO3BAHO MPABOOOIAAATEIEM.

Cornacio nynkty 41 IlpaBunm 0003HaueHHE CUMTAETCS CXOIHBIM JIO CTENEHU
CMEIIEHUS C IPYTruM 0003HaAYCHHEM (TOBAPHBIM 3HAKOM), €CIIM OHO aCCOLIMUPYETCS C HUM
B LIEJIOM, HECMOTPS HA UX OTAEJIbHBIE OTINYUSL.

[Ipu omnpenenseHUU CXOJICTBA KOMOMHUPOBAHHBIX O0003HAUEHUU MCHOIB3YIOTCS
IIPU3HAKK, YKa3aHHble B IMyHKTax 42 u 43 [lpaBun, a Takke UCCIEAYyeTCs 3HAYMMOCTh
MOJIOKEHUS, 3aHUMAEMOT0 TOXJECTBEHHBIM HMJIM CXOJHBIM 3JEMEHTOM B 3asBICHHOM
0003HaYECHHUHU.

CornacHo nyHkTy 42 IlpaBui cXOACTBO CIOBECHBIX 0003HAUYECHHI OLICHUBAETCS IO
3BYKOBBIM  ((poHeTHueckum),  rpaduueckuM  (BU3yaJdbHBIM) U  CMBICIOBBIM
(ceMaHTHYECKUM) TIPU3HAKAM.

[Ipu3Haku, ykazanHele B IyHKTe 42 IlpaBui, yduTBIBAIOTCS Kak KaXIblil B
OTZIEJIBHOCTH, TaK U B PA3JINYHBIX COUETAHUSIX.

Cornacio nyHkty 45 IlpaBun npu yCTaHOBJIEHUM OJHOPOJHOCTH TOBApOB
ONpeseNseTcss MNPUHLMINAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
IIPEACTABIICHHS] O TPUHAIEKHOCTH 3THUX TOBAPOB OAHOMY U3TOTOBUTEIIIO.

[Ipn >TOM NpPUHMMAIOTCS BO BHMMAaHUE POJ, BUJ TOBApOB, UX IMOTPEOUTEITHCKHE
CBOMCTBa, (PyHKLIMOHAILHOE Ha3HAUYEHHUE, BUJ MaTepHalia, U3 KOTOPOTrO0 OHU U3rOTOBJICHBI,
B3aUMOJIONOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBUS M KaHAlbl HUX
peanuzaiuu (00IIee MECTO MPOJaXKy, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT oTpedutesei u Apyrue npusHaKku.

CornacHo mnyHkty 46 IlpaBun coriacue mnpaBooOagaTens (MMCbMO-COTIIacue)
COCTaBJISIETCS] B MUCbMEHHOM MPOU3BOJILHOM (hOpMe U MPEACTABISAETCS B MOATUHHUKE JIS

MpUOOIIEHUS K TOKYMEHTaM 3asiBKH.



3nak mo MexayHapomHoW peructpaiuu  Nel610610 mpencraBisier coboit
\«\?\

KOMOMHUPOBaHHOE  00O3HAYEHUE »,  BKIIOYAIOIIEE  OKPYXHOCTb,
00pa30BaHHYIO TpeMs JIyTraMH CHUHET0, OPaHKEBOro W >keiToro 1eeroB. Ha ¢one kpyra
pa3MeIeH CIIOBECHBIN dieMeHT «(Gamay», BBITIOJHCHHBIH OPUTHHAIBHBIM MIPUGTOM
OyKBaMU JJaTUHCKOTO KPACHOTO I[BETA.

[IpenocraBieHnI0 MPaBOBOW OXpPaHbl YKa3aHHOMY 3HAaKy B paMKax TpeOOBaHMIA
nyHkrta 6 crateu 1483 Komekca B oTHoOIIeHMHM ucHpamvBaembix ToBapoB 03 kimacca
MKTY na Tepputopun Poccuiickoit @enepanuy NpensTCTBYET MPUHAJICKAIIUNA HHOMY
JIMILY CJIOBECHBIN TOBApHBIA 3HAK «GAMMA) 1o cBUAETEIbCTBY Ne681592, BBIOITHEHHBIN
CTaHAapTHbIM mIpudToM OyKBamMH JIaTUHCKOro aidaButa. J[aHHBIA TOBapHBIA 3HAK
3aperucTpUpoOBaH, B TOM 4uuciie, 1 ToBapoB 03 kimacca MKTY.

B Bo3pakeHnM 3asiBUTENSIMU 00palIeHO BHUMAHKE Ha ClIeIytoniee 00CTOSATEIbCTBO,
KOTOpPOE HE MOTJIO OBITh YUTEHO Mpu NpuHATHH PocnarenToMm pemenns ot 29.05.2023.

3asgBUTENb  MOJNYyYWMd  mHCbMeHHOe commacue (1)  or  mpaBooOnamarens
MPOTUBOIMOCTABIIEHHOTO  TOBAapHOTO  3HaKa, B  KOTOpoM  MHauBHAyadbHbBIN
npeanpuaumMarens bapaneit Tatesina Bragumuposraa, MockoBckas o6macts, T. [lyOHa, He
BO3paXaeT MPOTUB MPEIOCTABJICHUS MPABOBOM OXpaHbl 3HAKY MO MEXIyHApOIHOU
peructpanuu  Nel610610 na Ttepputopun Poccuiickoit ®enepariii B OTHOUIEHUU

ucrnpammuBaeMbix ToBapoB 03 kinacca MKTY Ha ums 3asiBUTENS.

Peructpamus o603Ha4YeHUsI, CXOAHOTO JI0 CTETICHH CMENICHHS] ¢ KaKUM-JIH0O W3
TOBapHBIX 3HAKOB, JOIYCKAETCs C COTJIacusi mpaBooOianaresnsi Npyu yCIOBUU, YTO Takas
pPETHCTpaIvs HE MOXKET SIBUTHCSA TPUYMHON BBEJACHUS B 3a0TyXKICHUE TTOTPEOUTEIS.

[IpoTUBOIMOCTABIICHHBIM TOBapHBIM 3HAK HE SIBISETCS OOIIEHU3BECTHBIM B
Poccuiickonn ®depepauun TOBAPHBIM 3HAKOM WM KOJUIEKTUBHBIM TOBApHBIM 3HAKOM.
OcHoBaHuil I BBIBOJAA O BO3MOXXHOCTH BBEACHHUS MOTpeOuTENeH B 3a0MyXKICHHE Yy
KOJIJIETUH HE UMEETCH.

Takum o00pazoM, MPOTHBOTNOCTABICHHE TOBAPHOTO 3HAKA 110 CBUJIECTEIHCTBY

No681592 mpeosoneHo myTeM MOJy4eHHUs MHChbMa-COIIaCHsl OT €ro IpaBooOJIajaTess.



CrnenoBatenbHO, 3HAKy MO MexayHapoaHou peructpanuu Nel610610 mpaBoBas oxpana
MOKET OBITh TpenocTaBieHa Ha TeppuTopum Poccuiickoit @eneparuu B 00beMe BCEro
ucrpaimBaemMoro nepedds ToBapoB 03 kimacca MKTY.

Y4auThIBask BBIIEU3TI0KEHHOE, KOJJIETHUS MPHIILIA K BHIBOAY O HAJTMYUU OCHOBAHHI
JUTsl IpUHATHS. POCTIaTeHTOM ClleyIOIEero penieHus:

yaA0oBJIeTBOPUTH Bo3pa:xkenue, nocrynupiiee 04.03.2024, ormeHMTH pelnieHue
Pocnatenta ot 29.05.2023 M mnpegocTtaBUTL NPaBOBYI0 OXPaHy HAa TepPPUTOPHH
Poccuiickoii ®enepauuu 3HAKY N0 MeXAyHapoaHol perucrpauuud Nel610610 B
orHomennu TtoBapoB 03 kiaacca MKTY «bleaching preparations and other

substances for laundry use; detergents; fabric softeners for laundry use».



