[Ipunoxenue
K pemennto OenepanbHON CIyKOBI IO MHTEIUIEKTYaTbHOM
COOCTBCHHOCTH

SAKVIIOYEHUE
KOJIJIETHH 110 pe3yJIibTaTaM PaccMOTPeHus X BO3pameHus [] 3asiBJICHUA

Kosnerust B mopsiike, YyCTaHOBJIEHHOM YacThbIO YETBEPTOM ['pa)kaaHCKOro KoJeKca
Poccuiickonn ®enepanyn ¢ U3MEHEHUSIMM, BHECEHHbIMU DenepajbHbIM 3aKOHOM
Poccuiickoii @eneparuu ot 12.03.2014 No 35-®3 «O BHeceHWHM HW3MEHEHUH B YaCTH
IIEPBYI0, BTOPYIO M 4YeTBEpTyrO [ paxknanckoro koaekca Poccuiickon Penepauuu u
OT/ICJIbHBIC 3aKOHOJATeNibHbIe akThl Poccuiickoit Depeparuu» (manee — Kopgekc), u
[IpaBunamMu paccMOTpeHHsI W paspemnieHus ¢eaeparbHbIM OPraHOM HCTIOIHUTEIBHON
BJIACTH IO HMHTEJUICKTYaJIbHOM COOCTBEHHOCTH CIIOPOB B aJIMUHMCTPATUBHOM MOPSJIKE,
YTBEP>KICHHBIMU MPUKa30M MHHHCTEPCTBA HayKH U BbIcHIero oOpa3zoBanus Poccuiickoit
Oenepanii 1 MUHHCTEPCTBA SKOHOMHYECKOro pa3Butus Poccuiickon denepanuu OT
30.04.2020 Ne644/261, 3aperucTpupOBaHHBIMA B MUHHCTEPCTBE FOCTUIMU Poccuiickoin
Oenepanun 25.08.2020 3a Ne59454, perynusmmmu B cuny 06.09.2020 (manmee IlpaBwita
[1I1C), paccMoTpena Bo3pakeHHe, MOCTyNuBIIee B (heaepaibHbIi OpraH HCIOJHUTEIBHOM
BJIACTH TI0 HWHTEIUIEKTyanbHOW coOcTtBeHHOCTH 26.01.2022, momamnoe OOIIecTBOM C
orpanunyeHHo oTBeTcTBeHHOCTHIO «BOJIJIM TOJIJIM OSKCIIPECC» (nmamee —
3asBUTEJb), Ha peleHne DeaepaibHOM CIIyKObl MO MHTEIUICKTYyaJIbHOM COOCTBEHHOCTHU
(manee — PocmaTeHT) O TroCyIapCTBEHHON PETrHCTpallMM TOBAPHOrO 3HAKa IO 3asiBKE
Ne 2020732947, mpu 5TOM yCTaHOBHIIA CIIEAYIOIIEE.

T0NH
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O0o3Hauenue mo 3asBke Ne 2020732947, nomaHHOMU
25.06.2020, 3asBieHO Ha PETUCTPALUIO B KAY€CTBE TOBAPHOTO 3HAKA HA MMsI 3asBUTETS B
oTHomeHuu ToBapoB U ycuyr 20, 21, 24, 35 knmaccoB MKTY, npuBenaeHHBIX B NepeyHe

3as1BKU.



Pocnarentom 27.09.2021 nmpuHSATO pelieHHe O TOCYAApCTBEHHOW perucTpaiuu
TOBapHOTO 3HaKa 1o 3asBke Ne 2020732947 B oTHOIIEHUH YacTH 3asiBICHHBIX TOBapoB 20,
21, 24 u ycnyr 35 knaccoB MKTYVY. B 1o xe BpeMsi B OTHOIIEHUH JIPYroil 4acTH TOBAPOB
20, 21, 24 u ycayr 35 kmaccoB MKTY B peructpauuu o003HauYeHHs TO 3asiBKE
Ne2020732947 6buUI0 OTKa3aHO MO MPUYMHE HECOOTBETCTBHS 3asBJICHHOTO 0003HAYCHUS
TpeOboBaHUSIM NOANMYHKTa 2 myHKTa 6 ctathu 1483 Konekca.

TaK, B OCITapuBaACMOM PCHICHHMU YCTAHOBJICHO CXOJACTBO 0 CTCIICHHW CMCHICHUA

L@
wallytally
3asBJICHHOTO OOO3HAYCHHUS 3asABJICHHOE C TOBAPHBIMU 3HAKAMH « » TI0
wallytally
BOJUIHTOJLTH
ceugerenscTBY Ne706930 (mpuoputet ot 30.08.2018) u « » TI0 CBUCTEIIBCTBY

Ne706729 (mpuoputer ot 30.08.2018), 3apermcrpupoBaHHbIMH Ha uMs OOImecTBa C
orpaHnueHHOM oTBeTcTBeHHOCThIO "XEITU", 127282, Mockga, yi. Illupokas, gom 8,
kopnyc 1, B otHomenun ToBapoB W ycayr 20, 37 wmaccoB MKTY, npusHaHHBIX
OJIHOPOJHBIMH YacTH 3asBIIEHHbIX ToBapoB u ycuyr 20, 21, 24, 35 knaccoB MKTY, B
CBSI3U C YE€M 3asBJICHHOE O003HAYEHUE HE MOXET OBITh 3apPETUCTPUPOBAHO B KAaYECTBE
TOBAPHOTO 3HaKa (3HaKa OOCITYy>KMBaHMSI) JIJIsl YAaCTH 3asBICHHBIX ToBapoB u ycuyr 20, 21,
24, 35 knaccoB MKTY na ocHoBanum myHkta 6 ctateu 1483 Komekca.

CX0/ICTBO 3asBJICHHOTO 0003HAUEHWS W MPOTHUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB
00YCIIOBJIEHO TOXIAECTBOM H300pa3UTENIbHBIX JJIEMEHTOB (3asBJICHHOE O0O3HAYCHHE U
TOBapHBIH 3HaK cBuaeTenbcTBy Ne706930), a Tarkke (DOHETHYECKMM TOXKIECTBOM
cioBecHbIX  anmemMeHTOB  «BOJUIMTOJIJIM»  (3asBiaeHHOE  00O3HAuU€HHE) W
«WALLYTALLY» / «BOJUIMTOJIJIN» (cBuaerennctBa Ne 706930, Ne 706729).

B Bo3paxxenun, mnocrynusmem 26.01.2022, 3asBuTenp ocnapuBaeT aHaIW3
OJTHOPOJHOCTH W CHEJaHHbIE II0 pe3yJbTaTaM TaKOro aHajdu3a BBIBOJBI, Kak
HECOOTBETCTBYyIOlIEeEe NpakThuke Pocmarenra. Tak, B pemenusx IlanaTel mo nmareHTHbIM
ciopam ot 30.12.2020 u ot 15.01.2021 B nene, kacaromeMcsi BO3paKCHHM NPOTHUB

MPEIOCTABIICHUSI MPABOBOW OXpaHbl MPOTHUBOIOCTABIECHHBIM 0003HaueHusiM Ne706930,



Ne706729 toBapel 20 knmacca MKTY He Obun mpu3HAHBI OJHOPOJHBIMU ycioyraM 35
ximacca MKTYVY.

Kpome Toro, 3asBuTenb oOpaijaeT BHUMaHHE Ha TO, YTO MPOTHUBOIOCTABICHHBIC
TOBapHbIE 3HAKU 3aPETUCTPUPOBAHBI C HAPYIICHUEM 3aKOHOAATEIbCTBA.

Bonpoc o gobpocoBectHoctn nedictBuii OO0 «XEITW», cBs3aHHBIX C
npUOOPETEeHHEM HCKIIIOUUTEIHLHOTO MpaBa Ha TOBApPHBIE 3HAKHU, ObLT paccmMoTpeH Cynom
M0 UHTEIUICKTyalIbHBIM TipaBaM B jiee Ne CUTT-489/2021.

Cya mo MHTEIUIEKTyaJIbHBIM TpaBaM mpusHan jaerictBus odmectBa «XEITHW» 1o
MPUOOPETEHUIO HCKIIOUYUTENBHOTO TpaBa Ha TOBAapHBIE 3HAKK 10 CBUACTEIHCTBAM
Poccuiickoii ®enepanuu Ne706729 u Ne706930 akToM HEAOOPOCOBECTHOM KOHKYpPEHIIHH,
npotuBopeyamuM crathe 14.8 3akoHa o0 3amuTe KOHKypeHmmu Hu cratbe 10.DiS
[TapmKCKOM KOHBEHIIUU.

Ha ocHOBaHMM BBIIEU3JIOKEHHOTO 3asBUTEIb IPOCUT OTMEHHUTH pEILICHHUE
Pocnarenta ot 27.09.2021 u 3apeructpupoBaTh TOBApHBIA 3HAK B OTHOIIECHUU BCEX
toBapoB u yciyr 20, 21, 24 u 35 xnaccoB MKTY, yka3aHHBIX B IIEpeUHE 3asIBKH.

K BO3pakeHHIO MPUITOKEHBI CIETYIOIINE JOKYMEHTHI:

1. Pemenne Cyna o mHTEIICKTYaIbHBIM mpaBam 1o ey Ne CUT1-489/2021;

2. Ceenennst 00 annynupoanuu 35 kinacca MKTY B peructparusax Ne706930,
Ne706729 u3 OTKpBITBIX PEECTPOB;

3. Komun  pemrenmii  [IIIC  oTHOCUTENBHO ~ TNpHU3HAHHUS  YAaCTUYHO
HenencTBuTenbHbIMU peructpanuii No706930, No706729.

W3yunB Marepwansl Jena, 3acilyliaB TMPEACTaBUTENs 3asBUTENS, KOJUICTHS
YCTAaHOBHJIA CIEAYIOIIIEE.

C yuerom gatel (25.06.2020) momaum 3asBku Ne 2020732947 npaBoBast 6aza st
OILICHKH OXPaHOCIIOCOOHOCTH 3asBJICHHOTO 0003HAYCHMsI B KAa4eCTBE TOBAPHOTO 3HAKa
BKJItoUaeT B ce0s ynomsaHyTold Bbllie Kogexc u IlpaBuna cocraBienus, moaayu u
pPaccMOTPEHHsI JTOKYMEHTOB, SIBISIOIIMXCS OCHOBAaHHEM [UIsl COBEPILEHUS IOPHINYECKU
3HAUYUMBIX JIEUCTBUM IO TOCYIApCTBEHHON pETUCTPALlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy’)KMBaHUS, KOJUJICKTUBHBIX 3HAKOB, YTBEP)KICHHbIE TNpUKa3oM MHHHCTEpPCTBA

SKOHOMHMUYECKOTO  pa3Butus  Poccumiickoit  ®enepanuu ot 20.07.2015  Ne 482



(3apeructpupoBaHo B MwunucTepcTBe foctuiuu Poccuiickort ®enepanmu 18.08.2015,
peructparronabiii Ne 38572), Berynusmue B crury 31.08.2015 (nanee — IpaBuina).

B cootBercTBHM ¢ moaAnyHKTOM 2 nyHKTa 6 ctathu 1483 Kojaekca HE MOTYT OBITh
3apETUCTPUPOBAHBI B KAaYECTBE TOBAPHBIX 3HAKOB OOO3HAYCHUS, TOXKICCTBCHHBIC WIIH
CXOJIHBIE JI0 CTEMEHU CMEIIEHUs C TOBAPHBIMHM 3HAKaMHU APYTHX JUI, OXpPaHSEMbIMU B
Poccuiickoii ®denepannn, B TOM 4YUCI€ B COOTBETCTBUHM C MEKIYHAPOAHBIM JOTOBOPOM
Poccuiickoii ®enepanun, B OTHOIICHUH OJHOPOJHBIX TOBAPOB U MMEIOIIUMH OoJiee
paHHUN TPUOPUTET.

B cooTtBercTBUM c ab3anem maThiM myHKTa 6 ctathu 1483 Kogekca perucrparnus B
KauyecTBE TOBAPHOTO 3HaKa B OTHOIICHUH OJHOPOIHBIX TOBAPOB 00O3HAYEHUS, CXOIHOTO
JI0 CTETICHH CMEIICHUS ¢ KaKUM-JTM0O U3 TOBapHBIX 3HAKOB, YKa3aHHBIX B MOAMYHKTax 1 u
2 mynkta 6 crateum 1483 Kopekca, momyckaeTcs € coryacusi MpaBooOiafaTeNs IMpU
YCIIOBUU, YTO TaKas PErucTpalusi HE MOXKET SIBUThCS MPUYUHON BBEJICHUS B 3a0TyKIeHNE
notpedutesnsi. Coraacue He MOKET OBITh OTO3BAHO MPABOOOIIAIaTEIIEM.

CornacHo mnyHkty 41 TlpaBun 0003HaY€HHWE CUMTAETCS CXOJIHBIM JI0 CTETCHU
CMEIIEHUS C IPYTUM 0003HaY€HHEM (TOBAPHBIM 3HAKOM), €CITU OHO aCCOLMUPYETCS C HUM
B 11€JI0OM, HECMOTPS Ha WX OTACIbHBIC OTIUIHS.

CornacHo nyHkTy 42 IlpaBun cXOJCTBO CIOBECHBIX 0003HAYCHHUH OIICHUBACTCS 110
3BYKOBBIM  ((poHeTHueckum),  rpaduueckuM  (BU3yaJdbHBIM) U CMBICIIOBBIM
(ceMaHTHYECKUM) TIpH3HAKAM.

[Tpusnaku, ykazanHble B myHkTe 42 IlpaBui, yduTHIBAIOTCS KaK KaXKIbli B
OTJICTLHOCTH, TaK M B PA3IMYHBIX cOYeTaHMSIX. B cooTBercTBUM ¢ myHKTOM 43 IlpaBmr
n300pazuTenbHble U O0BEMHBIE O003HAYEHHUS CpPAaBHHUBAIOTCS C W300pa3sUTEIHHBIMH,
00BEMHBIMH ¥ KOMOWHHUPOBAHHBIMH OOO3HAYCHHUSMHU, B KOMIIO3UITUU KOTOPBIX BXOJST
n300pa3uTebHbIe I 00bEeMHBIE d7IeMeHThI. CXOACTBO M300Pa3UTENBHBIX U 00BEMHBIX
0003HaYCHHI OMpPEIesIeTCs Ha OCHOBAaHHM CIICIYIONIUMX NMPU3HAKOB: 1) BHemHAs Gopma;
2) HaIM4YWe WU OTCYTCTBHE CUMMETPHH; 3) CMBICIOBOE 3HauYeHHUE; 4) BUI U XapakTep
U300paKeHU (HATYpaTUCTUUYECKOE, CTUIIM30BAHHOE, KAPUKATYpPHOE U TOMY IOJ00HOE);

5) coueraHue LIBETOB U TOHOB.



CornmacHo nyHkTy 45 IlIpaBun mnpu YCTAaHOBIEHHMHM OJHOPOJHOCTH TOBAapOB
OTpe/eNsAeTCs MPHUHLUINAIbHAS BO3MOXKHOCTH BO3HUKHOBEHHUS y  MOTPEOUTEINS
IPEICTaBICHUS O TPUHAMJICKHOCTH 3TUX TOBAPOB OJJHOMY U3TOTOBUTEIIIO.

[Tpu 3TOM mpUHHMAaIOTCA BO BHHUMAaHHME POJ, BUJ TOBApOB, UX MOTPEOUTEIILCKHE
CBOMCTBA, (DYHKIIMOHAJIFHOE HA3HAYEHHUE, BUJ MaTepHalla, U3 KOTOPOTO OHU U3TOTOBJICHBI,
B3aMMOJIONOJIHAEMOCTh JIMOO B3aMMO3aMEHSEMOCTb TOBApOB, YCJIOBHS W KaHajbl MX
peanuzaiuu (o01Iee MECTO MPOJIaXKy, MPoJaxa dyepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpYT NoTpeduTeNnel u Apyrue npu3HaKku.

BeiBogz 00 OZHOPOAHOCTH TOBApOB JeNaeTcss 10 pe3yJbTaTaM aHalu3a
MIEPEYUCIICHHBIX IPU3HAKOB B WX COBOKYITHOCTH B TOM CIIy4ae, €CIId TOBAPHI WIH yCIyTH
O MPUYMHE UX TIPUPOJBl WM HAa3HAYEHHUS MOTYT OBITh OTHECEHBbI MOTPEOUTEISIMH K
OJTHOMY ¥ TOMY K€ UCTOYHHUKY MTPOUCXOKACHUSI (M3TOTOBUTEIIO).

3asBiieHHOe oOo3HaueHue 10 3asgBke Ne 2020732947 mnpencraBiser coOoit
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S0TUTONIH

KOMOMHHPOBaHHOE O0O3HAYEHUE « | », COCTOsIlee U3
cinoBecHoro snementa «BOJUJIMTOJUJIN», BBIMOTHEHHOTO CTaHAAPTHBIM HIpU(TOM
OyKBaMU pyccKOro andasuTa, a Takxke U3 u300pakeHus 1oma B Bujie Openoka. [IpaBoBas
oXpaHa HCIpanmBaeTcs B oTHomeHun Topapos u yeuyr 20, 21, 24 | 35 knaccoB MKTY B
YepHOM, O€JIOM U OJIMBKOBOM IIBETOBBIX COUETAHUSIX.

Peructpaumu  yka3zaHHOro 0003Haue€HHsI B  KayecTBE TOBApPHOIO  3HaKa

o

wallytally .
NPENsTCTBYIOT TOBapHbIE 3HAKU « » o cBuaerenscTBy Ne 706930, cocrosiumii u3

cioBecHoro oanementa «WALLYTALLY», BblosHEHHOr0 OyKBaMU JIATUHCKOTO

andaBuTa, U U3 U300paKEHUS JOMa B BHUJE OpeoKa, W CJIOBECHBIM TOBApHBIA 3HAK

wallytally
BOJLTHTOJLITH

« » 1o cBuaerenbctBy  Ne 706729, BbInogHEHHBIH OYKBaMH PYCCKOTO H



JATUHCKOTO an(aBUTOB, TMpaBOBas OXpaHa KOTOPHIM TMPENOCTaBI€HA B OTHOIICHHUH
toBapoB 20 u ycayr 37, 39 kitaccoB MKTYV.

3asBUTEIb HE OCMApUBAET YCTAaHOBJIEHHOE PocmaTeHTOM CXOACTBO CpaBHUBAEMBbIX
0003HAYEHUH.

BmecTte ¢ TeM B BO3pa)K€HUHW 3asBUTENIEM OOpalleHO BHHMAHHUE Ha CIEAYIOIIHE
00CTOSITENBCTBA, KOTOPBIE HE MOTJIM OBITh YUTEHBI MPU NPUHATAU PocniaTeHTOM pelieHus
ot 27.09.2021.

Tak, permennem Cyna 1Mo MHTEUICKTYyaldbHBIM TpaBaM 1o jaeiay Ne CUI1-489/2021
or 18.11.2021 neiicTBusi 0oOmIECTBa C OTpaHUYEHHOW OTBETCTBEHHOCTHIO «XEITW» mo
MPUOOPETEHUIO HCKIIOYNUTEIBHBIX TIPaB Ha TOBApHBIE 3HAKH 110 CBHJICTEIHCTBAM
NeNe706729 , 706930 akToM HETOOPOCOBECTHOM KOHKYPEHIIMH, MPOTUBOPEYAIIIM CTAThe
14.8 ®enepanbrHoro 3akoHa oT 26.07.2006 Nel135-d3 «O 3amure KOHKYPEHIIUU» U CTaTbU
10bis ITaprxckoil KOHBEHIIMM 1O OXPaHE MPOMBINUICHHOW coOcTBeHHOCTH OT 20 Mapra
1883 rona.

3atem, 3asgBuUTeNh oOpatmiacs B PocmareHT ¢ BO3paKEHUSIMH — TPOTHB
pEAOCTAaBJICHUS MPABOBOM OXpaHbl TOBApPHBIM 3HAKaM MO cBHiaeTenbcTBaM NeNe706729,
706930 BBUIY TPU3HAHUS CYJIOM JIEHCTBUH MO UX PETUCTPAIMH aKTOM HET0OPOCOBECTHOM
KOHKYPEHITUH.

B cBoro ouepens PocmareHT, paccMOTpeB TNOCTYIUBIIKME BO3PAKECHUSI BBIHEC
pemenuss ot 11.04.2022 o mnpu3HaHWUM TPABOBBIM OXpaHbl TOBAPHBIX 3HAKOB I10
ceunerenscTBaM NeNe 706729, 706930 HeneiicTBUTEIBHON MTOJTHOCTHIO.

CBelleHHsI O TIOJHOM TIPEKpaIlICHHM TPAaBOBOW OXPaHBI MPOTHBOIIOCTABIICHHBIX
TOBapHBIX 3HaKOB 0 cBuAeTesnbcTBaM NeNe706729, 706930 BHecens! B ['ocyaapcTBeHHBIN
peecTp TOBapHBIX 3HAKOB U 3HakoB oOcmyxkuBaHus 11.04.2022 u onmyOnmkoBaHBI B
bronnerene Ne7 3a 2022 rog.

Takum 00pa3oM, TMPOTHUBOTIOCTABJICHUS B BUJE TOBApHBIX 3HAKOB IIO
ceugerensctBaM  NeNe706729, 706930 3asIBUTEJIEM TPEOJIOJICHBI, CIIEIOBATEIHHO,
ToBapHbIM 3HaK 1o 3asBke Ne 2020732947 moxeT OBITh 3aperHCTPUPOBAH B O0BEME

3asBieHHOTO nepeuns ToBapos 20, 21, 24 u ycnyr 35 kinaccoB MKTY.



VY4uuThiBasi BBINICU3IOKEHHOE, KOJIJIETUS MPUILIA K BBIBOY O HAJTMYUUA OCHOBAHUI
JUTSI TPUHATHAST POCTIATEHTOM CIIEIYIONMIEro PEIICHMS:
YAOBJIETBOPUTH BO3pakenue, nmocrynupiiee 26.01.2022, u3meHUTHL penieHue

Pocnatenta ot 27.09.2021 wu 3apermcTpupoBaTh TOBApPHBIH 3HAK 10 3asiBKe

Ne2020732947.



