[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEJUICKTYaJIbHOM COOCTBEHHOCTH

3AKJIIOYEHUE
10 pe3yJbTaTaM PACCMOTPEHUST BO3PAKEHUSI

Komnernss B mopsiike, yCTaHOBJIIEHHOM YacThiO 4E€TBEPTOM [ pakaaHCKOro Koaekca
Poccuiickoit ®denepanmu (nanee — Koxaekc) u IlpaBunamu mnojauyu BO3paxKEHUU U
3aABJICHUM M UX paccMoTpeHus B [lajmaTe mo maTeHTHBIM CIIOpaM, YTBEPKJICHHBIMU
npuka3zoM Pocmarenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbIM B MUHUCTEPCTBE
toctuinn Poccuiickoit @enepannu 08.05.2003 Ne 4520, paccmoTpena BO3pakeHUE,
noctynuBiiee B DenepanbHytO CIIy>KOy MO HMHTEUIEKTYaIbHOW COOCTBEHHOCTH (J1anee —
Pocmarent) 20.02.2018, nomanHoe ®denepalbHbIM TOCYAAPCTBEHHBIM YHUTAPHBIM
npennpusitueM  « TBOpYECKO-TIPOM3BOJCTBEHHOE  oObenmHeHne  «KuHoctynms
«Corosmynsrdunem», MockBa  (mamee — DI'VII «TIIO  «Kunoctynus
«Coro3mMynbT@uabmM» — JUIO, TMOJABIIEE BO3PAXKEHUE), MPOTHUB MPEIOCTABICHHS
IIPAaBOBOM OXpaHbl TOBAPHOMY 3HaKy no cBuueTenbcTBy Ne 185948, mpu stOom
YCTaHOBHJIA CIEIYIOIIEE.

OcnapuBaemMblii TOBapHbIM 3HaK 1o 3asiBke Ne98715626, nogannou 23.09.1998,
3apeructpupoBan 15.03.2000 3a Ne 185948 B orHomienuun toBapon 03, 05, 14, 15, 16,
25, 28, 29, 30, 32, 33 u ycayr 42 xmaccoB MKTY, yka3zaHHbIX B MepeyHE
cBHUETENbCTBA. B HacTosiee Bpems mpaBooOanaTejeM 3HaKa COTJIACHO JTaHHBIM
['ocynapcTBEHHOTO peecTpa TOBAPHBIX 3HAKOB M 3HAKOB 00CHykuBaHus Poccuiickoi
Oenepamnuu sBasgercss OOIIECTBO ¢ OTPaHUYEHHOM OTBETCTBEHHOCThIO «YeOypariikay,
(OI'PH 1127746231656), MockBa (namee — mnpaBooOnaaatens). Cpok aercTBus
HCKJIFOUYUTEIBHOIO MPpaBa Ha TOBApPHBINA 3HAK npojieH 10 23.09.2018.

CornacHo Marepuaiam 3aBKHU OCITIapuBaeMbIi TOBapHBIN 3HaK

npeaACTaBIIACT co0OM CTHJIM30BAaHHOE 1/1306pa>1<eH1/Ie CKa304YHOTO

IICPpCOHAXKaA, CTOAMICTO HAa 3aJHHX JiallaX C PaCCTaBJICHHBIMHU B CTOPOHBI IICPCAHUMHU



JarnaMyd ¢ YeThIpbMs TanbllaMu. ['0jloBa 3BepbKa OoJblas Kpyrias, ¢ TaKUMHU XKe
OOJIBITMMH KPYTJIBIMU YIIIAMU U KPYTJIBIMU TIIa3aMH.

B ®epepanbuyio cinyx0y mo MHTeNIEKTyanbHOM cobctBenHocTu 20.02.2018
MOCTYNUJIO BO3PaXKEHHUE MPOTUB MPEJOCTABICHUS IMPABOBOW OXpaHbl yKa3aHHOMY
TOBapHOMY 3HAKy, MOTMBUPOBAHHOE HECOOTBETCTBHUEM OCIIAPUBAEMOr0 TOBAapHOIO
3HaKa TPeOOBAHUSIM, YCTAHOBJICHHBIM IYHKTOM 2 CTaTbU 6 M MYyHKTOM 2 cTatbu 7
3akoHa Poccuiickoit @enepaimu ot 23 ceHT0ps 1992 1. No 3520-1 «O ToBapHBIX 3HaKax,
3HaKaxX OOCITYKMBAHUSI 1 HAUMEHOBAHUSX MECT IMPOUCXOKACHHUS TOBAPOBY (J1aiee — 3aKOH).

JIoBOABI BO3PAKEHUS CBOISTCS K CIEAYIOMIEMY:

- OI'VII «TITIO «Kunocrynus «Co103MyNIbTHUIBM» ABIISICTCS
3aMHTEPECOBAHHBIM JIMIIOM B M0Jau€ HACTOSIIET0 BO3paKEHMS, MOCKOJIbKY 001agaeT
WCKJIOYUTEIBbHBIMIA TIpaBaMu Ha aHuManuoHHble ¢GuibMbl:  «Kpokomun ['ena»
(pexuccép P. KauanoB, aBTopbl cueHapus 3. Ycrnenckuid, P. KayaHoB, XyJIOXHUK-
nocranoBumk JI.IIBapuman, 1969 r.), «YeOypamxkay» (pexuccép P. Kauanos, aBTOpsI
creHapus O. Ycnenckui, P. Kauanos, xynoxxauk-mmoctanoBmuk JI.IIBapuman, 1971 1.),
«Hanoknsik» (pexkucc€p P. KauanoB, aBtopbl crieHapusi O.Ycnenckuii, P. Kauanos,
XyJaokHUK-nocTaHoBIIKMK JL.IIIBapuman, 1974r.) m «YeOypamka HIET B MIKOIY»
(pexuccép P. KauanoB, aBTopml cuieHapus 3. YcneHckuil, P. KauaHoB, XyT0KHHUKH-
nocranoBmuku JI. [IBapuman, O. boromto6oBa, 1983r.) Ha ocHoBanuu JloroBopa
No464/12 006 oTuyXJI€HUH UCKIIIOUUTETHLHOTO MpaBa Ha ayJMOBU3YyaJbHbIE MPOU3BEICHNUS
(MynbThUITBEMBI), cO3/1aHHbIE HA KUHOCTY MU «Coro3mynbTduibm» ot 29.12.2011;

- B cuuty ctath 1259 Komekca camocTosiTeIbHBIME OOBEKTaMU aBTOPCKUX TIPAB
Hapsly C JIMTEPATYPHBIMU U CIEHAPHBIMU MPOU3BEICHUSIMU SIBJIIIOTCS ayIHMOBU3YaIbHbIE
MIPOU3BEICHUS. Ob6nanarenem UCKITFOUUTEIBHOTO npasa Ha MEPCOHAXK
MYJIbTUIUIMKAIUOHHOTO (UjibMa KakK 4YacThb MPOU3BENECHUA SBIsAeTCA 0O0Jaaaresb
MCKIIFOUUTENLHOTO NpaBa Ha MYJIbTUIUIMKAMOHHBIA (PUIIbM, T.€. HA BCE MPOU3BEICHUE B
LEJIOM;

- perucTpanus OCIapUMBAEMOr0 TOBAPHOI'O 3HAKa HAPYLIAET HCKIIOYHMTENIbHbBIE
npaBa OI'YII «TIIO «Kunocryaus «Coro3mynbThuibM», T.K. KaKux-IUOO TpaB Ha
WCIIOJIb30BAHUE TEPCOHAXKEH BBINICYKA3aHHBIX MYJIbTQUIBMOB [UJII  PErHCTpallid

OCITapruBaACMOI'0 TOBAPHOI'O 3HAKaA HpaBOO6J'IaI[aT€JIIO MpcaoCTaBJICHO HC 6I>IJ'IO;



- MyJbTUILTHKAMOHHBIE (punbMbl «Kpokogun ['enay, «Hebypamikay, «1lanokisk»
n «YebOypamka uact B mwkody» ObuIM co3aanbl Kunoctynueir «Coro3mynbT@uiibm» B
1969, B 1971, B 1974 u B 1983 romax mo cueHapusMm Dayapaa Y CIIEHCKOTO, KOTOPBIH
MIPUHUMAJT y4acTue B paboTe Haj ¢hUiibMaMu Ha OCHOBAHUHU JIOTOBOPOB;

- MyJbTUIBEMBI OBLITH CHSTHI IO MOTUBAaM KHUTH Dayapaa YcneHnckoro «Kpokoaun
['ena u ero apy3bs». [loBecTh BriepBhie OblIa OmyOaMKoBaHa B 1966 romy B U3aTeabCTBE
«Jlerckast nmutepatypa» ¢ wunrocTpauusimMu Banepus AsndeeBckoro, 3aTeM MHOTOKPATHO
repen3aaBaach;

- HaJ CO3/JaHMEM BHU3YaJbHBIX 00pa3oB MepcoHaxked MyibThuiabMa «Kpokomun
I'ena», «Yebdypamkay, «llamoknsk» u «HeOypaiika UAET B MIKOIY» padoTaiu pexuccép
Poman Kauanos, xynoxuauku-nocranosmuku Jleonnn IBapiuman u Onsra boronro6osa,
XYJIOKHUKU-MYyIbTUILIHKAaTOphl FOpuit Hoprireiin, Maiiss by3unoBa, Haranps [labuxka,
[TaBen IletpoB, bopuc Casun, Mpuna CobunoBa-Kaccuns, Muxaun Iluceman, Harames
Tumodeea. Ham xyknmamu wu gexopammsimu  pabortanu IlaBen Jlecun, ['ennamuit
Jlrotunckuit, JIunuana Jlrotunckas, [1asen I'yces, Cepreit 'ankun, Hatanus bapkoBckasi,
Mapuna YecHnokoBa, Anekcanap bensieB, Cemén Otnuc, Muxaun Konrynos, Banentun
Jlagpirun, Bmagumup Macnos, Oner Macaunos, Jlroqmuna Py6an, Hatamus ['punGepr,
Cperniana 3HameHckas, Bukrop ['pummn, Bragumup AOOGakymoB, Huna Monesa,
Banepuin llerpoB, Anexcangp MakcumoB. Bce 3Tu Jjmna ABISIACH IITATHBIMU
COTpyIHHMKaMU rocyaapctBeHHoro mnpennpusitus Kunocryaus «Coro3mynsThuibM» u
BBITIOJTHSTA CBOIO Pa0OTy B TIOPSIKE CITY>KEOHOTO 3a/1aHNS;

- corinacHo ctarbe 486 I'paxnanckoro Kogexkca PCOCP 1964 rona,
JEWCTBOBABIIET0 B TMEPUOJ TPOU3BOJACTBa (UIBMOB, AaBTOPCKOE TMpaBO Ha
KuHOGUIbMBI NipuHamiexkano Kunoctyaun «Coro3MyabTPuUIbM», Kak NPEeANpPUSITHIO,
OCYIIECTBIISIBIIEMY CBHEMKY (UIBMOB, H JeWcTBOBajio OeccpouHo (craThst 498
I'paxxnanckoro Konexca PCOCP);

- aBTOPCKOE MPaBO KUHOCTYJIHHU Ha (UIbMBI OBLIO COXPAHEHO 3a HEW U Mmocie
BBeJleHUA B jeicTBue 3akoHa Poccuiickoit denepannu ot 9 urons 1993 r. Ne5351-1

«O0 aBTOPCKOM IIpaB€ U CMEKHBIX IIPaBaX»;



- B 1999 rony Ha ocHoBanuu Pacnopsixenus IlpaBurensctBa P® ot 30.06.1999
Ha 0a3ze Apennnoro npeanpusatus «Kunoctynus «Coro3MynbThUIbM» ObLIO CO3aHO
OI'VII «Kunoctyausa «Coro3mMyabTPUIBM», 32 KOTOPHIM Ha TpaBe XO35HCTBEHHOTO
BeJeHUs OblI0 3akpemjeHo wumymecTBo cryauu. CorjmacHo PacnopsbkeHuto
[IpaButenscTBa PO ot 22.12.2003 3a Nel882-p Ob1710 yCTAaHOBJIEHO MPABOMPEEMCTBO
OI'VIIT «Kunoctyaus «Coro3MyabTOuiIbM» MO0 HCKJIIOYUTEIbHBIM IpaBaM Ha
MCIOJIb30BAHUE ayIMOBU3YaJIbHBIX MPOU3BEICHUN, CHATHIX HA KHHOCTYJIMU C MOMEHTA
coznanus (1936 r.) u no nepexona Ha apeHagHble oTHOLIeHUs (1989 r.);

- B 2003 rony Ha ocHoBaHuu PacnopsbkeHuss MuHHCTEpCTBA MMYIIECTBEHHBIX
otHomeHU PD Ne74-p ot 16.01.2003 u3z OI'VII «Kunoctyaus «Coro3mMyabTHUIBEMY
OBLIO BBIJEIICHO W 3apETHCTPUPOBAHO Kak oOTAeNbHOE Iopuamdeckoe nmro DPIYII
«TBopuecko-npousBoacTeeHHOe oO0beauHeHue «Kunocryausa «Corwo3MyabTHUIbM»
(nmumo, moxaBuiee Bo3pakeHue), a camo OI'VII «Kunocrynus «Corwo3MyabTQUIBEM»
oo mepenmeHoBano Bo OI'VII «Dunbmodona kunoctyauu «Corwo3MyabTOUIBEMY.
IIppy >TOM HCKIIOYMTEIBHBIE IIpaBa Ha HCIOJb30BAHME AyAUOBU3YAJIbHBIX
npousBeAeHuil  Obuin  coxpaHeHbl 3a DI'YII  «DPunbMopoHI  KUHOCTYIHHU
«Cor03MyIbTPUIBMY;

- B 2009 rony Ha ocHoBanuu [Ipukasza MunucrepcrBa KynbTypbl PO Ne621 ot
09.09.2009 ®I'VII «Dunsmodonn ku"octyauun «Coro3mMynbTUIbM»  OBLIO
nepeumeHoBaHo Bo DI'VII «OObennHeHHass TOCYIapCTBEHHAs KUHOKOJUICKIIUS
(OI'VII «OI'K»);

- B 2011 rogy mexay @I'VII «OI'K» u ®I'VII «TBopuecko-nIpoU3BOACTBEHHOE
oobequnenue «Kunoctynus «Coro3mynbThuibM» 0T 3akitoueH Jloroop Ne464/12
or 29.12.2011 00 OTYYXJIEHUH HCKIIOUYUTEIBHOTO MpaBa Ha ayJuOBU3YyalbHbIC
npou3BeJeHUs (MyIbT(OUIbMBI), CO3JaHHbIe HA KHHOCTY NN «COI03MYIbTQUIBMY;

- TaKUM o0pazom, oOmanareneMm UCKJIIOUUTEIbHBIX npas Ha
MyJbTUIIMKAIMOHHBIE (QuibMbl «Kpokomun T'ena», «YeOypamikay, «lllanokiask» u
«YeOypamka uaér B WIKOJY», B TOM 4YHCJIE IpaB Ha HCIOJb30BaHHE YacTel
ayJMOBU3YAJIbHBIX NPOU3BENCHUU B BHJAE 3a(UKCHUPOBAHHBIX B ayAUOBU3YAIbHOM

psilie IepCoHaXen, MPeCTaBISIOMNUX COO0M JUHAMUYECKUE PUCOBAHHBIE 00pa3hbl ITUX



MepCOHAaXEe B COBOKYIHOCTHM HMX BHELIHETO BHJA, XapakTepa, 3aJaHHOTO o0Opasa,
NBUKEHUM, ’KECTOB, XapaKkTepa IBUKEHUHN, APTUKYIALUA, MUMHAKH U MP., B HACTOAIIEE
Bpems sBisieTcst LY «TIIO «Kunoctynus «Coro3MyabTHUIbEM»;

- OI'VII «TIO «Kunoctynusa «Coro3mynbTGuiibM» (ero npaBonpeecTBeHHUKN)
HE JJaBajM pa3peuieHus MpaBooOIagaTeNio OCapuBaeMOro TOBAPHOIO Ha MCIOJIb30BaHUE
o0Opa3oB nepcoHaxkeir MynbThuiabMoB «Kpokonun ['enay, «Uebypamikay, «lllanokisk» u
«YeOypaiika uaET B MIKOTY»;

- O.H. Ycnenckuit (yupeautenp u reHepanbHbiii qupextop OO0 «YUebyparkay)
ABJISIETCSL ABTOPOM JUTeparypHoro npousseneHus «Kpoxomunm I'eHa u ero apysssa»,
COOTBETCTBEHHO, €r0 AaBTOPCKHME IIpaBa pACHPOCTPAHSAIOTCS M Ha CO3JAHHBIX €r0
TBOPUYECKUM TPYAOM nepcoHaxei - Yebypaiuky, Kpokoauna ['eny u mp., BRIpaKEHHBIX B
auTepaTypHoi (opme, T.e. B TOM k€ OOBEKTUBHON (popme, YTO M BCE MPOU3BEACHUE B
LEJIOM;

- TUTEpaTypHBIA 00pa3 mepcoHaxa «Uebypamka» B moBectn «Kpokomwn ['eHa u
€ro JApy3bs» OINHUCaH CIeayIoIUM obOpa3oM: «YeOypallKy chenaad Ha HUIrpyLICHYHOH
(dabpuke, HO CAENaM TaK IJI0XO0, YTO HEBO3MOKHO OBLIIO CKa3aTh, KTO YK€ OH TAKOW: 3asill,
cobaka, KOIlIKa WX BOOOLIE aBCTpaMHCKUM KeHrypy? I'nmaza y Hero Obuin OOjbIINE U
KENThle, KaKk y (puimHa, rojioBa KpyrJas, 3asubsi, a XBOCT KOPOTEHBKHW W MYUIUCTHIH,
TaKOM, KaKO OOBIYHO OBIBACT Y MEABEXKATY;

- nepcoHax «YeOypamika» MyIbTUIIMKAUMOHHBIX (puiibMoB «Kpokoaun I'eHay,
«YeOypamikay, «llamokmnsk» u «Yebypairka uaET B MIKOIY» HE TOBTOPSIET U HE MOXKET
IIOBTOPATH ONKMCAHUE, U3JIOKEHHOE IIMCATEIEM B JINTEPATYPHOM IIPOU3BEICHUM,
MOCKOJIBKY TEPCOHaXU MYJIbT(QUIbMA SBISIOTCS MPUHLMIIMAIBHO HMHBIMU IO CBOEH
(dbopme BBIpaXKEHUs, XOTS MO CBOMM HHBIM XapaKTEPUCTHKAM MOTYT COBIAJaTh C
JUTEPATYPHBIMH IIEPCOHAKAMU IOBECTH;

- OCIIapUBAaEMbIii TOBApPHBIN 3HAK MPEACTABISIET COOOW HE OPUTMHAIBHBIN PUCYHOK,
co3faHHblid o onucanuto J.H. YcneHnckoro, a BceM U3BECTHOE M300pakeHHE EPCOHAXKa
MYJIbTUIUTUKAITMOHHBIX  (punibMoB  «Kpokonun ['enay, «YeOypamikay, «lllanoxmsax» u
«YeOypamika UIET B IKOTY», HCKIIOYUTENbHbIE MpaBa HA KOTOpbie YcneHckoMy O.H. He

MIPUHAJIJICHKAT;



- aHaiu3 nepcoHaxka «YeOypaimika» MyJIbTUIIMKAUUOHHBIX  (UIBMOB
«Kpokogun I'enayn, «YebOypamkay, «lllanoknsk» u «YeOypamka uIET B IIKOIY» H
M300pa3uTEIbHBIA 3JIEMEHT OCIApHUBAEMOTO TOBAPHOTO 3HAKA MOKAa3all, YTO ATO OJUH U
TOT € TEPCOHaX, MOCKOJbKY COBMAJAIOT H300paKEHUS U XapaKTEepHbIE YEPThI
MEpPCOHAXa, €ro TEJOCIO0XKEHUE, MHUMHUKA, OTACIbHBI JJIEMEHTHI, T.€. OCHOBHBIC
WHAUBUYIU3UPYIONIME TPU3HAKH;

- JMIO0, TOJAaBLIEE BO3pa)KEHUE, MPUBOAUT MpakTUKy PocmareHta u cyaeOHyIo
MPAKTUKY, KOTOPbIE MOJTBEPKIAIOT HEIOMYCTUMOCTh PETUCTpPAllMd TOBAPHBIX 3HAKOB,
CIIOCOOHBIX BBI3BIBATh B CO3HAHWU NOTPEOUTENS MPENOCTaBICHHE 00 HW3TOTOBUTEINE
TOBapa, HE COOTBETCTBYIOIEE AEHCTBUTEIBHOCTH;

- KpOME TOro, JHUIl0, MOJABIIEEC BO3paKECHUE, MPOCUT MPUHITH BO BHUMAaHUE
npakTuky PocnarenTa, B yactHoctH, Pemenue Pocnarenta ot 20.11.2017 o npusHanumn
HEJICUCTBUTEIBLHBIM MPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO
cBuneTenbcTBY Ne 281072 («Dpeken bok»), Pemenus Pociatenta ot 28 nexadps 2016 r.
O MPU3HAHUM HEICHCTBUTEIIBHBIM MPEIOCTABICHUS TPABOBOM OXpPaHbl TOBAPHBIM 3HAKAM
no cBuaerenscTBamM Ned 18278, Ned93476, Ne457678, Ne418277 m Ned26369 («Kot
Marpockuny, «saas @énopy», «Ilouranbon Ileukuny, «I1éc lapux», «KopoBa Mypkay);

- TaKXke B BO3paXEHUU OOOCHOBBIBAIOTCS CPOKM Ha IMOAAa4y HACTOSILEro
BO3PAXKECHUS.

Ha ocHOBaHMHU HM3JI0KEHHOIO JIUIIO, MOJIABIIEE BO3PaXKEHUE, MPOCHUT MPHU3HATH
MPEIOCTaBICHUE MPABOBOM OXpaHbl TOBAPHOMY 3HaKy mo CBHUAeTeNbCTBY Nel85948
HEIEHCTBUTEIBLHBIM MMOJHOCTBIO.

B mnoxarBepkaeHue CBOMX JIOBOJOB JIHUIIOM, IOJABIIMM BO3paKeHUE, ObLIN
MPEACTABIEHBI CIECAYIOIINE MATEPHUAIIbL:

1. Pacneuatka c caifta ®UIIC cBeneHHil 0 TOBApHOM 3HAKE MO CBUACTEILCTBY No

185948;

2. Komust JloroBopa Ned464/12 00 oTUyXKOE€HUM HCKIIOYUTEIHHOTO IpaBa Ha

ayIMOBU3YaJIbHbIC MPOU3BECHUS (MYIbT(UIbMBI), CO3JaHHBIE HA KUHOCTYIUU

«CorozmynsThuniem» oT 29.12.2011 u Ilpunoxenuss Nel k Hemy (BBIIECPKKHU B



gactu MyabTOuiIbMOB «Kpokoaun ['enay, «UebOypamkay», «lllamoknsk» u
«YeOypaiika UAET B MIKOIY»);

3. DVD guck ¢ mynsrdhunsmamu «Kpoxomun I'ena» (1969 r1.), «YeOypamka»
(1971 r.), «llanmokssix» (1974 r.) n «Yebypaika uact B mkoay» (1983 r.);

4. PacnevyaTku 00J0XKKH U cTpaHull KHUTH . YcneHnckoro «Kpokonun ['ena u ero
Ipy3bs», u3l. «Jlerckas nureparypa», Mocksa, 1966 r.;

5. Beimucka u3 EI'PHOJI cenenuit o ropuaudeckoM juie OO0 «Yebyparikay
(OI'PH 1037714081261, UHH 7714030959);

6. Bemucka u3 EI'PYOJI ceaenuit o ropumnueckom juie OO0 «YeOyparikay
(OI'PH 1127746231656, UHH 7720745828);

7. Pacnevarkn w3 Bukunenum o MynbTHIUTMKAMOHHOM ¢uiabMe «Kpoxoaw
I'enay;

8. ABromaTtu3upoBaHHas konus Pemenus bacmanHoro paiioHHOTO cyaa r.MoCKBbI
ot 19.04.2011 r. mo memy No2-1465/11,;

9. ApromaruzupoBaHHas konusi Pemenns ApOuTtpaxHoro cyja ropojia MockBbl OT
12.03.2013 r. mo gemy Ne A40-152213/12;

10.ABromatuzupoBannas komnusi I[loctanosnenust Ilpesmamyma Cyma 1o
UHTEIUIeKTyalIbHBIM TipaBaM oT 05.10.2017 mo memy Ne CUI1-150/2017,

11.Konusa Ilpukaza Ne 01-K®-090817 ot 09.08.2017 0 HazHaueHun MaikoBieBa
b. A. nupextopom OI'VII «TTIO «Kunocrynusi « Coro3MyabTHUIBMY .

[IpaBooGnagarenp, HaaiexkaluuM o00pa3oM O3HAKOMJIEHHBIH C MaTepuallaMu
BO3paKEHMS, IPEICTABUII OT3bIB, JOBOJBI KOTOPOTO CBOAATCS K CIEAYIOLIEMY:

- OCIIapUBAEMBIM TOBAPHBIN 3HAK MPEACTABISET CO00I abCTpakTHOE M300paKeHHUE
nepconaxka «YeOypamika» u3 nosect «Kpokoauin ['ena u ero npy3bes», HanucanHou J.H.
VYcenenckum B 1965 rony u BmepBble onmyOinukoBaHHOW B 1967 ropy, 3amonro no ee
skpaHu3anuu. B nanbheitmem 3.H. Ycenenckum Obuio coznano 6osee 20 auTepaTypHbIX
MPOM3BEACHUM C€ Y4YacTHEM JaHHBIX mnepcoHaxken. O.H. VYcmenckum npuHMMAan
HEIMOCPEJICTBEHHOE Y4YacTHE€ B CO3[JaHUM BCEX M3BECTHBIX (PUIBMOB, CHEKTaKIIEH,
nuaduiabMOB M JIPYTUX Mpou3BeneHWid npo mnepcoHaxel «Kpokomun I'ena» wu
«YeOypamika», B TOM 4HClie B cO3aHuM ciieHapueB. B 1968 roay nadanmucek penetunuu

cnekrakist  «YeOypamka»  Cankrt-IlerepOyprckoro  (Jlenunrpaackoro)  Teartpa



mapuoneTok uM. E.C. JlemmeHu, Kykiia Jijii KOTOPOTo OblLjIa M3TOTOBJICHBI XYIO0XKHUIICH
M.A. CxpunoBoii-SICUHCKOI;

- wmexay OOO  «YeOypamka»  (mepBOHayalibHBIM  MPaBOOOJIAATEIEM
ocmapuBaemMoro ToBapHoro 3Haka) W M.A. CkpumnoBoi-SIcMHCKOW ObUT 3aKIIOYEH
JIOTOBOP;

- B 1968 rony nHauanace takke padora Haa auaduibmom «Kpokoaun I'ena u ero
TIpY3bs», W300paKEHHs] TMEPCOHAXKEH [JIi KOTOPOTO PUCOBal HM3BECTHBIA COBETCKUU
XYJIOXKHUK-MyJbTUIiukaTop u pexxuccep b.Il. Crenanues. uaduiabMm Obul BBINYILEH B
1969 rony;

- B 1969 rony 6wl co3gan mnepBbid MynbTguiabM «Kpokonwn 'enay (pexuccep
P.A. Kauanos, aBropsl cuieHapusi: O.H. Ycnenckuii u P.A. Kayanos). Jna ¢uibma Obina
co3maHa kykna «YeOypamka». B mampHeWmeM ObUIO BBITYIICHO €IIE TPU H3BECTHBIX
MynpThuapMa u3 nukia npo «YeOypamky»: «YeOypamxkay (1971r.), «lllamokmsk»
(1974r.), «YeOypamka wumer B mkomy» (1983r.). H3o0paxkenus «YeOypamikim»
CO3JaBaJMCh JIECATKAMU W3BECTHBIX XYJOKHHKOB, B TOM 4YHUCJIE IpU CO3JaHUU
wutroctpaunid Juist KHUr kak B CCCP u Poccuu, tak u 3a pyoexom. Ilpu 3ToM ocHOBHas
ujes U MepBble peain3aluu N300paKeHUH ObLIM OJIMHAKOBBIMU B CHJIY TOTO, YTO OHU
ObLTM co37aHbl MO uuesaM pexuccepa Pomana AOeneBuua KauanoBa (coaBropa J.H.
Ycnenckoro);

- ®I'VII TIIO «Coro3MynbTPHIbM» WIH KaKOE-THOO WHOE JTUII0 HE UMEIOT IMpaBa
BO3pakaTh NPOTUB 3apeructpupoBaHHbix I.H. VYcmeHckum wu3o00paxeHui, Tak Kak
JaHHbIE IOPUAMYECKHE JMI[a HE SBISIOTCA MpaBOOOIagaTeNssMd B OTHOIICHUHU
M300paKEeHHI, B CBSI3H C YEM COTJIACHUSl HA PETUCTPALMIO OCIIAPUBAEMOI0 TOBAPHOIO 3HAKA
HE TpeOOBaJIOCH;

- coracHo monoxeHusim cratbu 486 I'paxnanckoro Konexca PCOCP, aBTops
COXpaHsUJIM CBOM IMpaBa Ha MPOU3BENICHUS, CO3AaBaeMble /Uil (UIIbMa: «aBTOPY CIIEHAPUS,
KOMIIO3UTOPY,  PEKHUCCEPY-TIOCTAHOBIIMKY, TIJIaBHOMY  OIEpaTopy,  XYIOKHUKY-
MOCTAaHOBIIMKY M aBTOpaM JAPYTHX HNPOU3BEAEHUM, BOLIECAUIMX COCTABHOM YacThiO B
KUHO(DHUIIBM WU B TEJIEBU3MOHHBINA (DUITBEM, MPUHAIICKUT aBTOPCKOE MPABO KAXKIOMY Ha

CBOC IIPOU3BCACHHUC);



- HWCKIIOYMTENIbHBIE TMpaBa Ha TEPCOHAXU M H300paKEeHHs, HApPUCOBAHHBIC
XYJ0)KHUKAMHU, KMHOCTY/IME€H HE BBIKYNAJIUCh W HE MEPEXOAWIM K HEeM Mo KaKuM-TuOo
WHBIM OCHOBaHMUSIM;

- KakoW-mubO mepenayd  UCKIIOYMTENbHBIX MpaB  3aKOHOJATEIbCTBO B
paccMaTpuBaeMBblil MepuoJl BOOOIIE HE JOMYCKajo, Majo TOro, aBTOp BOOOIIE HE MOT
OBITh OTpPaHWYEH B JAJbHEHIIIEM pPacCHOpsHKEHUUM CBOMMH TpaBaMH, 33 HCKIIOYCHUEM
ciy4aeB, npeaycMoTpeHHbIX cratbeil 509 I'paxxnanckoro Kogekca PCOCP, cormacHo
KOTOpPO TUIOBBIMU JOrOBOPAMH MOT NIpPEIyCMaTpUBATHCS HE 0oJjiee UeM TPEeXJIETHUMN
CPOK «CO JHSI OAOOpEeHUs MPOU3BEICHUS OpraHU3alue», B TEYeHUE KOTOPOTrO aBTOP HE
J0JIKEH ObLT MepeiaBaTh MPOU3BEICHUE I UCTIOIb30BaHUS TPETHUM JIUIIAM;

- 3aKOHOJATENIBHO MEepeXo] K KMHOCTYAHSIM IpaB Ha MCIOJb30BAHUE OTIEIBHO OT
(¢unpMa Mpou3BeCHUM, X YaCTEH WM MEPCOHAXKEN U3 HUX TaKkKe He MpelycMaTpUBaICs,
Haobopot, monoxenus ctathsa 486 ['paxnanckoro Komexca PCOCP ycranaBnmBanm,
YTO mpaBa Ha (UIBM MPUHAAIEKAT KUHOCTYAHH, a MpaBa Ha HCIOJIb30BAHUE ITOOBIX
BOIIE/IINX B HETO MPOU3BEACHUI - UX aBTOpaM: «aBTOPCKOE MPaBO HAa KMHO(DHUIbM WU
TEJIEBU3NOHHBIN (PHIIBM MPHUHAJICKUT MPEANPUATHIO, OCYIIECTBUBIIEMY €r0 CHEMKY....».
«aBTOpY CLIEHApHUsS, KOMIIO3UTOPY, PEXKHCCEPY-TIOCTAHOBIIUKY, TJIABHOMY OIEpaTopy,
XYJI0)KHUKY-TIOCTAHOBLIMKY W aBTOpaM JPYrUX MPOW3BEACHHI, BOLIECIUIMX COCTaBHOM
YacTbl0 B KMHO(UIBM WM B TEJICBU3UOHHBIN (WIIBM, MPUHAIJICKHUT aBTOPCKOE MPABO
Ka)KJIOMY Ha CBOE TIPOU3BEACHHUEY;

- cornacHo cratbe 483 I'paxxnanckoro Kogekca PCOCP «aBropy npousBeneHus,
CO3/IaHHOTO B TMOPSAJKE BBIIOJHEHUS CIY)KEOHOro 3aJaHusl B HaydyHON WJIM HHOU
OpraHu3allH, IPUHAJIEKUT aBTOPCKOE MPABO HA 3TO MPOU3BEIECHUE», TO €CTh ABTOPCKUE
npaBa Ha MPOMU3BEJICHUE, CO3JAAHHOE B TOPSAJKE BBITOJHEHHS CIYKEOHOTO 3aJaHusi, K
KuHoCTyauu (paboTtonarento) He nepexoamin. Takas ke GopMyTUpPOBKa HCHOIB30BaIACH
B ctathe 100 OcHoOB rpaxmanckoro 3akoHomatenabctBa Coro3za CCP u pecnyOnuk 1961
roja. OTO TPAaJULMOHHBIN JI1 COBETCKOTO 3aKOHOAATENIbCTBA MOJXOJl, M3MEHEHHBIN
TosibKO B 1993 roay ¢ npunsartuem 3akona PO «O06 aBTOPCKOM MpaBe U CMEKHBIX MPaBax»»

(B OTHOIIIEHMH BHOBb CO3/JaBAE€MbIX IMPOU3BEICHUN );



- CJIEyeT OTMETUTh, YTO MIPU PETUCTpAIlMU OCHapUBAEMOr0 TOBAPHOI'O 3HAaKa OBLIO
UCIIOJIb30BAaHO a0CTpaKkTHble H300paxkeHus mnepcoHaxke 3.H.YcneHnckoro, Hukakue
KaJpel W3 (UIHBMOB WM TPOU3BEICHHUSA, MpPaBa B OTHOIICHHMH KOTOPHIX MOTJIH OBl
npuHaexats OI'YII TIIO «Coro3mynbThUiIbM», HE UCTIOIB30BATHCE;

- MpaBooOJIaaTeNh 00paIlaeT BHUMAaHKUE, YTO OCMIapUBAEMbIil TOBAPHBIN 3HAK ObLT
W3BECTEH JIMIy, TMOJABIIEMY BO3paKCHHE, OJHAKO HUKAKUX OOpAaIIEHUNA CO CTOPOHBI
KHUHOCTYANH «COI03MyNIbTPUIBMY» HE MOCTYNAJIO;

- KpOM€ TOT0, MpaBooOJafaTeib OTMEYAeT Ha BBISBICHHBIE UM MHOTOUYHCIICHHBIC
Hapymenuss B aestenbHocTd DI'VII «TIIO «Kunocrymus Coro3myabTuiaIbM» |
NPUBOJUT HEKOTOPbIE (DAKThl U3 ATUX HAPYIICHUM.

Ha ocHOBaHMM U3JI0KEHHOTO MpaBo0OIagaTe b MPOCUT OCTAaBUTh B CHIIC
MPaBOBYIO OXpaHy TOBApPHOTO 3HaKa Mo cBUAETEeNbCTBY Nel1l85948.

B noarBepkaeHHE  U3JIOXKEHHBIX  JOBOJOB  IpaBooOjiajateneM  ObLIA
NpEeCTaBICHBI CIEAYIONINE MATEPUAIBI:

12.Konust 3asBiaenus O.H. Ycmenckoro B I'eHepanbHyro mpokypatypy P® o

nerictBusix OI'VII «TIIO «Kunoctyaus Coro3mMyabTHUIBEMY;

13.Komnus JloroBopa o0 MNpeAoCTaBI€HUH HEUCKITIOUUTENbHON muieHzun Ne JI-

170517/2 ot 17.05.2017, 3akmouernnoro mexay PI'YII «TIO «Kunoctyaus
Cowsmynsrpunsm» u OO0 «Mocuku», u npuwinoxkenus Nel, No2  nuct
BU3UPOBAHUS K HEMY;

14 . Konms [JoroBopa Nel8/16 ot 18.08.2016, 3axmouennoro mexay OI'YIT «TIIO

«Kunoctrynus Corosmynsrdmnem» u LaRublint Corp., CILA;

15.Konus 3ampera Ha HCHOJIB30BAHHE MPOU3BEACHUN U MEPCOHAXKEM,

noanucanHoro J.H. Ycnenckum.

N3yunB maTepuaibl Aejla, U 3acilyllaB JHUIl, y4aCTBYIOIIUX B PACCMOTPEHUHU
BO3paKEHMSI, KOJUIETUSI YCTAHOBUJIA CIEAYIOUIEE.

C yuerom pmarbr (23.09.1998) noctyruieHusi 3asBKM TpaBoBasi 0a3a JUId OICHKH
OXPAHOCIIOCOOHOCTH TOBApHOTO 3HaKa 1o cBueTeNbeTBy Nel85948 Brimrovaer B cebs 3akoH
Poccuiickoit @eneparu ot 23 centsiops 1992 r. Ne 3520-1 «O ToBapHBIX 3HaKaX, 3HaKaX
OOCITy’KMBaHUS WM HAUMEHOBAaHMSX MECT MPOMCXOXKIEHHS TOBapoB» (nanee — 3akoH) H

HpaBI/IJ'Ia COCTaBJICHU:, I1IOJa491 XU paCCMOTPCHUS 3asBKH Ha PETrUCTpalliiO TOBAPHOI'O 3HAKA U



3HaKa  oOcCiyxkuBaHWs, yTBepkAeHHble [Ipukazom  Pocmarenta ot 29.11.1995,
3apeructpupoBaHHbM MuHtocToM P® 08.12.1995 o Ne989 (nanee — IIpaBuina).

B cootBercTBUM ¢ TpeOOBaHMSAMU MyHKTa 2 CcTaTbu 6 3aKkoHa HE JOIMYCKaeTCs
peructpanus B KauyeCTBE TOBApPHBIX 3HAKOB WJIM UX DJJIEMEHTOB, B YaCTHOCTH,
0003HAaUEHUH, SBISIOMIMXCS JIO)KHBIMA WJIM CIIOCOOHBIMH BBECTH B 3a0IyKIICHHE
MOTPeOUTENS] OTHOCUTEIHLHO TOBapa WM €r0 U3TOTOBUTEIS.

CornacHo noamyHkty 2.1 mynkra 2 IlpaBun k TakuM 0003HaYEHUSIM OTHOCSITCS, B
YacCTHOCTH, 0003HAUYEHHUsI, MOPOKIAIOIIME B CO3HAHUM MOTPEOUTENs MpeACTaBiIeHHe 00
ONPEIEIICHHOM KaueCTBE TOBapa, €ro U3rOTOBUTEIIE WM MECTE MPOUCXOKACHUS, KOTOPOE
HE COOTBETCTBYET JECHCTBUTEIBbHOCTH.

O6o3HayeHWe TMpPHU3HAETCS JIO)KHBIMA WM BBOJAIIMM B 3a0dyXIEHUE, €CIU
JIO’KHBIM WJIM BBOJISLINM B 3a0JTy’KICHUE SIBISIETCSA XOTS OBl OJTUH U3 €0 3JIEMEHTOB.

CornacHo nyHKTY 2 ctatbu 7 3akoHa U myHKTY 2.5(3) [IpaBun He perucTpupyrorcs B
KaueCTBE TOBAPHBIX 3HAKOB OOO3HAUCHHMS, BOCIPOM3BOAAIIME, B YACTHOCTH, Ha3BaHUS
m3BecTHbIX B Poccuiickonn denepanuu Ha Aary NOJA4YM 3asBKA IPOMU3BENCHUM HAYKH,
JUTEpaTypbl WM UCKYCCTBA, IEPCOHAXKU U3 HUX WM LIUTAThl, POU3BEICHUS] UCKYCCTBA WU
ux ¢parMeHThl 0e3 coriacusi 00IaaaTeNns aBTOPCKOTO TpaBa WM €0 MPaBOIIPEEMHHKA, SCITH
NpaBa Ha ATU NMPOU3BENCHUS BO3HUKIIM PAHEE 1aThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO
3HaKa.

B coorBerctBun ¢ nynkrom 2.3 IlocranoBnenus IInenyma BepxoBHoro Cyna
Poccuiickoii ®enepanun Ilnenyma Breicmiero ApoGutpaxknoro Cyma P® Ne5/9 or
26.03.2009 npu paccMOTpEHUH BO3PAKEHUH MPOTUB MPEIOCTABICHUS TPABOBOIM OXPaHbI
TOBAPHOMY 3HAKy CYyJbl OMNPECTSIOT OCHOBAaHUS ISl MPU3HAHUS HEJAECHCTBUTEIHHBIM
MPEIOCTABJIEHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKY, MCXOJAS W3 3aKOHOJATENbCTBA,
JIeMCTBOBABILIETO HA MOMEHT IMOJa4M 3asBKU Ha TOBapHbBINA 3HAK.

BwmecTte ¢ TeM, IpUMEHEHUIO MOAJIEKUT MOPSIIOK PACCMOTPEHUSI COOTBETCTBYIOIIMX
BO3pAXXEHUH, NEUCTBYIOIINIA Ha MOMEHT OOpAILlEHUs 32 MPU3HAHUEM HEIEUCTBUTEIbHBIM
MPEAOCTABIEHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

CormacHo TpebOoBanusim crareit 1512 u 1513 Kogekca Bo3pakeHHE TIPOTHB
MIPEIOCTaBJICHUsI TPABOBOM OXpPaHbl TOBAPHOMY 3HAKY IO YKa3aHHBIM BBIILIE OCHOBAHUSIM

MOKET OBITH IMIoaaHO 3aMHTCPCCOBAHHBIM JIMITOM.



[TocTynmBiee BO3PAKEHUE MOJaHO OI'VII «TIIO «Kunocrynus
«Coro3MynbTPUIBMY, 3aUHTEPECOBAHHOCTH KOTOPOro OOYyCJOBJIE€HA TEM, YTO JaHHOE
IOPHUINYECKOE JIMIIO SIBISIETCS oOJamaTenieM 0oJjiee paHHEro aBTOPCKOTO TpaBa Ha MEPCOHAXK
ayIMoBU3YyalbHBIX mnpomsBeneHuil: «Kpokomun ['ena», «UebOypamikay, «lllamoknsk» u
«Yebyparika UAET B MIKOTY», C KOTOPHIM OCIIAPUBAEMBIN TOBAPHBIN 3HAK SBISIETCS CXOHBIM

J0 CTCIICHN CMCIILICHUA.

OcnapuBaeMblii  TOBapHBIA  3HAK NpENCTaBIsAeT  COoOOi
CTUJIN30BAaHHOE M300pakeHHWE CKAa30YHOT0 MEPCOHAa)XKa, CTOAIIETO Ha 3aJHUX Jiamax ¢
paccTaBJI€HHBIMM B CTOPOHBI NMEpPEIHUMH JlalaMU C YEThIpbMs MajbllaMu. ['osoBa
3BepbKa OoJibIas Kpyrias, C TAKUMH K€ OOJIbITUMH KPYTIbIMU yIIaMU U KPYTIbIMU
ria3aMu.

CornacHo MarepuajiaM BO3paXEHHS aBTOPCKOE TNIPaBO Ha  ayJAMOBU3YyaJbHBIC
npomsBeneHus: «Kpokoaun ['enay, co3ganusiii B 1969 roxy, «Uebypaika», cCO31aHHBIN
B 1971 rony, «YeOypamka UAET B IIKOIY», co3naHHbld B 1983 rony, «lllanokmsky,
co3nanHbii B 1974 roay, Bo3nukio Ao garel (01.01.2008) BBemeHust B JeiicTBUE yacTu
yerBepTon [ 'paxkmanckoro xoxmekca Poccuiickorn ®deneparum, T.6. B NEPUON JIEUCTBUSA
I'paxxnanckoro koaexkca PCOCP 1964 rona (manee — 'K PCOCP), To mnenecoodpazHo
00paTUTHCS K COOTBETCTBYIOIIUM €TI0 MOJIOKEHUSM.

Cornacno craree 475 I'K PCOCP aBropckoe mnpaBO pacnpoCTpaHsETCs Ha
IPOU3BEICHUE HAYKHU, TUTEPATYPHI UIIM UCKYCCTBA HE3aBUCUMO OT (hOPMbI, Ha3HAYCHUS U
JOCTOMHCTBA MPOU3BEICHNUS, a TAKXKE CII0cOOa €ro BOCIPOU3BEICHUSI.

ABTOpCKOE IIPABO PaCIpPOCTPAHSAETCS HA ITPOU3BEICHUS, BBIYIICHHBIE B CBET WUJIU
HE BBINYIICHHbBIE B CBET, HO BBIPAXKEHHBIE B KaKOW-TMOO OOBEKTUBHON (dopme,
MO3BOJISIOIIEN BOCIIPOM3BOIUTh PE3YJIbTAT TBOPUECKOW ESITEIbHOCTU aBTOpa (PYKOIHUChH,
yepTexk, U300pakeHue, MyOJMYHOE TPOUM3HECEHWE WM UCIOJHEHHE, IIJICHKA,
MEeXaHWYecKas UM MarHUTHAs 3aMucCh U T.I1.).

HpeI[MeTOM ABTOPCKOr'o ImpaBa MOI'YT 6LITI), B TOM 4YHCJIC CHOCHAPHUH, CHCHAPHLIC

IIJIaHBI; KI/IHO(l)I/IJ'IBMBI, TCJICBU3UOHHBIC (1)I/IJ'IBMBI, paano- U TCICBHU3WMOHHLIC IICPCAAYN;



MIPOU3BEJICHUSI KUBOIUCH, TPaUUECKOro HMCKYCCTBAa, WILIIOCTPALMU, PUCYHKH; ApPYrue
MTPOU3BEACHUS.

Cornacno mnonoxenusiMm crtatbu 480 'K PCOCP oxpana aBTOPCKMM HpaBOM
MIEPCOHAXKa MPOU3BEICHUS MPEANOJIAracT, B YaCTHOCTH, YTO TOJBKO aBTOPY WA MHOMY
paBooOIAAATEeNI0 MPUHAJICKUT HUCKIIOYUTENIFHOE IPaBO HCIOIb30BaTh IEPCOHAK
JO00BIM CIIOCOOOM, B TOM YHCJIE TTyTEM MepepabOTKH.

AHanIu3 COOTBETCTBUS OCIAPUBAEMOr0 TOBApHOI'O0 3HAaKa TpeOOBAaHMUSAM MYHKTa 2
cTaThu / 3aKOHA IMOKa3all Cleayrouee.

CornacHo marepuanam [2], TpEACTaBICHHBIM JIMIOM, MOJABIIMM BO3pPaKEHUE, Ha
kuHocTyauu  Coro3MynbTQuibM — ObUTM  CO3[JaHbl B pe3yJbTaTe€ TBOPYECKOrO TpyJaa
aynuoBu3yanbHbie TipomsBeneHus: «Kpokomun I'ena» (B 1969 rony), «YeOypamka» (B
1971 rony), «YebOypamika uaét B mkosy» (B 1983 rony), «lllanokmsik» (B 1974 rony).
Tak, B co3naHny ayIMoBU3yaIbHbIX ponsBeneHuil. « Kpokoaun I'enay npuHuManu ygacrue
pexuccép P. KauanoB, aBTOphl cueHapus O. YcneHckuid, P. KauaHOB, XyJIOXHUK-
noctanoBmuk JI.IIBapuman; «Hebyparmika» — pexxucceép P. Kauanos, aBTopsl clieHapus J.
Ycenencknit, P. KawanoB, xynoxnuk-nocranoBuwmk JI.IIBapuman; «llamoxkmsk» —
pexuccép P. KauanoB, aBTopbl cuenapusi J.Ycnenckuid, P. KayaHOB, XynoXKHUK-
noctaHoBMK JI. [IBapuman; «YeOypamka ua€t B mkoiay» — pexuccép P. Kauanos,
aBTOpbI cueHapus J. YcneHnckuid, P. KauanoB, xynoxxauku-nocranoBiuuku JI. [Bapuman,
O. boromnto6oBa.

Haxg  co3manmem  Bu3yanbHBIX  O0Opa3oB  MEPCOHAXKEH  ayqMOBH3YaJbHBIX
npousBeneHuii: «Kpokonun I'ena», «Uebypamkay, «lanokmsk» u «YeOypaiika unér B
mKoay» paboranu pexuccép Poman KavaHoB, XymOKHHUKH-TIOCTAaHOBIIMKU JIeoHH
[Bapuman u Onbra boromto0oBa, Xyd0KHUKU-MyJbTUILIMKaTOpel FOpuit Hopuureiin,
Maiis by3unoBa, Haranbs [labuxka, IlaBen IlerpoB, bopuc Casun, Mpuna CobunoBa-
Kaccunb, Muxaun Iluceman, Haranes Tumodeea. Han kyknamu M JeKopauusiMu
pabotanu Ilasen Jlecun, ['ennaguit Jlrotunckuit, Jlunuana Jlrotunckas, IlaBen I'yces,
Cepreii I'ankun, Haranus bapkoBckasi, Mapuna YecHokoBa, Anekcannp bensieB, Cemén

Otmmc, Muxaun Konrynos, Banentun Jlansirun, Baagumup Macnos, Oner MacanHos,



Jlronmuina Py6an, Hartamus ['punbGepr, Cpernana 3HameHckas, Buktop ['purun,
Brnagumup A66akymoB, Huna MosneBa, Banepuii [lerpoB, Anekcanap Makcumos.

[TepcoHaxkem yKa3aHHBIX BBIIIE AyAUOBU3YAIbHBIX MPOU3BEACHUN SIBISIETCS TAKOU
MONYJAPHBIN repol, kak «HYeOypamikay.

B mHacrosimiee Bpems coriacHo npenctasieHHomy JloroBopy [2] oOmamaTeiem
HCKJIIOYUTEIBHOTO aBTOPCKOrO IPaBa Ha ayJIWOBU3YaJIbHBIC ITPOU3BEACHUS, & TAKXKE UX
gactu sBugetcs OI'YII «TBopuecko-miponsBoacTBeHHOE 00beauHeHne «Kunocrynus
«Coro3mynbTgunabm» (JIUI0, MOABIIIEE BO3PAKCHUE).

[lepconaxkeM  ayAMOBU3yaJIbHOTO  TMPOM3BEIECHUSI  KaK  CaMOCTOSITEIIbHBIM
PE3YNBTATOM TBOPYECKOTO TPy aBTOPA MOTYT SIBIIATHCS CO3TaHHBIC U 3a(UKCUPOBAHHBIC
B ayJUMOBU3YaJbHOM psife MYyJIbTHUIBMOB JIHMHAMHYECKHE PHUCOBAHHBIC (KYKOJIbHBIC)
o0Opa3bl TJIABHBIX T€POEB, B OTIIMYKE OT JIPYTUX JICUCTBYIOIIMX FepoeB 001a1al01Ine TaKou
COBOKYIMMHOCTHIO TPHU3HAKOB, KOTOPHIC JICNAIOT WX OPUTHMHAIBHBIMHU, y3HAaBaGMbIMU U
OTJIMYUTENbHBIMUA OT JIPYTUX TE€pOEeB B CUJIYy WX BHEUIHEro BHJA, ABUKEHUH, roJoca,
MUMHWKHU U WHBIX APYTHX MPU3HAKOB, TPEIHAZHAYCHHBIX ISl 3pUTEIHLHOTO U CITyXOBOTO (B
Cllydae COMPOBOKICHHS 3ByKOM) BOCIIPUSTHUS.

Takum oOpazom, Mo/ MEPCOHAKEM CIEAYET MOHUMATh COBOKYITHOCTh OMHUCAHUN U
() m300paK€HU TOr0 WM MHOTO JIEUCTBYIOLIErO JMIla B MPOU3BEACHUU B (popme
(bopmax), mpucyme (IpHUCYIIUX) MPOU3BEJASCHUIO: B NMHUCHbMEHHOW, YCTHOW ¢opme, B
dbopme m3o0pakeHus, B popMe 3BYKO- WM BUACO3AMUCH, B 00HEMHO-TIPOCTPAHCTBEHHON
dbopme u ap.

JleficTBytoliee JIMIIO MPOU3BENCHUS TMPU OTOM OXPAHSIETCS KaK MEpPCOHAXK
MPOM3BEIEHUSA, ©CIM OHO O00JIaJaeT JOCTATOYHBIMH WHAWBUAYATU3UPYIONTUMH €r0
XapaKTEPUCTHUKAMU: B YACTHOCTH, OIPEACIICHbl BHEIIHWM BHJ JCHCTBYIOIIETO JIMIIA
MIPOU3BEICHUS, XapaKTEP, OTIUYUTEIbHBIE YePThl (HApUMED, NBMKEHHS, TOJI0C, MUMUKA,
peyeBble 0OCOOEHHOCTH) WJIU JIPYyrie€ OCOOEHHOCTH, B CHUJy KOTOPBIX JIEUCTBYIOIIEE JIUIIO
MIPOU3BEICHUS SBIISIETCS y3HABAEMbBIM JIayK€ MPHU €ro MCIOIb30BAHUU OTACIBHO OT BCErO
MIPOU3BEICHUS B IIEIIOM.

BocrnpousBeieHneM NepcoHa)ka IMPU3HAETCS HE TOJBKO MCIOJIB30BAHUE TEKCTA,
COJIEPIKALIEr0 ONMCAHUE MEPCOHAXKA, WIM KOHKPETHOrO M300pakeHus (Hampumep, Kajapa

MYJIbTUIINIMKAITHOHHOTI'O (bHJIBMa), HO MW HCIOJIb30BAHHUC HWHAWBHUAYAJIU3UPYIOIIHUX



XapaKTEpPUCTUK TIEPCOHaXKa (neTaneil obpas3a, xapakTepa u (WJIM) BHEIIHETO BHJA,
KOTOpPBIE  XapakTEepPH3yIOT TMEpPCOHaX, JENalT ero y3HaBaembiM). llpu a3TOM
BOCITPOM3BEJICHHBIM  SIBJISIETCS TEPCOHAX W B  Clydae HEIMOJHOTO COBIAJCHUS
WHUBUTy UTU3UPYIOMIUX XapPaKTEPUCTUK WIIM U3MEHEHHsI WX HECYIIECTBEHHBIX JETajeH,
€CIM HECMOTPS. Ha OTO TAKOM TEPCOHAX COXpPaHWI CBOK Y3HABA€MOCTh KaK 4YacTh
KOHKPETHOTO TIpOM3BeJeHUs (HampuMmep, Ha Y3HABAEMOCTh TMEPCOHAXa HE BIHSICT
SIBJISICTCS JI 3TOT MEPCOHAXK KYKJIOW WJIM PUCOBAHHBIM U300paKEHUEM).
ComnocTaBUTENIBHBIM ~ aHaIW3  JAUHAMU4Yeckoro  obOpaza  «YeOypamikmy,
SBIISIONIETOCS TEPCOHAXKEM ayIUOBU3YyalbHBIX mpom3BeAcHmid: «Kpokomun ['eHay,

«YelOypariikay, «ITarmoksaK», «YelOyparika AaET B IKOJTY»

, o0najaromiero HabOpOM MPU3HAKOB, CO3JAIOIIMX €ro

HWHAUBUAYAIIN3allUI0 U Y3HABACMOCTb, U CTHUIIM30BAHHOI'O H306pa)K€HI/IH CKa304YHOTI'O

3BEpbKa OCIapUBaeMOT0 TOBAapHOrO 3HAaKa I[OKa3al, 4YTO 3TO
n300pakeHNE SIBHO Y3HABa€MO KaK MEPCOHaX YKa3aHHBIX BBINIE ayJIHOBU3YaJIbHBIX
NPOM3BEJCHNUM, TMOCKOJBKY  COBHAJAlOT  XapaKTepHbIE  4YepThl  MEPCOHAXKA:
TesnocioxkeHue (0oplast Kpyrias rojosa, 00JIbIINE KPYTJIblE YU, PACIOJIOKEHHbIE
no OOKaM TOJOBBI, MPOJOJTOBATOE TYJIOBHUIIE CO CBETIBIM >XHBOTUKOM, KOPOTKHE
Jamnbpl, Ha MEpeJHUX Jiamax 4YeTbIpe Majblia), MUMHUKA (KOHTPACTHO OTIEJIECHHBIN
KOHTYp MOpPJOYKH, KOTOpass UMEET OKpPYriayw (opmy, Oojbpliue KpyTible rjasza C
BBIJICJICHHBIMU 3pauykKaMH, HOCHUK TpPEYTrOJbHOM (OpMBbI, Mal€HbKUM POTHUK, SIPKO
BbIpaXK€HHbIE OPOBU HaJ rja3aMu), U300pakeHHe MOo3bl (3BEpEK, KOTOPBIM XOAUT Ha
3aJHUX JIanax).

VYKa3zaHHOE CBUAETENBCTBYET O TOM, UTO OCIIAPUBAEMBIN TOBAPHBIN 3HAK BKJIIOYAET

M300paKeHHE y3HaBaeMOro rnepcoHaxka «YeOypaiikay ayaroBH3YalIbHBIX MPOW3BEICHUI:



«Kpokonun I'ena», «YebOypamkay, «lllanmoknsk», «YeOypamka UAET B IMIKOJIY»,
aBTOPCKOE IMpaBO Ha KOTOpoe BO3HMKIO paHee gathl (23.09.1998) mnpuoputera
OCIapruBaeMoro TOBapHOro 3HAKA.

Uto kacaeTcs JoBoJa mpaBooOiamatedas OTHOCUTEIBHO  TOTO, YTO
OCIIapUBaE€MbIii TOBApPHBII 3HAK COOTBETCTBYET JIMTEPATYPHOMY IMEPCOHAXKY MOBECTH
3.H. VYcnenckoro «Kpokonuin I'ena m ero apy3bsi», nuzganHodl B 1966 rony, panee
JaThl CO3JAaHUs ayauoBU3yalbHOro npousBeaeHus «Kpokonun ['ena» (B 1969 rony), To
CIEYET OTMETUTH CIEIYIOLIEE.

W3 mnpencraBieHHbIXx MaTepuasiioB [4] kosuierus ycmartpuBaer, uto O.H.
VYcneHckuid, ABISIETCS BIAAEIbLEM aBTOPCKHUX IMPAB HA JIMTEPATYPHOE MPOU3BEIICHUE
«Kpokoaun I'ena u ero apy3nsa» (ero TeKCT, HAMMEHOBAHUS MMEPCOHAXKEW M Ha3BaHUS
JUTEpaTypHOTO TMPOU3BEJCHUS), a TakKe Ha CIEHapuud K ayJuOBHU3YyalbHBIM
npousBeneHusM «Kpokoaun 'ena», «Uebypamikay, «llanoknsk», «HYeOypamka uaet B
HIKOJY» U XYyJA0KE€CTBEHHbIE 00pa3bl, BOIIEIINE B 3TH IPOU3BEICHUS .

IIpu sTom B snmreparypHoM npousBeneHun «Kpoxkoaun I'eHa u ero npysbs»,
aBTOpoM KoToporo sBisercs O.H.Vcmenckmit [4], nuTepaTypHBIH IepCOHaX
«YeOyparka» UMEeT CIeayIollee OMUCAaHHE: «...KTO K€ OH TaKoM: 3asi, colaka,
KOIIIKa, UJIK BOOOIIIe aBCTpaduickuil KeHrypy? ['maza y Hero Oompiine U KenTble, Kak
y ¢uinHa, rojJoBa — Kpyrias, 3ad4bsi, a XBOCT KOPOTKUH W MYIIUCTHIN, TAKOU, KaKOH
ObIBaeT OOBIYHO y MaJICHBKUX MEABEXKAT...». Takoe OMucaHWe MAaeT YUTATENI0 U
XYA0KHUKY IIMPOKHE BO3MOKHOCTH JIJis paHTa3UU U JTOMBICIUBaHUS 00pa3a.

B osr1oit cBa3u mepcoHax «YeOypaiika» JUTEpPaATypHOro MPOU3BEACHUS
«Kpokogun T'ena u ero apy3bsi» M mnepcoHax «YeOypamikay ayanoBU3yaIbHBIX
npomsBeneHnii «Kpokogun I'enay, «YeOypamkay, «lllanoxmsk», «YeOypamka uaét B
LIKOJIY» C TOYKH 3PEHUSI aBTOPCKOrO IpaBa SBISIIOTCA pa3HbIMH MEPCOHAXKAMU, TAK Kak
00Ja4at0T HECOBNAAAIOIIMMY MHANBUAYATU3UPYIOUIUMHU TPU3HAKAMM.

Crnenyer Take OTMETHUTh, UTO BIIAAEIbIIEM aBTOPCKOrO MpaBa Ha PUCOBAHHBIN
o0pa3 mepcoHaxa «YeOypamika» nureparypHoro npousseaeHus «Kpokoaun I'eHa u
ero apy3bs» sBisgercs B.A. Andeesckuii [4]. CormacHo n0oBogaM mpaBooOagaTens
HaJ[ CO3/IaHMeM 00pa3za KYKJIbI JIs criiekTakia «YeOypaika» paboTtana xymnoxHuna M.A.
CxkpunoBa-fAcunckas. [Ipu 5ToM nepcoHak CIIEHUYECKOTO MPOU3BEACHUS SBIISACTCS UHBIM

mo cBoeil ¢opme BhIpaXeHUsl MepcoHaxkeM. Haja oOGpa3om mepcoHaxka «YebOyparrka



ayIMoBU3yalbHBIX TpousBeneHu «Kpokomun ['ena», «YeOypamikay, «lllamokmisky,
«YelOypaiika uAET B MIKOIY», KaKk ObIJIO yKa3aHO BhIIIE, pad0Tal O0JIBIION KOJJIEKTUB
aBTOPOB.

C yd4eToM M3JIOKEHHOTO, MaTepuasbl Aejia He MOATBEPKIAI0T MPUHAIICKHOCTD
MpaBoo0IaaTENII0 HUCKIIYUTEIBHBIX aBTOPCKUX MpaB Ha TEPCOHAXH, KaK YacTH
ayauoBU3yanbHbIX mpousBeneHuit «Kpokomun ['ena», «YeOypamikay, «lllamokisky,
«YeOypaika uaET B MIKOIY».

N3noxxeHHOE BbIIIE MO3BOJSET KOJUIETUM TMPU3HATHh YTBEPKIACHHE JIMIA, MOJABIIErO
BO3PAXEHUE, O HECOOTBETCTBUM  OCIAPUBAEMOI0 TOBAPHOIO 3HAKA  IOJIOXKEHUSM,
NPEIYyCMOTPEHHBIM MYHKTOM 2 CTaTbU 7 3aKOHA, IPABOMEPHBIM.

AHaIU3 COOTBETCTBHUS OCITAPUBAEMOTr0 TOBAPHOTO 3HAKA TPEOOBAHUIM IMyHKTA 2
cTaThM 6 3aKOHA IOKa3a CIEayIoLIEe.

OcnapuBaeMblii  TOBAapHBIM 3HAK, TMPEACTABIAIOMUNA CO00M  M300pakeHHe
CKa30YHOTO >KMBOTHOTO, SIBIIsieTCS (haHTAa3WMHBIM, B CBS3M C 4YeM HE HECET B cede
uHQopMalKKU, JOXKHOW MJIM CHOCOOHOW BBOJHWTH MOTPEOUTENS B 3a0dyXKACHUE
OTHOCUTEJIILHO U3TOTOBUTEIISI TOBapa.

Bmecte ¢ Tem, cmocoOHOCTH 0O0O3HAYeHUS BBOJUTH MOTPEOUTENS B
3a07yXK/I€HUE MOKET BO3HUKHYThH B PE3yJbTaTe acCoIlMalli¥, B YACTHOCTH, C APYTUM
MPOU3BOJUTETIEM, OCHOBAHHOUN HA MPEAIIECTBYIOIIEM OIBITE.

Jlns BbIBOJIa O BO3HMKHOBEHHWM TaKOW accolMalud HEOoOXOAMMO Haludue
JI0Ka3aTEIbCTB, HE TOJBKO MOATBEPKIAAIOIIUX BBEACHUE B IPAXKIAHCKUM 000pOT TOBAPOB
MOJ CXOJHBIM OOO3HAUYEHHEM WHOTO TMPOU3BOAMUTENSA, HO H TOJTBEPXKICHUE
BO3HUKHOBEHHUS Y MOTpeOUTENEH acCOIMAaTUBHON CBSI3M MEXKIY CaMHUMH TOBapaMU U €ro
MPEIIECTBYIONIUM TPOU3BOIUTEIIEM.

Marepualibl BO3paK€HHsI HE COAEPKAT CBEACHUA O TOM, YTO JIMIIO, MOJaBIlee
BO3paXKEHUE, 10 JaThl MPUOPUTETA OCHApUBAEMON PETUCTPAIMU, JJIUTEILHO U UHTEHCUBHO
MCTOJIb30BAJI0 CXOTHOE 0003HAUEHHE B OTHOIIEHUH OCTIAPUBAEMbBIX TOBAPOB U YCIIYT.

Takum 00pa3oM, y KOJUIETMM OTCYTCTBYIOT OCHOBAHHS JUIs BBIBOAA O TOM, YTO Yy
POCCUICKOTO MOTPEOUTENIS JI0 JaThl IPUOPUTETA OCTIAPUBAEMOI'0 TOBAPHOI'O 3HAKA CJIOXKUIIACH

YCTOﬁqHBaﬂ dCCOMAaTHMBHAA CBA3b OCIIApHUBACMOI'O 0003HAUEHHS C JIMIIOM, IIOAABIIMM



BO3PAKEHUE, W, CIIEAOBATENIBHO, JOBOJ JIMIA, MOJABIIETO BO3PAKEHUE, O HECOOTBETCTBHUH
TOBAPHOTO 3HaKa MO CBUAETENBCTBY Nel 85948 myHkTy 2 cTarbu 6 3aKOHA HE JTOKa3aH.

B oTHomenuu pgoBoAa mMpaBooOJAAaTeNs OTHOCHTEIBHOTO MHOTOYHCICHHBIX
HapymeHuit B aesteabHocTd DI'VII «TTIO «Kunoctynus Coro3MyabTOUIBMY) CIAEAYET

OTMCTHUTD, 4YTO B KOMIICTCHIIUIO Pocnarenra He BXOJHUT IMPOBCPKA YKa3aHHBIX HapymeHI/Iﬁ.

YuuThIBas BBIIICU3I0KEHHOE, KOJUICTHUS TMPHILIA K BBIBOAY O HAJIHYUHU
OCHOBAHWU 111 NPUHATHS POociaTeHTOM CIIEAYIOIIETO PEIIEHUS:

YI0OBJIETBOPUTH Bo3paxkeHue, nocrynupinee 20.02.2018, npuzHath npeaocraBjieHue
NMpaBoBOii  OXpaHbl  TOBApPHOMY 3HaKy MO0  cBHJAeTeabcTBY  Nel85948

HeJdelCTBUTEJIbHbBIM MOJHOCTBIO.



