IIpunoxenue
K periennto denepaabHON CITyKObI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMoOTpeHHs X Bo3pakeHus [] 3asiBJIEHUS

Konnerust B mopsifike, yCTaHOBJICHHOM YacThIO YETBEPTOW [ 'paskaaHCKOTO KOJeKca
Poccuiickoii ®denepannu, BBeaeHHou B gneiictBue ¢ 1 suaps 2008 r. denepanbHbIM
3akoHOM OT 18 nekabpst 2006 r. Ne 32103, B penmakuuu PenepanbHOro 3akoHa OT
12.03.2014Ne 3503 «O BHECEHUM M3MEHEHHUU B 4YacTH MEPBYIO, BTOPYIO U YETBEPTYIO
['paxxnanckoro koxekca Poccuiickonn dexepanmu M OTAEIBHBIE 3aKOHOJATEIBHBIE AKTHI
Poccuiickoit ®enepannn» (manee - Komexc) um IlpaBmiamu momadu BO3paKEHUH WU
3asBJICHUA M WX paccMoTpeHmss B llamare mo TaTeHTHBIM CIOpaM, YTBEPKICHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE
roctuiun - Poccuiickoit depeparuun 08.05.2003 Ne 4520, paccMmoTpena BO3pakeHHE,
nocrynuBiiee 12.02.2019, nogannoe kommanumenr «DLG e.V.», I'epmanus (manee —
3asBUTEINb), HA pernieHue DenepanbHON CITYKOBI 110 MHTEIDICKTYIBHON COOCTBEHHOCTH O
MIPE0CTaBIEHUN MPABOBOM OXpaHbI 3HAKY IO MEXayHapoaHou peructparuu Ne 1342366
(mamee —pemenne PocnaTeHTa), mpy 3TOM YCTaHOBUIIA CIIEAYIONICE.

IIpaBoBass oxpana Ha Tepputopun Poccuiickon @enpepanuu  3HaKy 1O
MexayHapoaHoi peructpauun Ne 1342366, npousBegaeHHoit MexayHapoaHbiM  bropo
BOUC 22.02.2017c¢ xouBeHunoHubsiM npuoputrerom oT 19.10.2016na ums 3asBuTEN,
UCIIpalllBajiach B OTHOIIeHHH ToBapoB 16, ycayr 35, 41knaccoB MKTY, yka3zaHHBIX B
NepeYHe pEerucTpaIiy.

3Hak 1O MexIyHaponHoil peructpauuu Ne 1342366 npencraBisier coOoi

AGRI .
KOMOMHHpPOBAaHHOE 0003HAUCHUE TECHNICA B IIBETOBOM COYETAaHWUU «CHUHUH, 3CJICHBIH,
KPACHBIN, OCIIBIi».

Pemenne Pocmarenta ot 21.08.20180 mnpemocraBieHuM MNpaBOBOW OXpaHbl Ha
tepputopun Poccuiickoit denepannn 3HaKy 1Mo MexayHapoaHou peructparuu Ne 1342366
B OTHOIIeHHH ToBapoB 16 kimacca MKTY Obuto 0OCHOBaHO Ha MPEIBAPUTEIILHOM OTKa3e OT

19.12.2017p0B0oABI KOTOPOTO CBEJEHBI K CIAEAYIOIIEMY:



- 3HaK MO0 MexayHapoaHou peructpauun Ne 1342366HE COOTBETCTBYET TpeOOBAHUSIM,
yCTaHOBJICHHBIM ITyHKTOM 6 (2) ctathut 1483Ko/ekca B OTHOIIICHHH 3asBICHHBIX yCIyT 35,
41 xmaccoB MKTYVY:

- 3HaKy N0 MeXayHapomHoi peructpamuu Ne 1342366 [1] mpoTHUBOMOCTaBICH 3HAK

o MexayHapoaHou peructpanuu Ne 663910 KoOHBEHIIMOHHBINA MPUOPUTET
ot 26.02.1996 dpox aeiictBus peructpanuu npoaiex no 23.08.2026) [2]IIpaBoBast oxpaHa
3HaKy [2] mpenocTaBiena panee Ha ums: «Koelnmesse GmbH», Messeplatz 1 50679 Kaln,
['epmanus B OTHOLIEHUH OAHOPOIHBIX ycayr 35, 41kmaccoB MKTY.

B ®epepanpHyto cayx0y 1O MHTEIUIEKTYalbHOM COOCTBEHHOCTH MOCTYIHIIO
12.02.2019 Bo3pakeHue, B KOTOPOM 3asiBUTEJIb BBIPA3WJl HECOIJIaCHe C peIICHHEM

Pocnarenta ot 21.08.2018/[0oB0bI BO3paXKEHUSI CBOAATCS K CICAYIOIIEMY:

- 3agBHTENEM OBLIO TIONYyYeHO THCHMEHHOE COrjlache OT  IpaBooOIamaTens
IPOTUBOIOCTABJICHHOTO 3HaKa IO MeXayHapoaHod peructpammu Ne 663910 [2] Ha
IPEOCTaBIIEHUE MPABOBOM OXpaHbl 3HAKY MO MexayHapoAHou peructpanuu Ne 1342366
[1] Ha Teppuropun Poccuiickoii @emepaliuu B OTHOIIEHUH BCeX 3asBIICHHBIX yeiryr 35u 41

kitaccoB MKTYVY;

- cpaBuuBaeMblie 3Haku [1] u [2] umeror doneTHUeckue, rpadUUECKUe U CEMAHTUYCCKUE

pasindus, KOTOPBIC BIUAIOT HA X BOCIIPUATHUC HOTpC6I/ITCJ'I}IMI/I;

- 3asBUTEIb U MPABOOOJIAIATENb MPOTUBOIIOCTABICHHOTO 3HaKa [2] COBMECTHO OpPraHu3yoT
BeIcTaBKYy «Amiga FoodTec».Ykazanue Ha TO, YTO Ha3BaHHBIE KOMIIAHWUH SIBISIOTCS
napTHepaMu, CoJepx uTcsa B Tekcre BeimanHoro «Koelnmesse GmbH*,epmanus cormacust
Ha TpeJ0CTaBIECHUE MPAaBOBOI OXpaHbI 3HAKY MO MEXAyHapoaHou peructpammu Ne 1342366
[1]. JanHOE OOCTOSTENBCTBO MOXKET CIIOCOOCTBOBATH IMPENOTBPALICHUIO BO3MOXKHOCTH

BBCACHU A HOTpe6I/ITeJI$I B 3a6ny>1<z[eHHe OTHOCHUTCIIbHO TOBAapa UJIN €ro U3roOTOBUTCIIA.

B Bo3paxeHuu wusnoxkeHa npockda 00 u3MEeHeHuMu peweHus PocnareHta u
NPeOCTaBICHUH TPABOBOM OXpaHbl Ha Tepputopun Poccuiickoit @enepanun 3Haky [1] B
OTHOIIIEHUU BCEX 3asBIECHHBIX TOBapoB 16 m ycayr 35, 41lkmaccoB MKTYVY, ykazaHHbIX B

NepevyHe perucTpaluu.



K Bospaxkenuto, mnocrynuBmemy 12.02.2019, Obuti nOpHIIOKEHBI  CIEIYIOIINE

MaTepuabl:

- KONHUS THCHhMAa-COTJIaCHsi B OTHOIICHMM 3HaKa M0 MEXIYHAPOIHOW PETrUCTpaliu
Ne 1342366c nepeBoioM Ha pyCCKUH sA3bIK — [3];
- KONMHsI TIMChbMA-COTJacWsl B OTHONICHHHM 3HAaKa 110 MEXIYHAPOJHON perucTparuu

Ne 1357598 nepeBooM Ha pyccKkuii s3bIK — [4].

Ha 3acenanum xomneruu oT 3asBUTENSI K MaTepuaiaM jiena Obul MpUOOIIeH OPUTHHAT

corjiacus OT MpaBooOIIaaTelIs MPOTUBOIIOCTABICHHOIO 3HaKa [2] - [5].

W3yunB wmarepuanbl Jelia, BBICIYIIAB YYaCTBYIONIUX JIMIl TPH PACCMOTPECHHUH
Bo3paxeHnus, mnoctymuBiiero 12.02.2019, kommerus cuutaeT OBOABI BO3PAKCHUS

yOe TUTEIbHBIMU.

C yueroM garel KOHBeHHHMOHHOTO Tnpuoputera (19.10.2016) 3nHaka 1o
MexyHapoaHou peructpanun Ne 1342366mpaBoBas 6aza it OLICHKH OXPaHOCIIOCOOHOCTH
3Haka [1] Bxmouaer B ceOs Komexc u IlpaBuia cocraBieHus, MOJAYU M PACCMOTPCHUS
JOKyMEHTOB, SIBJISIOIIMXCS OCHOBAaHUEM JIJIsl COBEPILIECHUS IOPUANIECKH 3HAYUMBIX JICHCTBHIA 1O
rOCY/IapCTBEHHON PETMCTpallMi TOBApHBIX 3HAKOB, 3HAKOB OOCITY>KMBaHMSA, KOJIIEKTUBHBIX
3HAKOB, YTBEPKIACHHbBIC MPHUKA30M MHUHUCTEPCTBA IKOHOMUYECKOTO pa3BUTHUs Poccuiickoi
®enepatmn ot 20.07.2015Ne 482, 3apeructpupoBaHHbBIM B MUHHCTEPCTBE OCTUIIUU
Poccuiickoit ®enepannu 18.08.2015per. Noe 38572,u BBenennnie B aeiicteue 31.08.2015

(manee — ITpaBuia).

B cootBercTtBuM ¢ moanyHkToMm 2 myHkTa 6 ctathu 1483 Komekca He MOTyT OBITh
3apETUCTPUPOBAHbl B KA4ye€CTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXKICCTBEHHBIC WIIU
CXOAHBIE 70 CTEMEHM CMEUICHHs] C TOBAapHBIMH 3HAKAMU JPYTUX JIML, OXPaHSIEMbIMU B
Poccuiickoit ®enepannu, B TOM 4YHCIE€ B COOTBETCTBUM C MEXIYHAPOJIHBIM JIOTOBOPOM
Poccuiickoit denepannu, B OTHOIIEHUN OJAHOPOIHBIX TOBAPOB U UMEIOIIUMU 0oJiee paHHUN
PUOPUTET.

Peructpamusi B KayecTBE TOBAPHOI'O 3HAaKa B OTHOIICHUM OJHOPOJHBIX TOBApOB
0003Ha4YeHHsI, CXOAHOTO JO CTEMEeHM CMEIICHHS C KaKUM-THOO M3 TOBAapHBIX 3HAKOB,

YKa3aHHBIX B HACTOSAIICM ITIYHKTC, AOIYCKACTCS TOJIBKO C COIJIaCHs HpaBOO6Ha,Z[aTCJI}I Ipu



YCIIOBUH, YTO TaKas PETUCTPAIUS HE MOXKET SBUTHCS MPUYMHON BBEICHUS B 3a0IyKIEeHHE
noTpebutens. Cormacue HE MOXKET OBITh OTO3BaHO MpaBoobOyamgaTeneM. Ab3ar 5 myHkTa
6 cratbu 1483Kopekca, myHKT 46 [IpaBut.

CornacHo TpeboBanusm myHkTa 41 [IpaBun 0603HaYEHUE CUUTACTCS TOXKIECTBEHHBIM
C ApyruM o00o3HaueHHeM (TOBapHBIM 3HAKOM), €CJIM OHO COBIIAJAacT C HHUM BO BCEX
aneMeHTax. (OO0O3HAUEHUE CUUTACTCS CXOMHBIM JO CTENeHH CMENICHHS C JApYyTruM
o0o3HaYeHHEM (TOBapHBIM 3HAKOM), €CJIM OHO aCCOITMUPYETCS C HUM B IIEJIOM, HECMOTPS Ha
UX OTAeNbHbIE OTIMYHs. CxoncTBO 0003HAYCHMIA IS OTACIBHBIX BHJIOB O0O3HAUCHUU

OTIpeIeTISIETCS C yueToM TpeOoBaHui MyHKTOB 42-44nacrosmumx [Ipasui.

B coorBerctBuu ¢ mnyHktom 44 [lpaBun KOMOWHUpPOBaHHBIE O00O03HAYCHUS
CPaBHUBAIOTCS ¢ KOMOWHHUPOBAaHHBIMH OOO3HAYCHHSAMH M C TEMHU BHUIAAMH O0O3HAYCHHIH,
KOTOPBIE BXOJIAT B COCTaB MIPOBEPSIEMOT0 KOMOMHHPOBAHHOTO 0003HAUCHHUS KaK AJIEMEHTHI.

[Ipu ompeneneHUM CXOACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUH HCIOJIB3YHOTCS
NpU3HAKH, yKa3aHHble B myHKTaXx 42 m 43 Hactosmux [IpaBuii, a Takke HCCICTyeTCs
3HAYMMOCTh IIOJIOJKEHHUS, 3aHMMAaeMOIr0 TOXKJIECTBEHHBIM MM CXOJHBIM D3JIEMEHTOM B
3asgBJIEHHOM 0003HAYEHHH.

B coorBerctBum ¢ mnynkrom 43 IlpaBun wu3o0pasuTenbHble 0003HAYEHUS
CPaBHUBAIOTCS ¢ N300pA3UTEIILHBIMU, 00BEMHBIMA M KOMOWHUPOBAHHBIMU 0003HAYCHUSIMH,
B KOMIIO3UIIUU KOTOPBIX BXOJAT M300pa3HTENIbHbIE WM 00BEMHBIE 3eMEHTBhI. CXOICTBO
M300pa3uTeIbHBIX 0003HAUYCHUN OTIPEIETISIETCS Ha OCHOBAHUH CIICTYIOIINX MPU3HAKOB!

1) BHemnHss Gopma;

2) HAJIMYIKE WK OTCYTCTBHE CUMMETPHHU;

3) CMBICIIOBOE 3HAYCHUE,

4) BUJ ¥ XapakTep N300pakKeHui (HaTypaIuCTUYCCKOE, CTUIN30BAHHOE, KApUKATyPHOE
¥ TOMY IT0I00HOE);

5) coueTaHue 1BETOB M TOHOB.

[Ipu3Haku, yKa3aHHBIE B HACTOSIIEM IIYHKTE, YYUTHIBAIOTCS KakK KaXIbld B

OTACIBbHOCTH, TaK U B PA3JIMYHbIX COUCTAHUAX.



B cootBercTBumM ¢ myHkToM 45 [IpaBui mpu yCTaHOBIEHUH OJHOPOJHOCTH TOBAapOB
OTIpeNIeIsAeTCS ~ NMPUHIMIIAATbHAS ~ BO3MOXXHOCTh  BO3HUKHOBEHHS y  NOTpeOUTENs
MPEJICTABICHUS O PUHAJICKHOCTH ITHX TOBAPOB OJJHOMY H3TOTOBHUTEITIO.

[Ipm sTOM mHpUHUMAIOTCS BO BHUMAaHUE POJ, BHJ TOBApPOB, UX MOTPEOUTEIHCKUE
CBOMCTBA, (PYHKIIMOHAIBHOE HA3HAYEHWE, BUJ MaTepHaia, U3 KOTOPOTO OHU H3TOTOBJICHBI
U T.1.

B cootBercTtBUM ¢ myHkToM 46 [IpaBun coriacue mpaBooOiamaTens COCTaBISIETCS B
MUCHPMEHHOW MPOM3BOJILHON (hOpME M TPENCTABISCTCS B MOAJIMHHUKE IS MPUOOIICHUS K
JIOKyMEHTaM 3asiBKU. B 9TOM ke MyHKTe yKa3aHbl CBEACHUS, HAUTNYNE KOTOPBIX MMPOBEPSIETCS
IPY PaCCMOTPEHHUH MHChMa-COTJIACHS.

3Hak 1Mo MexayHaponHou peructpaiuun Ne 1342366 [1] npencrasisier coOoii

AGRI @
TECHN|CA _

KOMOWHUPOBaHHOE 0003HAYCHUE o [IpenocraBneHre mTPaBOBON OXpaHbI
3HaKy [1] Ha TeppuTopuu Poccuiickoii demepariuy HCIpaAIIMBACTCS B OTHOIIIGHUH TOBApOB
16, ycayr 35, 41 knaccoB MKTY, yka3aHHbIX B IepeyHE PETrUCTpalli, B I[BETOBOM
COYETAHUU: «CUHUH, 3€JICHBIN, KPACHBIN, OCIBII».

B orHOmeHnn HecooTBeTcTBUs 3Haka [1] TpeOboBanmsm myHkTa 6 (2) crathum 1483

Koekca koserust orMeqaeT ClieIyrolee.

B 3akmrodyeHum 1o pe3yiibTaraM 3KCICPTU3bI B KAYCCTBC IPOTHUBOIIOCTABICHHA OBLI

yKa3zaH KOMOWHHMPOBAHHBIA 3HAK 0 MEXIYHAPOJTHOW PETUCTPAIHH
Ne 663910, xonBeHmonHblid Tpuoputer 0T 26.02.1996 dpok HEHCTBUS perucTparuu
npomien g0 23.08.2026) [2]IIpaBoBast oxpaHa 3HaKy [2] mpemocraBiecHa Ha TEPPUTOPUHU
Poccuiickoit ®enepanuu, B ToM 4yucie B oTHomeHuu ycayr 35, 41 kmaccoB MKTYVY,
yKa3aHHBIX B NIEPEYHE PETUCTPAIIHH.

[Tpu ananuze MaTepualioB Jena KOJUlernedl ObUTM YYTEHbI 0OCTOSITENIbCTBA, KOTOPHIE
SIBIISTFOTCSI OCHOBAHUEM JTSI YIOBJICTBOPEHUS BO3PAKCHUSI.

K JaHHBbIM 00CTOSTEIILCTBAM OTHOCHUTCsA TO, qTo Inp aBOO6J'IaI[ aTclib

IIPOTUBOIOCTABJICHHOTO 3Haka [2] B mmchMe ganm  0Oe30T3bpIBHOE corjlacue [5] Ha



IpeI0CTaBlICHHE MPaBOBOM oXpaHbl 3HaKy [1] Ha Tepputopum Poccuiickoii denepaiuu B

OTHOIIICHUH BCEX 3asBICHHBIX ycuyT 35, 41kinaccoB MKTY.

@B

TOKJECTBEHHBI, UMEIOT Pa3InyMs BU3yaJbHOTO XapakTepa, OykBeHHbIE dneMeHThl «DLG»

CpaBHHBaeMbI€ DJIEMEHTHI . 3Haka [1] u 3Haka [2] He
BBITIOJTHEHBI B Pa3HBIX [[BETOBBIX COUETAHUSIX U 00JIAAI0T HE3HAYUTEILHBIMHA pa3MepamMu B
npocTpaHCcTBax 3HaKoB. KpoMe Toro, cpaBHMBaeMble 3HakH [1] u [2] BKIIIOUAIOT pa3anyHbIC
10 COCTaBy IJACHBIX M COTJIACHBIX 3BYKOB cioBecHbIe 3nemMeHThl «/AGRI TECHNICA THE
WORLD’S NO.» [1] u «/ANUGA FOOD TEC» [2],3aHuMaroiue JOMHHUPYIOIICE
MOJIOKEHHUE U CIOCOOCTBYIOMME (hOPMHUPOBAHUIO PA3HOTO 3PUTEIHLHOTO BrieuatieHus. [Ipu
ATOM CJIOBECHBIE DJIEMEHTHI aKIIEHTUPYIOT Ha ce0e¢ BHUMAaHHUE MOTPEOUTEIICH.

Hcxons w3 mpuBeneHHbIX B ab3are 5 nmyHkra 6 cratbu 1483 Kojekca monoKeHwHi,
perucTpanys TOBApHOTO 3HAKA, CXOIHOTO JI0 CTETICHH CMEIICHUS C TTPOTHBOIIOCTABICHHBIMU
TOBapHBIMH 3HAKaMH, JOIMYCKAETCS MPH HAJIMYWU COTJIACHS WX IMPaBOOOIAIaTeNss B TOM
ciIydae, eCiIi perucTpalys He criocoOHa BBECTH MOTpeOUTeNs B 320y xaeHne. B 3Toif cBs3n
HEO0OXOMMO OTMETHUTH CJICTYIOIIEE.

Kak crieayet u3 cornacus [5], a Takke U3 BBICTYIJICHHS 3asBUTEIIS, TPABOOOIAIaTEIh
IIPOTUBOIIOCTABJICHHOTO 3HAKa [2] ¥ 3asBHUTEb SIBISTFOTCS ITAPTHEPAMHU.

B cern HurepHer mnpencraBiieHa uH(pOpmanus, coryiacHo kotopor «Koelnmesse
GmbH>» sBasiercss opranuszaropom BbicTaBku «Anuga FoodTec» kpymueriiieir B Mupe
BBICTAaBKM TIHMIIEBOH TMPOMBINUICHHOCTH). [lpm 3TOM B myOJIMKAIMd OTMEYaeTcs, 4YTO
«BpicTaBky Anuga FoodTeopranmsyer Koelnmesse GmbHosmectHo ¢ 'epmanckum
celIbcKoXo3sicTBeHHBIM obmectBoM» (Deutsche Landwirtschafts-Gesellschaft — DLG)»
(cMm., HanpuMep, https://itftoodonlineblog.com/2015/02/24/anugafie@).  Taxxe
orMmeuaeTcsi, u4Tto Hemenkoe cenbckoxossiictBenHoe o6miectBo (DLG) BeicTymaer
npodeccuoHaTbHBIM OTpAaCIEBBIM CIIOHCOPOM BBICTAaBKH (cwm.
http://www.foodmarket.spb.ru/current.php?article6@pb

Takum 00pa3zoM, MMEMOIIHECSs MaTepHaabl MO COBOKYIMHOCTH CBUIETEIBLCTBYIOT 00

OTCYTCTBUHU BO3MOKHOCTH BBCACHUIA HOTpe6I/IT€JI$I B 336J’Iy>KI[eHI/Ie OTHOCHUTCIIbHO JIMIIA,



OKa3bIBAIOIIETO YCIYTH, B OTHOIIEHUH KOTOPBIX UCIIPAIIMBAETCS TPEIOCTABIEHUE TPABOBOM
oxpaHbl 3HaKy [1] Ha TeppuTopun Poccuiickoit denepanun.

Hanmuume cormacusi [5] ot mpaBooOiamaTenss MPOTUBOIOCTABJIEHHOIO 3Haka [2],
BO3MOXKHOCTh IPEIOCTABICHUSI KOTOPOTO MPEeIyCMOTPEHA MOJOKEHUsIMH ab3ama 5 myHKTa
6 crateu 1483 Kogekca, mpu OTCYTCTBUM BBEACHUSA TMOTpeOUTENs B 3a0iyXIEHUE,
MO3BOJISIET KOJUIETMU CHSTh YKa3aHHOE MPOTHUBOIOCTABIEHUE U MPEIOCTAaBUTH MPABOBYIO
oxpany 3Haky [1] Ha Teppuropum Poccuiickoii denepanuy B OTHOIIEHHH BCEX TOBAapOB
16, Bcex ycnyr 35, 41knaccoB MKTY, yka3aHHBIX B IEpeUHE.

[IpuHrMasi BO BHUMaHHE BCE BBIIICU3JIOKEHHOE, KOJJIETHUS MPUILIA K BBIBOLY O
HAJIMYUU OCHOBAHMH JIJIsl MPUHATUS PocriaTeHTOM CIeAyIONIero perieHms
YAOBJIETBOPUTH Bo3pa:xenue, mnocrynuBmee 12.02.2019, oTrmMeHUTH penieHue
Pocnatenta ot 21.08.2018 m mnpenoctaBUTh NPABOBYI0 OXPaHy Ha TePpPUTOPUH
Poccuiickoii ®enepauuu 3HAKY 10 MeKIYHaApPoaHOW peructpamum Ne 1342366 B

OTHOIIIEHUM Bcex ToBapoB 16, ycayr 35, 41 kaaccoB MKTY.



