[Ipunoxenue
K pemreHnto ®enepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOM COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickoit @enepannu, BBeAeHHOW B neiictBue ¢ 1 sHBapsa 2008 r. deaepaibHbIM
3akoHOM OT 18 mekabps 2006 1. Ne321-®d3 (manee - Kogekc), u IlpaBmrammu
pPacCMOTpEHUsI W pa3pelieHus ¢eaepaqbHbIM OPraHOM HCHOJHUTEIBLHOM BJIACTH IO
MHTEJUIEKTYyallbHOM  COOCTBEHHOCTH  CHOPOB B QJMUHUCTPATUBHOM  TOPSJIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKU U BhICIIEro oopasoBanusi Poccuiickoi
@enepanu 1 MuHHCTEPCTBA 3KOHOMUUYECKOIro pas3Butus Poccuiickor denepanuu ot
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHHUCTEpCTBE IOCTUIIMU Poccuiickoit
Oenepanuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
ITIC), paccmoTpena Bo3paxkenue, nocrymnusiiee 27.12.2024, momannoe OO0 «Dit bu
JIlxu @apma PYCy», MockBa (nanee — 3asiBuTenNb), Ha peienne denepanbHOi  CITyKObI
M0 WHTEIUICKTyaJIbHOW CcoOCTBeHHOCTH (nmamee — PocmateHT) 00 oOTKase B
rocyJapCTBEHHOM perucTpanuu ToBapHoro 3Haka mo 3asBke Ne2023805080, mpu stom

YCTAaHOBJICHO CJIICOYIOIICC.

CnoBecHoe 00O03HauUCHHE «AprOBepOH» no 3asBke Ne2023805080 c
natoit moctymienus ot 30.10.2023 3asBneHO HA PETUCTPAIMIO B KaueCTBE TOBAPHOTO
3HaKa B oTHoweHuH ToBapoB 05 kiacca MKTY, ykazaHHBIX B IepeyHe 3asBKH.

Pocnatentom Obuto mnpunsto pemenue oT 05.09.2024 006 orkaze B
rOCyJapCTBEHHOM perucTpaliui ToBapHOTO 3Haka 1o 3asBke Ne2023805080.
OcHoBaHMeM [UIsl TPUHATUS pEIICHUS SBUJIOCH 3aKIIOYEHHE 110 pe3yJbTaTam
OKCIIEPTHU3BI, COTTACHO KOTOPOMY 3HAaK HE COOTBETCTBYET TPEOOBAHMIM MyHKTA 6 CTaThU
1483 Konekca.

3aKiIr0ueHre MOTHBUPOBAHO TE€M, UTO 3asBIIEHHOE 0003HAUEHUE CXOIHO JI0 CTEIIEHU
CMEILIEHHsI C paHee 3aperuCTPUPOBAHHBIMU Ha MMs APYroro juna (KommaHuu D000TT

[Iponakrc Onepeiimiae Al', I1IBelinapusi) TOBapHBIMU 3HAKAMU:



- C TOBapHBIM 3HAKOM «APTB"POH» (mo cBugetenbcTBy Ne683419 ¢
npuoputeroM ot 17.11.2017) B otHOmeHun toBapoB 05 kmacca MKTY, omHOpOIHBIX

3asiBJIcHHBIM ToBapam 05 kimacca MKTY [1];

- C TOBApHBIM 3HAKOM «ARTVIRON » (mo cBumerenbcTBy Ne665628 c
npuoputetoM ot 17.11.2017) B otHomenuu toBapoB 05 kinacca MKTY, omHOpoaHBIX
3asBiIeHHBIM ToBapam 05 kimacca MKTY [2].

B BO3pakeHNM, OCTYNUBIIEM B (eIepaTbHBIN OpraH UCTIOJTHUTEIHLHOU BJIACTH T10
MHTEJUICKTyallbHOM coOcTBeHHOCTH 27.12.2024, 3asBUTENb BBIpAXKAET HECOTJIACHE C
pemennem Pocnatenta ot 05.09.2024, moBoaBI KOTOPOTO CBOASTCS K CIACAYIOMEMY:

- 3asgBUTEJIEM OBLIO TOJIYYEHO MHChMO-COIVIACHE HAa PErHCTPAIMI0 3asBJICHHOTO
o0o3HaueHus B OTHomeHHH Bcex ToBapoB 05 kmacca MKTY ot mpaBoobnamarens
MPOTHBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB [1, 2] (mpunoxkenue Nel);

- 3ajiABUTCIIb o6pamaeT BHHUMAaHHUC KOJUICTMM Ha TO, YTO OH MABJIICTCA

mpaBoo0JIagaTesieM TOBAPHOTO 3HAKA «Artroveron» 1o cBujierenbeTBy No768409.

Ha ocHOBaHMM BBINICU3IOKEHHOTO, 3asBHUTENb IPOCHT OTMEHUTH PEIICHUE
Pocnarenta ot 05.09.2024 w mnpuHsATH pelnieHWE O TOCYAAPCTBEHHOW pErucTpalvu
3asiBJICHHOTO 0003HAYEHHUS B KQ4€CTBE TOBAPHOTO 3HAKa B OTHOIICHUH BCEX 3asBICHHBIX
toBapoB 05 kmacca MKTY.

3asButeneM Ha 3acenanuu kojuternuu 20.02.2025 ObUT TpEeACTaBICH OpPUTHHAI
MUChbMa-COTJIaCHs OT MPaBOOOJIaIaTelIs MPOTUBOIIOCTABIICHHBIX TOBAPHBIX 3HAKOB [1, 2]
(mputosxkenue Nel).

N3yunuB Marepuanbl fena W 3aciyliaB YYaCTHHKOB PAacCMOTPEHHUS BO3PaKCHUS,
KOJUIETHs YCTaHOBUMIIA CIIEYIOIIEE.

C yuerom nater (30.10.2023) noctymnenus 3asBku Ne2023805080 mpaBoBasi 6a3a
JUTSL  OLIEHKH OXPaHOCTIOCOOHOCTH 3asiBICHHOTO OOO3HAUCHHS BKIIOYaeT B ce0s
ynoMmsaHyThIH Beiie Komekc u IlpaBuiia cocraBiieHUs, MOJaYl U PACCMOTPCHUS 3asBKH
Ha PETUCTPAIMI0O TOBAPHOTO 3HAKa W 3HAKAa OOCIY)KMBaHUS, YTBEPKICHHBIE MPHUKA30M
Munskonompassutusi Poccun ot 20.07.2015 roma Ne482, BcTynuBmIME B CHITY

31.08.2015 (manee - [IpaBuna).



B cootBerctBUuM ¢ mnyHkromM 6 crathu 1483 Komekca He MOryT OBIThH
3apEruCTPUPOBAHbl B Kauye€CTBE TOBAPHBIX 3HAKOB O0O3HAYEHHUS, TOXKIECTBEHHBIE WIIN
CXOJHBIE 1O CTENEHHM CMEIICHUs C TOBAapHBIMM 3HAKaMH APYTUX JIHUI, OXPAHSIEMbIMHU B
Poccniickonn denepanyu, B TOM YUCIE B COOTBETCTBUM C MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickoit ®denepannu, B OTHOLIEHUM OJHOPOAHBIX TOBApOB M HMMEIOIIMMU OoJiee
paHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBun 0003HaY€HNE CUUTAETCS TOKIECTBEHHBIM C
ApyrUM 0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJaeT C HUM BO BCEX
aneMeHTax. OOO3HAYEHUE CUYUTAETCS CXOOHBIM JIO CTENEHU CMELIEHUS C JAPYTUM
0003HauYeHNEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OT/AeIbHbIEC OTINYMsL. CX0/ACTBO 0003HAUECHUH I OTAEIBHBIX BUAOB 0003HAYEHUM
ONpeaeNsieTcs C y4eToM TpeOoBaHUil MyHKTOB 42-44 HacTtosiux [TpaBuin.

B cootBercTBUU ¢ myHKTOM 42 [IpaBuit cioBecHble 0003HAYEHUS CPABHUBAIOTCS CO
CJIOBECHBIMH 0003HAUEHUSIMU U C KOMOMHUPOBAHHBIMU 0003HAYEHUSIMH, B KOMIIO3UIINU
KOTOPBIX BXOJST CIIOBECHBIE AIIEMEHTBHI.

CX0JICTBO CIIOBECHBIX 0003HAUYCHU OIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaguueckuM (BU3yaabHbIM) U CMBICIIOBBIM (CEMAaHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO ONPEIEISAETCS HAa OCHOBAaHUM CIENYIOIIUX IPHU3HAKOB:
Halnuuue OJM3KUX U COBMAJAOLIMX 3BYKOB B CPaBHHMBAEMbIX 0003HAUEHMSIX; OJIM30CTh
3BYKOB, COCTaBJISIOIIMX  OOO3HAUEHHUs; PACMHOJOKEHHE  OJM3KUX 3BYKOB U
3BYKOCOYETAHUN MO OTHOIIECHHIO JAPYT K APYTY; HaJU4HMe COBIAJAIOIIMX CJIOrOB M MX
pPacIoJioKeHHe; YUCIIO CIOr0B B 0003HAYEHHSIX; MECTO COBIAIAIOIINX 3BYKOCOUETAaHUH B
coctaBe 00O3HAUYCHMI; OJM30CTH COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COIJIACHBIX;
XapakTep COBIMAJAIONIMX 4YacTed 0003HAYeHWI; BXOXJACHHE OJHOTO O00O3HAYCHUS B
ApYroe; yiapeHue,

2) rpaduuecKkoe CXOJICTBO OMNPEIENICTCS Ha OCHOBAHUU CIEAYIOUINX MPU3HAKOB:
oOliee 3puUTENbHOE BIeYaTIIeHHWe;, BUJ mpudTa; Tpaduueckoe HAMUCaHHUE C YYETOM
xapakTepa OyKB (HampuMmep, Me4aTHbIe WM MUChbMEHHBIE, 3arjlaBHbIe WU CTPOYHBIC);
pacrnojoxeHue OyKB MO OTHOIICHHUIO JPYr K Jpyry; aidaBuT, OyKBaMH KOTOPOTO

HaAITMCaHO CJIOBO, IIBET WJIHN IBETOBOC COUYCTAHUC,



3) CMBICIIOBOE CXOACTBO OIPENENSAETCS HA OCHOBAHHMM CIEAYIOIIMX NMPHU3HAKOB:
nojiobue 3aJ0KEHHBIX B OOO3HAYCHHUAX TMOHATUH, HIeH (B YaCTHOCTH, COBIAJCHHUE
3HauYeHHUS OOO3HAYEHUW B pa3HBIX A3bIKAX); COBMAJCHHE OJHOTO U3 DIJIEMEHTOB
0003HAaUEHU, Ha KOTOPBIA NAJAeT JIOTUYECKOE YJIape€HUe M KOTOPBIA HUMEeT
CaMOCTOSTENIbHOE 3HAYE€HHE, IPOTHUBOIOJIOXKHOCTh 3aJI0KEHHBIX B 0003HAUEHHUSIX
MOHSATHM, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOAIIEM ITyHKTE, YYWTBHIBAIOTCS KaK KaXIbld B
OTJEJIBHOCTH, TAK U B PA3JIMYHBIX COUECTAHUSX.

B coorBerctBun ¢ myHKTOM 45 IlpaBun mpu yCTaHOBIEHWH OJHOPOIHOCTH
TOBapOB ONpPEAENSIETCS NPUHIMIHAIbHAS BO3MOXHOCTh BOZHUKHOBEHHS y MOTPEOUTENS
IIPEACTABIICHUS] O IPUHAJIEKHOCTH 3TUX TOBAPOB OJTHOMY U3TOTOBUTEIIIO.

[Ipy 3TOM NpUHUMAIOTCA BO BHUMAHHE POJ, BHUJl TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBa, (YHKIMOHAJIBPHOE Ha3HA4YeHHWE, BHUJ MaTepuaiga, U3 KOTOPOro OHH
U3TOTOBJIEHBI, B3aUMOJIONOIHAEMOCTh MO0 B3aUMO3aMEHSIEMOCTh TOBApPOB, YCIOBUS U
KaHaJdbl MX peanu3anuu (o0liee MEeCcTO MPOJaKH, MpoJa)ka uyepe3 PO3HUYHYIO JHOO0
OTITOBYIO CETh), KPYT MOTpeOUTENEH U Ipyrue Npu3HaKH.

BbiBogz 00 OJHOPOAHOCTH TOBApOB JelaeTcd MO pe3yibTaTaM —aHalu3a
IIEPEYHCIICHHBIX IPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAPBI WIH YCIyTH
[0 TMPUYUHE MX MPUPOAbl UM HA3HAYEHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).

3asiBIEHHOE  00O3HAYeHUE «AprOBepOH» ABJISIETCA  CJIOBECHBIM,
BBITIOJIHEHHBIM CTAHJAPTHBIM IIPU(TOM, 3arjJaBHONM M CTPOUYHBIMU OYyKBaMH PYCCKOIO
andasura. IlpaBoBas oxpaHa H3HAYAIBLHO HCHpALIMBaNach B OTHOLIEHHMH ToBapoB 05
kiacca MKTYVY.

Kak 6pu10 ykazaHo Bellle, peuieHue PocnareHta o0 oTka3ze B rocyJ1apCTBEHHOMH
perucTpaliid TOBAapHOTO 3HAKa B OTHOIIEHWM BCEX 3asBICHHbIX ToBapoB 05 kiacca

MKTY ocHOBaHO Ha HAJTMYUH CXOIHBIX JO CTEIICHU CMEIICHUS TOBAPHBIX 3HAKOB [1-2].



HpOTI/IBOHOCTaBHeHHBIe TOBAPHBIC 3HAKU «APTB”POH», «ARTVIRON»

no cBuerenbcTBam NeNe683419 [1], 665628 [2] npunaanexat oqHOMY JTUIY (KOMITAHUU
26601t IIpomakrc Omepeitinc Al, I[lIBeinapus), mpeacTaBisitoT co0Oil CIOBECHBIC
0003HAaYCHHS, BBHIIIOJHEHHBIC KUPHBIMH IIPU(TAaMH, 3arIaBHBIMH OYKBaMHU PYCCKOTO H
JaTUHCKOTO an(aBUTOB, COOTBETCTBEHHO. IIpaBoBas oxpaHa WpENOCTaBlICHA B
otHouieHuH ToBapoB 05 kimacca MKTY.

[Ipun ananuse MaTepuanaoB Jeja KoJUleTHeH ObUIM BBISBICHBI OOCTOSITENHCTBA,
KOTOpBIE HE MOTJIM OBITh YYTEHBI ITPU MOATOTOBKE 3aKIFOUEHUS IKCIIEPTU3BI.

K yka3zaHHBIM 0OOCTOSTENBCTBAM OTHOCUTCSI TO, YTO 3asBUTEJIEM Ha 3acedaHUU
kosuterun 20.02.2025 ObLIO IMPEnCTaBlI€HO MHUCbMEHHOE COTJIacue OT MpaBooOJagaTess

MPOTUBOMOCTABJIICHHBIX TOBapHbIX 3HAaKOB 10 NeNe683419 [1], 665628 [2] mus

ApPTpPOBEPOH

MIPE0CTaBICHUS MMPABOBOM OXPaHbI CIOBECHOMY 0003HAYEHHUIO «
M Ha €ro MCIIOJb30BaHHE B KauyeCTBE TOBApPHOTO 3HAKa Ha TeppuTopuu Poccuiickoit
denepaniin B OTHONIEHWW BCeX HcHpammBaeMbix ToBapoB 05 xkmacca MKTY
(mputoskenue Nel).

C yueTroM mpuBeJeHHBIX B a03are 5 myHKTa 6 ctatbu 1483 Kojekca monoKeHuit o
TOM, 4YTO PErucTpaius TOBApHOTO 3HAKa, CXOAHOTO JO CTEMNEeHH CMENIeHUsS ¢
MIPOTUBOIIOCTABIICHHBIMH TOBAPHBIMH 3HAKaMHU, JIOITYCKACTCS MPU HAJTMYHMM COTJIACHs UX
mpaBooOjajarens, B TOM cllydae, €CId He CIOocoOHa BBECTH TMOTpeOUTENsT B
3201y KAeHUE, HEOOXO0IMMO OTMETUThH CJICTYIOIIIEE.

HUcxons w3  TpeOoOBaHWiA, TMPETYCMOTPEHHBIX  3aKOHOAATEIBCTBOM,  IPHU
PacCMOTPEHUM BOMPOCA PETUCTPAIUU 3asIBJICHHOTO0 0003HAYCHUS B KaU€CTBE TOBAPHOTO
3HAKa C COTJIACHs MPaBOOOIIaaTeeii MPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB CIICTYET
VUHUTHIBATh, YTO BEPOATHOCTH BBEICHUS TOTPEOUTENSE B 3a0iIyXKJCHUE CYIIECTBEHHO
BO3pAcTaeT, B Cy4ae, eCliu:

1. 3asgBiaecHHOE 0003HAUCHHWE M IPOTHBOIOCTABJICHHBIC TOBAPHBIC 3HAKHM HMCIOT

CTENEHb CXOJCTBA, MPUOIMKEHHYIO K TOXKIECTBY;



2. IMPOTUBOIIOCTABJICHHBIC TOBApPHBIC 3HAaKHu IIUPOKO HN3BCCTHHI cpeaun
IIOTCHIOHUAJIbHBIX HOTpC6I/ITeHeﬁ TOBapa )51 ACCOMUHNPYIOTCA C KOHKPCTHBIM
IMPOU3BOAUTCIICM

3. IMPOTHUBOIIOCTABJICHHBIC TOBAPHLIC 3HAKH ABJIAIOTCA KOJUICKTUBHBIMH TOBAPHBIMU

3HaKaMH.

ApTpOBEPOH

Tak, 3asBIeHHOE 00O3HAUYECHHE « » U MPOTHUBOIIOCTABIICHHBIE
TOBapHbIE 3HAKU [1-2] HE TOXKIECTBEHHBI, MPU 3TOM IMPOTUBOIOCTABICHHBIE TOBAPHbBIE
3HaKkH [1-2] He SBISIOTCS KOJIJIEKTUBHBIMU TOBAapHBIMHU 3HAKaMH, a TaKXKe OTCYTCTBYIOT
CBeJICHUs 00 UX MIMPOKON U3BECTHOCTU POCCUNCKOMY MOTPEOUTENIO.

Taxum o0pa3zom, mpuHUMAasi BO BHUMaHHUE TO, YTO B COOTBETCTBUU C MOJIOXKEHUSIMU
ab3ana 5 nmynkra 6 crateu 1483 Kopekca qomyckaeTcsl perucrpanus TOBApHOTO 3HaKa,
CXOJHOTr'0 JI0 CTENEHU CMELIECHUS C MPOTHUBONOCTABICHHBIMU TOBAPHBIMU 3HAKAMH, MPHU
HaJIMYUU COTJIacUsl X MpaBooOanaress, y KOJUIETUM UMEIOTCSI OCHOBAHUS Il OTMEHbI
pemenuss Pocmatenta ot 05.09.2024 u mpemocTtaBieHHMS TPaBOBOM OXpaHBl Ha
tepputopun  Poccuiickoii  ®denepanuu  3asBIEHHOMY OOO3HAYEHHIO TIO 3asBKE
Ne2023805080 B oTHOmeHWn Bcex ucmpammBaeMbix ToBapoB 05 kimacca MKTY B
COOTBETCTBHUH C TpPEOOBAHUSAMHU, PETIAMEHTUPOBAHHBIMHU NYHKTOM 6 ctatbu 1483
Konekca.

B cooTtBercTBHU C BBIIICU3JIOKCHHBIM, KOJUICTUS IIPHUIIIA K BBIBOAY O HaJIWYWHU

OCHOBAHUU IS PUHATHS POCIIATEHTOM CIIENYOIIErO PELIEHUS:

YIOBJIETBOPUTH BO3paxkeHue, mnocrynuBmee 27/.12.2024, oTrMeHUTHL pellieHHE
Pocnarenta ot 05.09.2024 wu 3aperucTpupoBaThb TOBAPHBLIA 3HAK MO0 3asIBKe

Ne2023805080.



