[Tpunosxxenne k pemennto OegpepanbHON CITyKOBI 11O
HMHTEJUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerust B nopsike, yCTaHOBJIEHHOM 4YacThiO YETBEPTOW ['paxkaaHCKOro Kojekca
Poccuiickoni ®enepanmu ¢ HU3MEHEHUSMM, BHECEHHbIMU DenepanbHbBIM  3aKOHOM
Poccuiickoit ®enepannu ot 12 mapta 2014 r. No 35-03 «O BHECEeHUM U3MEHEHUM B YaCTH
IIEPBYI0, BTOPYKD U 4ETBEPTYIO [ paxmaHckoro kojaekca Poccuiickonn @Penepauuu u
OT/ICJIbHBIC 3aKOHOJAaTeNlbHbIe akThl Poccuiickoin ®Depepanuu» (nanee — Kopekc), u
[IpaBunamMu paccMOTpeHUsT W paszpelieHus (eneparbHbIM OPraHoM HCHOJHUTEIBHOM
BJIACTU TI0 MHTEJUIEKTYaJbHON COOCTBEHHOCTH CIOPOB B aJIMUHHCTPATUBHOM TMOPSJIKE,
YTBEPKJICHHBIMU NMPUKa30M MUHUCTEpPCTBA HAYKU M BhICIIEr0 oOpa3zoBaHusa Poccuiickoii
@enepauu 1 MuHKHCTEpPCTBAa 3KOHOMHUYECKOTO pasButusa Poccuiickon denepauuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHuctepcTBe roctulinu Poccuiickoi
Oeneparuu 25.08.2020 3a No59454, BerynuBiumu B cuiy 06.09.2020 (nanee - IlpaBuia
IITIC), paccmotpena Bo3paxenue, mnocrynupiiee 09.10.2024, momaHHOE€ OT HWMEHH
NunuBunyansHoro mnpeanpunuMmarens Hwuxntuaoi Enensr JIsBoBHBIL, UyBamickas
pecnyOnnka, ropon YeOokcapel (majnee — JMIO, MOJABIIEE BO3paKCHHE), NPOTHB
MPEIOCTABIICHHUS IPABOBOM OXPaHbI TOBAPHOMY 3HAKY MO cBUAETENbCTBY Nel044219, npu

9TOM YCTaHOBHJIA CJICAYIOIICC.

Bbl JTYYLWWNE POOUTEINA

OcrnapuBaeMblii TOBapHBIM 3HAK « » TI0 3asBKE
No2023826628 ¢ mnpuoputetom ot  20.12.2023  3apeructpupoBan  23.08.2024 B
I'ocynapcTBeHHOM peecTpe TOBapHBIX 3HAKOB W 3HAKOB OOCHyXHUBaHHUS Poccuiickoii
deneparuu (manee - I'ocpeectp) 3a Nel044219 B otHomenuu toBapoB 20 kimacca MKTYVY,
YKa3aHHBIX B MEpEYHE CBUIETENbCTBA, Ha MMs bpycoBa Annpess EBrenneBuua, 173025,
Hogsropoackas ob6nacte, r. Benukuit HoBropos, yn. 3emunckoro, 29 xB. 45 (manee -
paBooO0IaIaTeNb).

B denepanbHblii  OpraH HMCHOJHUTENBHOM BJIACTH 1O HMHTEUICKTYyaJlbHOMN

cooctBenHoctu 09.10.2024 mocTynuio BoO3pak€HHE, B KOTOPOM  OCIAapUBAECTCS



MPAaBOMEPHOCTh MPEIOCTABICHUSI MPABOBOM OXpaHbl yKa3aHHOMY TOBApPHOMY 3HaKy
BBUJYy TOr0, 4YTO, MO MHEHMIO JIMIl, €Tr0 IMOJAaBIIMX, YKa3aHHasi perucrpanus Oblia
npou3Be/cHa B HapylleHue TpeOoBaHuii myHKTOoB 1 crtateu 1483 Kopgekca, a Takxke
cratbu 10 Konekca.

JloBO/IbI BO3paKEHUS W TMOCJHEAYIONIMX JOMOJHEHUH K HEMYy CBOIATCS K
CJIeIyIOLIEMY .

[IpaBooOnagaTens MOMYYWJT TPABO HA OCMAPUBAEMBI TOBApHBIA 3HAK C IIEJBIO

IMPCIITCTBOBATL ACATCIIBHOCTHU I[O6pOCOB€CTHI>IX Y4aCTHHKOB PBIHKA.

Kpome Toro, ocmapuBaemblii TOBapHBIM 3HAK HE O0O0JaaeT pPa3TUUUTEIbHOU
CIIOCOOHOCTBIO, TaK KaK OH SBJISIETCA OOIIMM YTBEPXKICHHUEM U MOXXET HCIOJIb30BaThCS
paznuyHbiMK JTunaMu. ®pasza «Bbl JIydlllU€ POJUTENN» HE O00JaJaeT TBOPUYECKUM

XapaKTEpPOM U HE IPHUIYMaHO MPaBO00OIaaTENEM.

Ha ocHOBaHuU H3J10KEHHOTO BBIpA’>KCHA Hp0c56a YAOBIJICTBOPHUTDb BO3PAKCHHC H
IIpU3HaTh IIPCAOCTABICHHC HpaBOBOﬁ OXpaHbl TOBAPHOMY 3HAKY II0 CBHICTCIIBCTBY

Ne1044219 HeneiicTBUTENBHON ITOIHOCTBIO.
C BO3pakeHHEM TPEICTABICHBI CIEAYIONNE JOKYMEHTHI:
1. Ilperensuu A.E. Bpycosa ot 03.09.2024;
2. Juct 3anmmucu EI'PUIT Hukntuna E.JL.;
3. Undopmanus o potorpaduu «Bbl JIVUIINE POJUTEIINy;

4, OrtyeT mnO JaHHBIM TMOCTaBIUMKA «VHAMBUIyaIbHBIM MOpeANpUHUMATETH

Huxutnna Enena JIsBoBHa» ¢ 01.01.2022 mo 3011.2023;

5. Undopmanus o cpoke Haxoxnenus kaptouku «Bbl JIVUIIUE POIUTEJIN»
Ha caiite WILDBERRIES.

HpaBOO6HaI[aTeJ'H>, YBCI[OMHGHHBIﬁ B YCTAHOBJICHHOM TIIOPAAKEC O IIOCTYIIMBHICM

BO3PpAXKCHNH, ITPCACTABNUII OT3bIB, JOBOJAbI KOTOPOI'0 CBOJAATCS K CIICAYIOIICMY.

B oT3b1Be coobmaercss 0 TOM, 4TO 00603HadeHne «Bbl mydine poauTenny sBIsSETCS

(dhaHTa3uiTHBIM, HE YKa3bIBACT HA 00JIACTH AEATEILHOCTH, HA3HAYCHUE TOBAPOB M YCIIYT.



Kpome Toro, mpaBooOnanarenb caM peanu3yeT TOBapbl C HCIOIb30BAaHHEM
OCMApUBAEMOr0 TOBAaPHOIO 3HAKa, a TaKXe IOCPEICTBOM CBOErO0 Mara3MHa, TO €CTh

100pPOCOBECTHO UCIOJIb3YET CBOM TOBAapHbBIN 3HAK.

Ha ocHOBaHMM  W3JI0)KEHHOTO  MpaBooOJadarellb OPOCUT  OTKa3aTb B
YAOBJIETBOPEHUU Bo3pakeHus, noctynusiiero 09.10.2024, ocraButh B CUji€ TPABOBYIO

OXpaHy TOBAapHOTO 3HaKa 1o cBUAETENbCTBY Nel(044219.

B mnoarBepklieHHE [10BOJOB, HU3JIOKEHHBIX B BO3PaKEHHH, IPaBooOIagaTeieM

IpCACTAaBJICHbI CKPUHIIOTHI CTPAHWL HHTCPHCT-MarasmHa HpaBoo6naz[aTeJm.

HSy‘—II/IB MaTCpuaJibl JCJa W 3acCilymiaB JIML, Y4YaCTBYIOIIHUX B JCJIC, KOJIICTHUS

YCTaHOBHJIA CIIETYIOIIIEE.

C yuerom mparel (20.12.2023) mpuopuTeTa TOBApHOTO 3HAKA IO CBHUJIETEIHCTBY
Ne1044219 mnpaBoBas ©0Ga3za [jI OIECHKA €r0  OXPAHOCIIOCOOHOCTH  BKJIIOYAET
BhIlleykazaHnHbll  Kojgekc (¢ u3MeHeHUs MU, BHeceHHbIMU DenepanbHbIM 3aKOHOM
Poccuiickoit @enepanuu ot 12.03.2014 Ne 35-03, serynusimmu B cuiy 01.10.2014,) u
[IpaBuia coctaBieHus, MOJAAUYU U PACCMOTPEHUS JOKYMEHTOB, SBJISIIOIIUXCS OCHOBAHUEM
JUISl COBEPIICHUSI IOPUINYECKU 3HAYMMBIX JEUCTBUI MO TOCYJIapCTBEHHOM PETHCTpALlUU
TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>XHMBaHUS, KOJUIGKTUBHBIX 3HAKOB, YTBEPK/ICHHbBIC
IpuKa3oM MuHHUCTEPCTBA 3IKOHOMHYECKOTO pas3Butus Poccuiickonn @Dexepauuu OT
20.07.2015 Ne 482 (3apeructpupoBaHo B MuHHCTepcTBe rocTulMK Poccuiickon
Oenepauun 18.08.2015, perucrpanmonnsiii Ne 38572), BcrynuBmme B cuiny 31.08.2015
(manee - [IpaBuna).

B coorBerctBum ¢ mnyHktom 1 craten 1483 Kopekca He pomyckaercs
rocyJlapCTBEHHAasT PETUCTpPalMsi B KAadeCTBE TOBApHBIX 3HAKOB O00O3HAYEHUN, HE
o0JagaronX pa3IuIUTeIbHON CTOCOOHOCTHIO MM COCTOSIITUX TOJIBKO U3 JIIEMEHTOB:

1) Bomeammx BO BceoOimiee ymnorpeOjaeHue st 0003HAYEHUS TOBApOB
ONPENICIICHHOTO BU/IA;

2) ABJISIFOIIMXCS OOMIETIPUHATHIMUA CHUMBOJIAMHU U TEPMHUHAMU;



3) XapakTepu3yIOIUX TOBAPhI, B TOM YHWCJIE YKa3bIBAIONINX HA WX BUJ, Ka4ECTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAUYECHHE, IEHHOCTh, a TAaKK€ Ha BPEMs, MECTO M CIIOCO0 HX
IPOU3BOJICTBA WU COBITA;

4) mnpencraBisomux  coboit  dopMy  TOBapoB, KOTOpas — OMPEIEseTCs
UCKJTFOUMTEIHHO WY TJIABHBIM 00pa30M CBOMCTBOM JIMOO HA3HAYEHUEM TOBAPOB.

B coorBercTBuu ¢ myHKTOoM 1! craTei 1483 Komekca MOTOKEHHS MyHKTa | cTaTby
1483 Kozaekca He MPUMEHSIIOTCS] B OTHOILIEHUH 0003HAUEHUH, KOTOPHIE:

1) mproOpen pa3IUIUTEIIbHYIO CIIOCOOHOCTD B PE3YJIBTATE X MCIIOJIb30BAHMSI,

2) COCTOSIT TOJBKO M3 JJIEMEHTOB, YKa3aHHBIX B MOANMYHKTaX 1-4 myHkra 1 craThu
1483 Kogekca u  00pa3yromux KOMOMHAIMIO, OOJAJAoNIyl0  Pa3IuyUTEIIbHON
CIIOCOOHOCTBIO.

CornacHo myHkTy 34 IIpaBun k 0003HauEHUSIM, HE O0JIaJAONMIUM PA3TUUYUTEIIHLHOM
CIIOCOOHOCTBI0, OTHOCSATCS: MPOCThIE TEOMETPUUYECKUE (PUTYPBI, IMHUU, YUCIIA; OTACIbHbBIC
OykBbI W coyeTaHusi OyKB, HE 0O0JIaJaloliyde CJIOBECHBIM XapakTepoM WM He
BOCIIPUHUMAEMbIE€ KaK CJIOBO; OOIICTPUHATHIC HAWUMCHOBAHMS; PEATUCTHYCCKUE WIIN
CXeMaTH4eCKUEe H300paXEHUsI TOBApOB, 3asBICHHBIX HAa PETUCTPALMI0 B KaYECTBE
TOBapHBIX 3HAKOB JIJIs1 0003HAUYEHHSI ITUX TOBAPOB; CBEACHMS, KaCAIOIINECS U3TOTOBUTEIIS
TOBApOB WJIM XapaKTEPU3YIOIIME TOBAP, BECOBBIC COOTHOIIEHHS, MaTepual, ChIpbe, U3
KOTOPOI'O U3TOTOBJIEH TOBAP.

K o0o3naueHusiM, He 00JIaaIONIUM PaA3IUUUTEIIBHONW CIIOCOOHOCTBIO, OTHOCATCS
Takke 0003HauYeHUs, KOTOPbIC Ha JaTy MOJa4yM 3asBKH yTPATUIM TaKyl0 CIOCOOHOCTH B
pe3ynbTaTe IMIMPOKOTO M JUIUTEIHLHOTO HCIIOJIB30BAHUS Pa3HBIMH TIPOWU3BOJUTCISMU B
OTHOIICHUYW WJACHTHYHBIX WJIM OJHOPOJIHBIX TOBApPOB, B TOM YHCIJIC B pEKJIaMe TOBAapOB U

HX U3rOTOBUTENICH B CpEJICTBAX MacCOBOM MH(MOPMAIIHH.

OcnapuBaeMblii TOBapHBINA 3HaK 1Mo cBUAETeNbCTBY Nel044219 mnpencrapnsier coboi

Bbl JTYYLWWMNE POOUTEINA

CJIOBECHOE 0003HaueHue « », BBITIOJTHEHHOE
CTaHIapTHBIM MmpudToM OykBamMu pycckoro andasuta. IIpaBoBas oxpana TOBapHOMY

3HAKy MpeaocTaBieHa B oTHomeHun ToBapoB 20 kitacca MKTY.



HeobxoaumMo oOTMETHTH, YTO B COOTBETCTBHU C TIOPSJIKOM OCTAPUBAHUS U
MIPU3HAHUS HEICUCTBUTEIBHBIM TPEAOCTABICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
YCTaHOBJICHHBIM MOJIOKEHUAMH TyHKTa 2 ctathu 1513 Kopekca, Bo3paxkeHHe MNPOTHB
MPEAOCTABIICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKY IIOJACTCS 3aWHTEPECOBAHHBIM

JIULIOM.

HI/IHO, IMOJaBIICC BO3PAKCHHUC, CCHIIIACTCA Ha ITOJIYYCHHC UM HpCTCHBI’II?I CO CTOPOHBI
HpaBOO6J'IaI[aTeJ'I$I, a TaK)Xe Ha HCIIOJIb30BaHHE WM B XO3SMCTBEHHOM ACATCIIbHOCTU

TOXACCTBCHHOI'O 0003HaUCHHUS I MapKUPOBKU CTATYI3TOK.

VYka3zanHoe mno3Boisisier npusHare Huxkntuny E.JI. 3amHTEpecoBaHHOM B moaade
paccMaTpuBaEMOr0 BO3PaXEHUS MPOTUB MPENOCTABICHUS MPABOBOM OXpPaHbl TOBAPHOMY

3HAKy 1Mo cBUJIeTeIbCTBY Nol044219.

MoTHBBEI BO3pa)K€HUSI OCHOBAHbI HAa TOM, YTO OCIAPUBAEMBIA TOBAPHBIA 3HAK IO
cugerenscTBy Nel044219 ne cootBercTByeT TpeOoBaHusiM myHkta 1 crateu 1483

Konekca.

AHanu3 ocnapruBaeMOro TOBapHOI'O 3HAKA HA COOTBETCTBHE TpeOOBaHUSAM NMyHKTa 1

cratbu 1483 Kozaekca nmokazai cieayroniee.

Bbl NYYWWE POOUTENU

OcnapuBaeMblii TOBAPHBIM 3HAK « » HE SIBIISICTCSA
omnucaTeIbHbIM B OTHOIIEHUU ToBapoB 20 kimacca MKTY, tak kak jjs mebenu, 0areTos,
3epKasl, MeOEITbHOM (PYpHUTYPBI, CTATYyITOK M3 PA3JIMUYHBIX MaTEpUATIOB, OCIIAPUBAEMOE
0003HauEHNE HE YKa3bIBA€T HU Ha BUJ TOBAPOB, HU HA MX CBOMCTBa (COCTaB, Marepuan),
HU Ha uX HazHadeHue. OcnapuBaeMblii TOBApHBIM 3HAK SBJSIETCS CEMaHTUYECKHU
HEeWTpanbHbIM B OTHOomIeHHMM TOBapoB 20 kmacca MKTY, a8 KOTOpBIX emy
MpEeJ0CTaBICHAa IMpaBoOBasg OXpaHa, TO €CTh OTCYTCTBYET (DaKT HECOOTBETCTBHUS

TpeboBanusam nyHkTa 1 (3) crateu 1483 Konekca.

Bbl NYYWWE POOUTENU

OcnapuBaeMblii TOBapHBIM 3HAK « » HE SBIISAETCS
TEPMUHOM B o0nacT MeOenu U (QypHUTYpHI, MOAITOMY COOTBETCTBYET TpPeOOBaHUIM

nyHkta 1 (2) crarem 1483 Kopgekca, a Takke He MPEACTABISIET cO0OW 00O3HAUYCHHE,



BOIIIE/IIIIee BO BceoOlee ynorpediaeHue st 0003HaueHUsl TOBApOB ONPEAEICHHOIO BU/IA B
nepeuyne 20 kimacca MKTYVY, To ectb coorBercTByeT TpeboBanusM myHkTa 1 (1) crateu
1483 Konekca.

Yro kacaeTcs yTpaThl pa3IUYUTENIbHON CIIOCOOHOCTH O0O3HAUEHUS B OTHOILICHUH
KaKoM-TuOO TpyMIbl TOBAPOB B CBS3M C €0 MCIOJIb30BAHUEM MHOTMMHU HE CBSI3aHHBIMU
y4aCTHUKaMU  pbIHKA, TO C MarepuajaMH  BO3paXEHUS HE  MPEACTaBICHO
COOTBETCTBYIOIIHUX JOKYMEHTOB 00 3TOM.

C BO3paxkeHHEM HE MPEJCTaBICHO TOKYMEHTOB OO0 MCIOJb30BaHUU CJIOB «BbI
Jy4lIue POAUTENN» KaKUMU-THOO JMIaMu B oTHomeHun TtoBapa 20 kmacca MKTY
«CTaTydTKW» (MUHH CTebl). Mcronb30BaHME OCMapUBAaeMOIr0 TOBAPHOIO 3HAKa JIMIOM,
[IOJABIIMM  BO3PAXEHUE,  NPOJEMOHCTPUPOBAHHOE  MaTEpUAIAMH  BO3Pa)KCHMS,
HeyOenutenbHo. Tak, ckpuHmOT co cBoiictBoM (Qotorpaduu  «Bbl JIYUILIUE
POIUTEJIN» He CcBUACTEILCTBYET 00 HCIOAB30BAaHUM H3TOro OOO3HAYCHUS IS
MapKUpPOBKH TOBapoB. OTUET MOCTABIIMKA HE COJAEPKUT CIOPHOTro 00o3HayeHus. CrnpaBka
o npucytcTBuM ctpanutlpl nponasia UIT Hukurunoi E.JI. na mapkermeiice Wildberries
B KoJmyecTBe 768 NHEW HE NAaTUPOBAHA W HE O3HAYaeT, YTO HAa CTPAaHULE IPOJaBla
HCIIOJIb30BAJIOCh  CIOpHOE oOo3HaueHue. [loaTrBepkaeHue (¢akra HCMIOIb30BAHUS
coporo o6o3nauenus MWII Huxwutunoit E.JI. crnemyer Toiapko U3 MpeTeH3UU
npaBooOJIaaaTessi, HalpaBJICHHOHN B aJipec JUIa, OIaBILEro BO3pakeHUE.

Cam 1o cebe (akT mnpexAenoysb30BaHUsl HE o00pa3yeT MNpensTCTBUS IS
perucTpanuy TOBAPHOIO 3HAKa HA UM MHOTO JIUIIA.

OtcyTcTBHE [TOKa3aTeNbCTB 00 MCMOJIb30BAHUM JTHUX CJOB B OTHOIICHUU
OJIMHAaKOBOTO TOBapa HE OAHUM JIMIIOM, @ MHOXECTBOM pa3jIU4HbIX MPOU3BOAUTENIEH
CBHUJIETEIIbCTBYET O HEBO3MOXKHOCTH IpuMeHeHus myHkta 1 crateu 1483 Kopgekca B
KauecTBe OCHOBAaHMS JUIsl MPU3HAHUS HEJACHCTBUTEIBHOM MpPEeIoCTaBIEHUs MPaBOBOU
OXpaHbl TOBAPHOMY 3HaKy Mo cBuAeTeabCcTBY Nel1044219.

B oTHomeHMM J0BOAOB MpaBooOianaTeNss O HaIMYMM B JACHCTBHUSIX JHUIIA,
MO/ABIIETO BO3PAXKEHHE, MPU3HAKOB 3JIOYMOTPEOJICHUsS] MPAaBOM U HEI00pOCOBECTHOM
KOHKYPEHLIUU, KOJJIETHUS COOOIIAET, YTO YCTAHOBJICHHWE YKa3aHHBIX OOCTOSITENIBLCTB HE

OTHOCHUTCA K KOMIICTCHIIMHN Pocnarenra.



Y4auThIBasi BRIIEU3IOKEHHOE, KOJJIETHUS MPHIIJIa K BBIBOAY O HaJTUYUU OCHOBAaHUM
IJ1s TpUHATHS POCTIaTeHTOM CIIEAYIONIETO PeIICHHS
0TKa3aThb B Y/AOBJIETBOpPeHUM  Bo3paxkenus, mnocrynusmero 09.10.2024,

OCTAaBUTh B CHJIe NPAaBOBYI0 OXpPaHy TOBAPHOr0 3HAKA M0 CBH/IETEJIbCTBY

Nel10442109.



