[Ipunoxenue
K pemeHuto Pocniatenra

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBJIeHUSs

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacCThIO YETBEPTOM ['paxaaHCKOro KoJekca
Poccuiickoit denepanuu (nanee — Koaekc) u [IpaBunamu paccMOTpeHHsI U pa3pelieHus
benepaabHBIM OPraHOM HCIIOTHUTEIBHOW BJIACTH MO WHTEIICKTYadbHOM COOCTBEHHOCTH
CIIOPOB B aJMUHHUCTPATUBHOM TMOPSIKE, YTBEPKICHHBIMM MpHKa3oM MUHHUCTEpCTBA
HAyKd U Bbicimiero oOpaszoBanusi Poccuiickoit @enepanuu u  MuHHCTEpCTBA
ASKOHOMHYECKOTO pa3BuTus Poccuiickoit ®Deneparuu ot 30.04.2020 Ne 644/261
(3apeructpupoBano B MunucrepctBe roctunuu Poccuiickoit ®enepanun 25.08.2020,
peructpauroHHbIi Ne 59454), paccmoTrpena Bo3pakeHUe, MOCTYIUBILEE B (eaepaabHbIi
OpraH HWCIIOJHUTEIBHOW BIACTH MO HHTEIUIEKTyanbHOW cobctBenHocTn 11.02.2022,
nomanHoe Kemun MWupactpus, Wuk., Coenunennble Illtatei Amepuku (manee —
3asgBHUTENb), Ha pemenrne Pocarenta o mpusHanuu oto3BaHHOM 3asBku Ne 2020704703 Ha
PErHCTPaLIO TOBAPHOTO 3HAKA, IPY TOM YCTAHOBJIEHO CIEAYIOLIEE.

[IpenoctaBnenue mnpaBoBoii oxpanbl obOo3HaueHHIO «NUTRICAB)» B kadecTBe
tToBapHOro 3Haka 1o 3asBke Ne 2020704703, momannoii 03.02.2020, ucnpammBanocs Ha
uMsl 3asgBuTelss B oTHomieHWH ToBapoB 01 kmacca MKTY «xumuueckue m00aBKH,
HCIIOJIb3yEMbIE B IIPOU3BOJCTBE KOPMOB ISl )KMBOTHBIX» M ToBapoB 05 kmacca MKTY
«MHILIEBbIE JOOABKU K KOPMaM ISl CKOTay.

Pocnatentom 14.04.2021 npuHATO pelIeHHE O TOCYAApCTBEHHOW PErUCTpAINH
ToBapHOro 3Haka 1o 3asBke Ne 2020704703 B otHomennu ToBapoB 01 knacca MKTY.

B rocynapctBeHHoil peructpauuu st ToBapoB 05 kiacca MKTY 3asBieHHOMY
0003HAYEHHUIO OTKa3aHO MO OCHOBAHUSAM, MPEAYCMOTPEHHBIM MYyHKTOM 6 cTaThbu 1483

KO}IGKC&, IMOCKOJIBKY 3asBJICHHOC 0003HaUYCHHUE CXOJHO A0 CTCIICHU CMCIICHHS CO 3HAKOM

NutriCuby, 110 MexkayHapoaHoi peructparuu Ne 1122207 (KOHBEHITMOHHBIN TPUOPUTET

16.02.2012), 3apeructpupoBandbiM Ha uMsa N.V. Nutricia, Hunepnanasl, B OTHOIICHUH



toBapoB 05 kimacca MKTY, npu3HaHHBIX OHOPOJHBIMH 3asiBIEHHBIM ToBapaM 05 knacca
MKTY.

3asButento 28.06.2021 ObLI0 HaAmpaBiIeHO YBEAOMIIEHHE O TOPSIKE YIUIATHI
MOIUTUHBI.

BnocneacTBuu B CBSI3M C TeM, UYTO B CPOK, yCTaHOBIJIEHHBbIN [lonoxeHuem o
NAaTEHTHBIX M WHBIX TMOIUIMHAX 3a COBEPIICHUE HOPUAMYECKH 3HAUYMMBIX JCHCTBUH,
CBA3aHHBIX C MTATEHTOM Ha U300pETEHHE, MOJE3HYI0 MOJENb, IPOMBIIUICHHBIN 00pasew, ¢
rocyJapCTBEHHOM perucTpanued TOBapHOrO 3HAKa M 3HaKa OOCTY>KHUBaHUS, C
rOCyJapCTBEHHOW pErucTpauueid W MpeloCTaBICHUEM HCKIIOYUTEIBHOIO MpaBa Ha
HAaMEHOBAaHHE MECTa [MPOMCXOXKICHHUS TOBapa, a TakKkKe C TOCyAapCTBEHHOU
perucTpanuend OTUy X IACHUS HCKIIOUUTENIBHOTO IMpaBa HAa PE3yJIbTaT MHTEIUICKTYaJIbHOU
NEATENbHOCTH WM CPEACTBO HMHAWBHAYAIU3alMU, 3aJI0ra HCKIOYUTEIBHOIO IpaBa,
MPEJOCTABICHUS [pPaBa HKCIOJIb30BAaHUS TaKOrO pe3ylibTaTa WA TaKOrO CPEICTBA IO
JIOTOBOPY, NEPEX0/Ia UCKIIOUUTENBHOTO MpaBa Ha TaKOM pe3yJIbTaT UM TaKOE CPEACTBO
0e3 10roBopa, YTBEpKJICHHBIM NTocTaHoBIeHUEeM [IpaButenscTBa Poccutickoit deneparuun
ot 10.12.2008 Ne 94, ¢ u3MeHEHUsAMH, BHECEHHBIMU MOCTaHOBIeHUEM IIpaBurtenbcTBa
Poccuiickonn ®@enepannu ot 23.09.2017 Ne 1151, BerynuBmmmu B cuiy ¢ 06.10.2017
(mamee — IlomokeHwe O TONUIMHAX), 3asgBUTENEM He ObUla yIladyeHa IMONUIMHA 3a
rOCyJIJapCTBEHHYIO PErMCTPAIMI0O TOBAPHOTO 3HAKA U BBIIaYy CBHUJIETEIILCTBA HA HETO, Ha
ocHoBaHun niyHkta 2 crateu 1503 Kopexkca PocmareHTOM TpPUHATO pelieHuEe OT
28.12.2021 o mnpusHanum oto3BaHHOW 3asBkU Ne 2020704703 Ha rocynapCTBEHHYIO
pPEruCTpalriO TOBAPHOTO 3HAKA.

B moctynmuBmem 11.02.2022 Bo3pakeHHH 3asBUTENb BBIPA3WJI HECOTJIACHE C
pemenneM PocrarenTra o npusHanuu oto3BaHHOM 3asBku Ne 2020704703, oTMeTuB, 4TO
Ha MoMeHT Tipu3HaHus 3aaBku Ne 2020704703 oTro3BaHHOM 3asBUTENH HE HCUEPIIall MIPABO
Ha ocmapuBaHue perieHusi Pocnatenta o wactuyHoW peructparuu, nogan 10.02.2022
BO3PAKEHUE, B CBA3U C UYEM IPU3HAHUE 3asIBKM OTO3BAHHOM HE COOTBETCTBYET CTAThSIM
1500 u 1501, 1503 Konekca.

Ha ocHOBaHMM H3705KEHHOTO, 3asIBUTEIIb MPOCUT OTMEHUTH perieHue Pocnarenta

ot 28.12.2021 o npuszHanuu oro3BanHoi 3asBku Ne 2020704703.



M3yuuB Marepuasl Aeiia, KOJUIETUs yCTAHOBUIIA CIAEAYIOLIEE.

C yuerom natsi (28.12.2021) npunstus peuenusi PocnaTteHTa 0 npu3HAHUU 3asBKH
No 2020704703 oTto3BaHHO# MpaBoBas 0a3a Il pacCMOTPEHMS BO3PAKEHHUS BKJIIOYACT
BbllleyKa3aHHbIH ~ Kogekc,  AJAMUHUCTPATHBHBIM  pErJIAMEHT  MPEIOCTaBICHUS
denepanbHON CIIYKO0M MO WHTEIIEKTYadIbHOW COOCTBEHHOCTH TOCY/IapCTBEHHON YCIyTH
M0 TOCYJAapCTBEHHOW pErucTpalMi TOBApHOTO 3HaKa, 3HaKa OOCIyXUBaHUA,
KOJUIEKTUBHOI'O 3HaKa M BbIJAYe€ CBUJECTEIBCTB HA TOBAPHBIA 3HAK, 3HAK OOCITYKUBaHUS,
KOJUIGKTUBHBIM 3HaK, WX MAyOJIMKaToOB, YTBEPXKIACHHBIM MpuKasoM MUHUCTEPCTBA
PKOHOMHYECKOTO pas3BuTusi Poccmwiickoit  ®Depepanmm ot 20.07.2015  Ne 483,
3aperucTpupoBaHHbIM B MuHucTepcTBe roctuiu Poceuiickont @enepanun 27.08.2015 3a
Neo 38712, ¢ u3MeHEHUSIMU U JIOTIOJIHEHUSIMU (J1asiee — AJIMUHUCTPATUBHBIN PETJIAMEHT), U
[Tonoxxenue o MOUIIMHAX.

B cootBerctBue ¢ nmynkroMm | craten 1503 Komekca Ha OCHOBaHMM pEILICHHUS O
roCyJapCTBEHHOM PETHCTpallMd TOBAapHOTO 3HAKa, KOTOPOE MPHUHIATO B IOPSJIKE,
YCTaHOBJICHHOM NyHKTamMu 2 U 4 cratbu 1499 wnu crateeit 1248 Konekca, denepanbHbiid
OpraH MCHOJIHUTEIBbHON BJIACTU 10 UHTEUIEKTyalIbHON COOCTBEHHOCTH B TEUEHHUE MecsIia
CO JHS YIUIaThl MOUUIMHBI 33 TOCYJApPCTBEHHYIO PETUCTPALIMI0 TOBApPHOI'O 3HAKa U 3a
BbIJIa4y CBUJETEIBCTBA HA HErO0 OCYLIECTBISET TOCYJIAapCTBEHHYIO PETUCTPALUIO
TOBapHOI0 3HaKa B ['0Cy1JapCTBEHHOM peecTpe TOBapHBIX 3HAKOB.

Cornacio myHkty 2 cratbu 1503 Kopekca, ecnu 3asBUTENEM HE YIUIAu€HA B
YCTAHOBJICHHOM TMOpSAKE TMOLUIMHA, YKa3aHHas B MyHKTE | HacTodllel CTaThy,
perucrpauys TOBapHOTO 3HAKa HE OCYIIECTBIAETCS, a COOTBETCTBYIOIIAs 3asiBKa
MPU3HAETCS OTO3BAHHOW HAa OCHOBAHMHM pellIeHUs (eAepabHOTO OpraHa UCIOJHUTEIbHON
BJIACTH I10 UHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

B cinydae ocnapuBaHus pelIEHUS O PErHCTPallM TOBAPHOTO 3HAKA B MOPSJKE,
ycTaHOBJIEHHOM cTatheil 1248 Kopekca, pemieHue o MpuU3HAHUU 3asBKM OTO3BAHHOW HE
MIPUHUMAETCHI.

CornacHo myHKTy 30 AJZMUHHCTPAaTHBHOTO pErjaMEHTa NEPEYEHb HOPUIUYECKU
3HAYUMBIX JEHCTBUII, CBSI3aHHBIX C MPEIOCTABICHUEM TOCYJAapCTBEHHOW YCIyTd, 3a

COBCPUHICHUE KOTOPLIX B3HMMAIOTCS IIOLUIMHBI, PAasMCPbl, HOPAAOK W CPOKH YIIJIATbI



MOLUIMH, a TaKX€ OCHOBaHUSA JUIsI YMEHBLIEHUS pPa3MepoB MOLUIMH WM BO3Bpara
YIUTAYE€HHOM NOILLJIMHBI, yCTAHOBJIEHHI [10/10°kKeHHEM O MOIUTMHAX.

CornacHo moanyHkty | myHkta 163 AJMHUHHCTPATUBHOIO  peErjlaMeHTa
aAMUHUCTPATHBHAS NPOLEIypa PErucTpaldd TOBApHOro 3Haka B ['ocymapcTBEHHOM
peectpe, MyOJIMKallUd CBEACHUN O TOCYJapCTBEHHOM pErucTpanudyd TOBAPHOTO 3HAKA U
BBIJJaYM CBUJECTEIBCTBA HA TOBApHBIM 3HAK BKJIKOYAET, B YACTHOCTHU, aAMUHUCTPATUBHOE
JEUCTBUE MO NPOBEPKE YIUIATHI MOUUIMHBI 32 PETUCTPALMIO TOBAPHOTO 3HAKA U BBIJAYY
CBHUJIETEJIbCTBA HA HErO WJIMA MOUUIMHBI 32 PETUCTPALMIO KOJUIEKTUBHOTO 3HAKA U BbIIAYy
CBHJIETEJILCTBA HA HETO.

CornacHo nyHkTy 164 AJQMUHHCTPAaTHMBHOIO pErJaMEHTa aJIMUHUCTPATUBHOE
NEUCTBUE, MPEIYyCMOTPEHHOE NOANYHKTOM | myHkta 163 AJMHUHHCTPAaTHBHOIO
periiaMeHTa, COCTOMT B MNpoBepke (akTa yIiaTel MOIUIMH B pa3Mepe MU MOpPSJIKE,
IIpeaycMOTpeHHBbIX [1010°keHrEM O MTOITNHAX.

CormacHo mnyHkry 11 TlomoxeHus o0 TMOUNUIMHAX JUIS YIUIATBl  ITOLUIMH,
MpeIyCMOTPeHHBIX moAnmyHkTamu 2.1 - 2.4 u 2.11 - 2.13 npunoxenus k [lomoxxenuto o
MOIUINHAX, MPEJOCTABIISIETCS AOIOIHUTENIBHBINA CPOK, COCTABILIIOIINM 6 MECALIEB CO JHS
MCTEUYEHUS CPOKA, YKa3aHHOTO B ab3ane nepBoM nyHkTa 8 IlosokeHus: o mouuiMHax, npu
YCIJIOBHMHM YIUIaThl MOIJIMHBI B pa3Mepe, yBEIU4eHHOM Ha 50 MPOLIEHTOB.

Ecnu ynnaTta NonuivMH He IPOU3BEAEHA B YCTAHOBJIEHHBIM CPOK U B YCTAaHOBJIEHHOM
pa3Mepe, 3asBKa Ha PErHCTpallMi0O TOBAPHOTO 3HAKa, 3HAKa OOCITy)KMBaHUs, 3asBKa Ha
HaVMEHOBAaHHE MECTA ITPOMCXO0XKICHHS TOBApa IPU3HAETCS OTO3BAHHOM.

CornacHo nyHkTy 185 AIMHHMCTPaTMBHOIO perjaMeHTa IO pPe3yJbTaram
aAMUHUCTPATUBHOM MPOLEAYpPbl PETrUCTpalMd TOBAapHOro 3Haka B ['OCylapcTBEHHOM
peectpe, MyOJIMKAIMK CBEICHUM O TOCYIapCTBEHHOM pPETHUCTpAllMU TOBAapHOTO 3HAKa U
BbIJJaYM CBMJIETEJILCTBA HA TOBAPHBIA 3HAK TOTOBUTCS 3aKIIOUYEHHUE K PEIICHUIO O
MIPU3HAHUM 3a8BKA OTO3BAaHHOW, €CJIIM YIUIaTa IMOUUIMHBI 3a PErHCTPAlUI0 TOBAapPHOIO
3HaKa M BbIAAYy CBHUJETEJIbCTBA HAa HEr0 HE NPOU3BEACHA B pa3Mepe U MOPSIKE,

YCTaHOBJICHHOM ITonoxeHrueM 0 MONIINHAX.



[Io pe3yapTaTaM aJIMHHHCTPATUBHOW NPOLEAYPHl SKCHEPTHU3Bl 3asBIECHHOIO
ooo3nauenus «NUTRICAB» mo 3asBke Ne 2020704703 PocmareHTOM OBLIO TPUHATO
pemenue ot 14.04.2021 o rocynapcTBEHHOM perucTpaliii TOBApHOTO 3HAKa.

B cBs3u ¢ HeyImiaTOM NOLLIMHBI 332 TOCYAAPCTBEHHYIO PETHUCTPALMIO TOBAPHOTO
3HaKa U BBIJIayy CBHUJETEIBCTBA HAa HETO B CPOK, ycTaHOBJIEHHBbIA [lonmokeHuem o
NoILTMHAX, PocmaTeHTOM B MOpsIIKE, YCTAHOBIEHHOM AJIMUHUCTPATUBHBIM PETJIAMEHTOM
u Kogekcom, 28.12.2021 Obuto mpuHsSTO perienue o npusHanuu 3asBku Ne 2020704703
OTO3BaHHOM. VYKa3zaHHOE pelIeHWE TMPUHATO B COOTBETCTBUM C TOJIOXKCHHUSIMU
AJIMUHUCTPATUBHOIO periaaMeHnTa u llonoxennem o monuimHax.

BmecTe ¢ TeM B JaHHOM Cily4ae MOJJIeXaT yUeTy CIeyIolue 00CTOATEIbCTBA.

3asBUTENIEM B YCTAHOBJICHHBIM 3aKOHOAATENILCTBOM CpOK (IMyHKTHI 1 ctatbu 1500,
1501 Kogekca) Opuio momano Bospaxkenue, noctynusmiee 10.02.2022, na pemeHue
Pocnarenra ot 14.04.2021 o rocynapCTBEHHOW perucTpalii TOBAPHOIO 3HAKa IO 3asBKE
Ne 2020704703, Bo3paxkeHue OBLJIO MPUHATO K PACCMOTPEHHUIO, PACCMOTPEHO Ha
3aceqanuu kojuteruu ot 21.03.2022.

Takum  oOpa3om, cieayeT KOHCTaTUPOBAaTh  HaJMYME  KOJUIM3UM  HOPM,
PETYIUPYIOLIUX CPOK MOJAYH BO3PAKEHUS HA PEILIEHUE O TOCYIapCTBEHHON perucTpauuu
ToBapHoro 3Haka 1o 3asBke No 2020704703 wu cpoxk ymiaTel TONUIMHBI 34
roCyJapCTBEHHYIO PErUCTPALIMIO TOBAPHOIO 3HAKA.

[IockosbKy 3asiBUTENIb B COOTBETCTBUU C NMyHKTOM | ctatbu 1500 m myHkTOoM 1
cratbu 1501 Kopmekca BOCHONB30BaJICS MPaBOM TMOJAYMd BO3PAKEHHS HA PEIICHUE
Pocnarenta ot 14.04.2021 o roCcymapCTBEHHOW pETHUCTpAIMM TOBApPHOTO 3HAKa, TO C
y4eTOM MONoKeHUM mnyHKkTa 2 cratbu 1503 Kopekca pemieHne O NMpU3HAHUM 3asBKU
OTO3BAaHHOM SIBJISIETCS IPEKIEBPEMEHHBIM.

VYuuThiBas BBIIEU3I0KEHHOE, KOJUIETHS MPUIILIA K BHIBOJY O HAIMYMU OCHOBAHMI
JUISl IPUHATHS POCIIaTeHTOM CleIyIOIIEro pemeHus:

YIOBJIETBOPUTHL Bo3pa:xkeHue, mocrynusiiee 11.02.2022, oTMeHUTH pellieHUe

Pocnarenta ot 28.12.2021 wu B0300HOBUTH [1€JIONPOM3BOJACTBO 10 3asiBKe

Ne 2020704703.



