[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKIIOYEHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Kosnerus B mopsiike, yCTaHOBJIEHHOM YacThIO YETBEPTOU | 'pakaaHCKOro KoaeKkca
Poccuiickoit denepanuu (nanee — Kogekc) u [IpaBunamMu paccMOTpeHHS U pa3pelicHus
(benepalbHBIM OPTaHOM HCTIOJTHUTEIBHON BJIACTH TI0 MHTEIUIEKTYAThbHOW COOCTBEHHOCTH
CIIOPOB B aJMUHHUCTPATUBHOM TMOPSIKE, YTBEPKJICHHBIMM MpHKa3oM MUHHUCTEPCTBA
HAayKd U Bbicmiero oOpazoBanusi Poccuiickoit @exepanu u  MUHHCTEpCTBa
sKOHOMHUYECKOTO pa3Butusa Poccuiickoit ®denepanuu ot 30 anpens 2020 r. Ne 644/261,
paccmortpena nocrynusiiee 28.01.2022 Bospaxkenne komnanuu Innio Jenbacher GMBH
& Co OGQG, Austria (mamee - 3agBuTenb) Ha pemeHne DenepanbHON CIayKObl 1O
WHTEIJIEKTYalIbHOW CcOOCTBEHHOCTH (Hayiee — peireHnre PocnareHta) o0 oOTKaze B
MPEJOCTABICHUN TPABOBOM OXPaHbI 3HAKY MO MEXAyHapoaHou peructpauuu Nel556271,

IIpH 5TOM YCTaHOBHJIA CIICAYTIOIICC.

Mexnaynaponnas peructpauuss Nel556271 ¢ KOHBEHUHMOHHBIM MPUOPUTETOM OT
07.05.2020 mpomsBenena MexnayHapoaHeiM — Oopo  BcemupHoilt  opranuzanuu
MHTEJJIEKTYalIbHOW COOCTBEHHOCTH Ha MMS 3asiBUTENISE B OTHOIIEHUU ToBapoB 04 kiacca

MKTY, ykazaHHBIX B MEXIYHAPOAHON PETUCTPALINH.

3Hak Jenbacher no mexaynapomHoit peructpamuu Nel556271 npeacrasisier
c00O0M BBITIOJTHEHHOE CTaHAAPTHBIM HIPUGTOM OYKBaMH JJATUHCKOTO ajipaBUTA CIIOBECHOE

0003HaYEHHE.

Pemenne Pocnatenta ot 30.09.2021 00 oTka3e B NpenoCTaBICHUM MPaBOBOU
oxpanbl Ha Ttepputopun Poccuiickon ®enepanuu yKazaHHOMY 3HAaKy IIPUHSATO Ha
OCHOBAaHUHM €ro HECOOTBETCTBUS TpPeOOBAaHMSM MOANMYHKTa 2 TyHKTa 6 cratbu 1483

Konexkca.

VYka3zaHHOE HECOOTBETCTBHE OOOCHOBBIBACTCS TEM, YTO 3HAK 110 MEXKIYyHAPOJTHOU
peructparuu Nel556271 cxomeH [0 CTENEHU CMENIEHUS] B OTHOIIEHHUHM OJHOPOIHBIX

ToBapoB co 3HakoM Jenbacher N Qil 40 no mexnyHapoaHoit peructpanun Ne 1556081



[1], mpaBoBasi oxpaHa KOTOpOMY OblJa MpeNOCTaBlIeHA HAa HMMsS JPyroro Juia B

OTHOLIEHUH OJTHOPOAHBIX ToBapoB 04 kinacca MKTYVY.

B Bozpaxenuu, nocrynusiieM B dDenepaibHyro CIyKO0y MO HHTEIUIEKTYalbHON

coOcTBeHHOCTH (nanee — PocmiateHT), 3asiBUTENIEM PUBEICHBI CIEIYIOIINE apTyMEHTHI:

- abzamem 5 nyHkta 6 crarbum 1483 Kojekca mnpeaycMoTpeHa BO3MOXKHOCTH
perucTpaliid B KayeCTBE TOBAPHOTO 3HAKa OO0O3HAYEHMs, CXOAHOTO JIO CTENEHU
CMEIICHUSI C TOBAapHBIM 3HAKOM, MMCIOIMM Oo0Jiee paHHWA MPUOPHUTET B OTHOIICHUHU
OJIHOPOJHBIX TOBApOB, MPU YCIOBUU cOIJacus MpaBooOiagaTens OoJjiee paHHEro

CXOAHOI'0 TOBAPHOI'O 3HAKA,

- B MPUJIOKEHUU K BO3PAKEHUIO MPEJCTABIICH OPUTHHAN JOTOBOpa O coryiacuu (U
ero rmnepeBoi), 3akmouéHHbI Mexnay dupmamu Muano EnbGaxep 'MbBX yun Ko OI' u

Enb6axep 'M0X;

- COIJIaCHO yKa3aHHOMY J0oroBopy o coryiacuu upma EnbGaxep I'M6X (Jenbacher
GmbH, Germany) gaet cBoe 0€30T3bIBHOE COTJIACHME HA PETUCTPAIMIO TOBAPHOIO 3HAKa
JENBACHER na ums ¢upmbsl Muano Enbaxep 'MBX yun Ko OI' (Innio Jenbacher
GMBH & Co OQG) B OTHOILIIEHHH TOBApPOB, YKA3aHHBIX B MEKIYHAPOAHON PErHCTpaLluU
Ne 1556271, u ero ucnonp3oBanue Ha tepputopun Poccuiickonn @enepanun. [Ipu 3Tom B
JIOTOBOPE O COTJIACHM YKa3bIBAETCS, YTO yKa3aHHBIE (DUPMBI SIBISIOTCS POJCTBEHHBIMH
(cm. myHKT “D” moroBopa).

Ha ocHOBaHMM W3JI0)KEHHOT'O 3asiBUTEJNEM BbIpaXK€Ha MpochOa O MPEeAOCTaBICHUU
MpaBOBOM OXpaHbl Ha Teppuropun Poccuiickorn @enepanuu yKa3aHHOMY 3HAaKy B
OTHOIIICHNH BCEX TOBAPOB, YKa3aHHBIX B MEKTyHAPOIHON PETUCTPAIIHH.

W3y4anB Matepuasl Jefia U BBICIYIIAB YIaCTBYIOIINX B PACCMOTPEHUH BO3PAKEHUS,

KOJIIICTHUsA co4djia U310 KCHHBIC B HEM JOBO/bI Y6GI[I/ITGJILHI)IMI/I.

C yuerom parsl (07.05.2020) KOHBEHLIMOHHOTO TPUOPUTETA MEXKIYHAPOIHOU
peructparun  Nel556271 mnpaBoBast 0a3a 1Ji1 OIICHKH OXPaHOCHIOCOOHOCTH 3HaKa
BKurodaeT B ce0st Konekce u [lpaBmna cocraBnenus, mogaduu U pacCCMOTPEHUS JOKYMEHTOB,
SIBJISIIOIIMXCST OCHOBAHMEM ISl COBEPILICHHS HOPUAMYECKA 3HAYMMBIX JEUCTBUU MO

perucrpan TOBAPHBIX 3HAKOB, 3HAKOB 06CJIy}KI/IBaHI/IH, KOJVICKTUBHBIX 3HAKOB,



YTBEPKJIECHHbIE TpHKa3oM MuHnskoHompa3utuss Poccun ot 20.07.2015  Ne482,
3apeructpupoBaHHbiM B Muntocte PO 18.08.2015, peructpanmonnsid Ne 38572, ¢ natou

Hayana aevictus 31 aBrycra 2015 (manee — [IpaBuia).

B cootBercTBUU ¢ moanmyHKTOM 2 myHKTa 6 crathu 1483 Kogekca He MoryT OBbITH
3aperuCcTpUpPOBaHbl B KAayeCTBE TOBAPHBIX 3HAKOB OOO3HAUYEHMS, TOXKIECTBEHHBIE WIIU
CXOJHBIE 10 CTENEHU CMELICHUS C TOBAPHBIMM 3HAKAMHM JAPYTHUX JIML, OXPAHSIEMBIMHU B
Poccuiickonn ®@enepaiuy, B TOM YHUCIE B COOTBETCTBUH C MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit @enepany, B OTHOLIEHUH OJHOPOAHBIX TOBapOB M HMEIOUIMMH OoJiee

PaHHUI IPUOPUTET.

B cootBercTBUM ¢ a03aunem 5 myHkrta 6 crateu 1483 Kopekca peructpanus B
KayecTBE TOBAPHOTO 3HaKa B OTHOIIEHUU OJHOPOAHBIX TOBAPOB 00O3HAYEHUS, CXOJIHOTO
70 CTENEHW CMELIEHUs ¢ KaKUM-IHOO W3 TOBApHBIX 3HAKOB, YKA3aHHBIX B HACTOSILEM
IYHKTE, JOIYCKAETCs C COriachsl MpaBooOIaaTess Npy yCIOBUH, UTO TaKasi perucTpanus
HE MOXKET SBHUTbCS NPUYMHON BBEAEHHUs B 3a0iyxieHue norpedurtens. Corimacue He

MOXET OBITh OTO3BAHO MTPaBOOOJIAIaATEIIEM.

3Hak Mo MexayHapoaHou peructpamuu Nel556271 npencraBisieT coO0i CIOBECHOE

o0o3Hauenue Jenbacher.

[IpenocraBieHne mpaBOBOM OXpaHbl 3TOMY 3HAKy Ha Teppuropun Poccuiickon
Oenepanuu  ucnpammBaercss s Bcex ToBapoB 04 kmacca MKTY, yka3zaHHbIX B

MEXAYHAPOJIHOW PETUCTPaLIUH.

OcHoBaHueM JJis OTKa3a B MPEJOCTaBICHUU MPABOBOM OXpaHbl HA TEPPUTOPUU
Poccuitickonn @enepanuu  yka3aHHOMY 3HAKy IIOCHYXKHJIO €r0 HECOOTBETCTBHUE
TpeOoBaHUSIM MOJMYyHKTa 2 yHKTa 6 ctathu 1483 Komekca BBUAY HaIUYHS CXOTHOTO 0
crerienn cMmemieHuss 3Haka Jenbacher N Oil 40 mo MexayHapoAHOW perucTpaiuu
Nel1556081 [1].

Bmecte ¢ Tem, kKak Mmokaszan aHajau3 MaTepUalioB BO3PAKEHHUsI, MTpaBOOOIagaTesIeM
MPOTUBOIIOCTABIEHHOTO 3Haka [l] OBUIO BBIpaKEHO COTJIACKME C MPEAOCTABICHUEM
IPaBOBOM OXpaHbl Ha Tepputopun Poccuiickon depepanuu 3HAKY MO MEXKIYHAPOIHON

peructpaunu Nel556271 Ha uMs 3asiBUTENS] B OTHOLLIEHUU BCEX 3asBJIEHHBIX TOBapoB 04



ximacca MKTY, ykazaHHbIX B MEXKIyHAapOJHOW PETMCTpallH, YTO IOATBEPKAACTCS
JIOTOBOPOM O COTJIaCHM, TMPHUJIOKEHHBIM K Bo3paxeHuto. Kpome TOro, coriiacHo
yKa3aHHOMY JIOTOBOPY 3asBUTEb U MTPAaBO00IaaTeNb 3HaKa [ 1] sSIBISIOTCS POICTBEHHBIMU
KOMITaHUSIMH.

[IpencraBieHHBIM JOKYMEHT CBHJACTEIBCTBYET 00 OTCYTCTBHU CTOJKHOBEHUS
WHTEPECOB 3asBUTENSA U MpaBoo0IagaTe sl IPOTUBOMOCTABIEHHOTO 3HAKa B IPaKIaHCKOM
obopore.

Hcxons u3 npuBeneHHBIX B a03aiie 5 myHkTa 6 crathu 1483 Kopaekca monoxxeHuH,
perucTpanus  TOBApHOTO  3HAaKa,  CXOJHOIO  JO  CTENEHU  CMEIICHHUS  C
MPOTUBOIOCTABIICHHBIM TOBApPHBIM 3HAKOM, JOMYCKAeTCA MPU HAIUYMU COTJIacUsl HUX
paBoo0JIaIaTesis B TOM cliydae, €clid He ClIOCOOHA BBECTH MOTPeOUTENs B 3a0ITyKICHUE.
B cBsI3u ¢ yKka3aHHBIM KOJIJIETHSI CUMTAET HEOOXOIUMBIM OTMETUTH CIICIYIOIIEE.

CpaBHuBaembie  00O3HAUYCHHUS HE  SBISIOTCA  TOXICCTBCHHBIMH, HMEIOTCS
dboHeTnueckue W rpaduyeckue  OTIMYMSA,  CBS3aHHBIE C  HaJIMYHEM B
MPOTHUBOMOCTABJIEHHOM 3HAaKe JOMOJHUTEIBHOrO cioBecHoro sniemeHta OIL, a Taxxke
OykBbI N 1 uncna 40.

YuuThiBas TpeACTaBICHHBIC 3asBUTEIEM CBEACHUS O TOM, YTO 3asBUTEIb U
MpaBooOIaIaTeNlb  MPOTUBOIOCTABICHHOTO 3Haka [l] SBIAIOTCS  POJICTBEHHBIMU
(addbunupoBaHHBIMH) KOMIMAHUSIMHU, TMPEAOCTABICHUE TIPABOBOM OXpaHbl 3HAKY IO
MexayHapoaHou perucrpaumu Nel556271 na tepputopun Poccuniickont denepannu He

MOKET SIBUTHCS IPUYMHON BBEICHUSI IOTPEOUTENS B 320y K ICHUE.

CnenoBaTenbHO, MPABOMEPHO MPOTUBOIMOCTABICHHBIA SKCIEPTU30M 3HAK [l] He
SBJISIETCS 0oJiee MPEMSITCTBUEM Uil TIPEAOCTABJICHUS MTPABOBOM OXpaHbl Ha TEPPUTOPUH
Poccuiickoit ®enepaunu 3HaKy MO0 MexAyHapoaHou peructpauuu Nel556271 B

OTHOHICHHH BCEX 3asIBJICHHBLIX TOBAPOB.

Takum o6pa30M, Y KOJUICTHUHM  HC UMCCTCH OCHOBaHUM sl IIPU3HAHUA
paccMaTpuBacMoOro 0003HaUEeHUs HE COOTBCTCTBYIOIIINM Tpe6OBaHI/I$IM IMOAITYHKTA 2

nyHkTa 6 ctatbu 1483 Koaekca.



YuuteiBas BBIIICU3JIOKCHHOC, KOJUICTHA IIpUIIJIa K BBIBOJAY O HAJIWMYNH OCHOBaHUI

JUISL IPUHATHS PociaTeHTOM ClIeayroIEero pemeHus:

YAOBJIETBOPUTH BO3pa:xkeHue, nocrynusmee 28.01.2022, orMeHUTH pelieHHe
Pocnarenra or 30.09.2021 u npeaocraBuTh NPAaBOBYI0 OXPaHY HAa TEPPUTOPHHU
Poccuiickoii @Depepanuu 3HAKY 10 MeKAyHapoaHoii perucrpamum Nel556271 B

OTHOIIIEHUH BCeX TOBAPOB, YKA3aHHBIX B MlepeYHe perucTpamum.



