[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO UHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AK/TIOYEHHUE

KOJIJIETUHM 110 Pe3yJIbTaTaM paccMOTpeHus X Bo3paxeHusi [] 3asiBJIEHUSA

Kosuterust B nopsijike, yCTAaHOBJICHHOM YacThIO YETBEPTOM ['paxkaaHCKOro KoJekca
Poccniickon denepaunn ¢ U3MEHEHNUAMH, BHECEHHBIMUA DeiepaibHbIM 3aKOHOM Poccuiickoi
®enepanu ot 12 mapra 2014 1. No 35-d3 «O BHeceHUWH HM3MEHEHHMM B YacTH TEPRBYIO,
BTOPYIO M 4eTBepTyr ['paxkmaHckoro kozekca Poccuiickori denepaliii U OTAECIbHBIE
3aKoHoJaTeabHble akThl Poccuiickoit @enepauun» (nanee — Kogekc), u IlpaBunamu
NOJAa4Yy BO3PAKEHUIW W 3asIBJICHUN U UX paccMOTpeHHs B IlanaTe mo maTeHTHBIM CIIOpaM,
yTBepKACHHbIMU TIpuKa3zoM PocmatenTta ot 22.04.2003 Ne 56, 3aperucTpupoBaHHBIM B
MunucrepctBe toctuumu Poccuiickoir ®@eneparuun 08.05.2003, peructpaiimoOHHbIN
No 4520 (nanee — Ilpasuna IIIIC), paccmotpena noctynusiiee 15.08.2018 Bo3paxenue
MPOTUB TMPEIOCTABICHUS] IPABOBOM OXpaHbl TOBAPHOMY 3HAKY IO CBUJACTEIbCTBY
No 630706, momarnHOoe OOIIECTBOM C OTPAaHMYCHHOM OTBETCTBEHHOCTHIO « TEeXHOCEpBHCY,

r. Ya (manee — Imio, moAaBIiee BO3PaXKEHUE), IPU ITOM YCTAHOBJICHO CJISIYIOIIEE.

Peructpanus ocmapuBaeMoro TOBapHOTO 3HaKa «I/ICTOK » C IPUOPUTETOM OT
28.03.2016 mo 3asBke Ne 2016709757 mnpousBeaeHa B [OCyaapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOciyxuBaHusi Poccuiickoit denepanuu (nanee — ['ocpeectp)
20.09.2017 3a No 630706. ToBapHBIi 3HAaK 3aperuCTPUPOBAH HA UMS AKIIMOHEPHOTO
o6mrectBa «MICTOK», Mocksa (1anee — npaBoo0/1a1aTelib), B OTHOIIICHHH TOBAPOB «AUBO;
KOKMeUnu Ha 0CHO8e NUBA, NUBO UMOUPHOE, NUBO COI00080€, CYCIA, CYCI0 BUHOSPAOHOE
HeepmeHmuposanuoe, Cycio NUBHOe, CYCI0 CON00080e, IKCMPAKmMbl Xmejegvle OJis
useomognenusi nuea» 32 kinacca MexayHapoJHOW KiacCU(pUKALMKM TOBAPOB MU YCIYT
(manee — MKTY).

B BO3paskeHuu, mocTynusIiieM B ¢efepalbHbIil OpraH UCTIOJHUTEIHHOU BJIACTH TIO

MHTEIJIEKTyallbHOM  coOcTBeHHocTH 15.08.2018, BBIpakeHO MHEHHE O TOM, 4TO



perucTpanus TOBapHOTO 3Haka 1mo cBuaeTenascTBy Ne 630706 mpousBeneHa B HapylieHHe
TpeOOBaHM, yCTaHOBJIEHHBIX TyHKTOM 6 cTaThu 1483 Konekca.

BozpakeHne 0CHOBaHO Ha IOBOJAX O TOM, YTO OCIIAPMBAEMBIM TOBAapHBIN 3HAK I10
ceugerenscTBy Ne 630706 wu  ToBapHbIi 3Hak 1o  cBuaerenbcTBY  Ne 633146,
3apETUCTPUPOBAHHBIM HAa WM JIMIIA, MOJABIICTO BO3pa)KCHHE, UMCIOIUN Oojiee paHHUI
NPUOPUTET, SABISAIOTCA TOXKIECTBEHHBIMHM, a TOBapbl, B OTHOLIEHUH KOTOPBIX
3apEerUCTPUPOBAHBI CPABHUBAEMBIEC TOBAPHBIC 3HAKH, SBIISIOTCS OJHOPOIHBIMHU.

Ha ocHOBaHMM H3JI0)KEHHOTO JIMIIO, IMOJABIIE€Ee BO3PaKEHUE, NMPOCHUT MPHU3HAThH
peAoCTaBJICHNE IMPABOBOM OXpaHbl TOBApHOMY 3HaKy Mo cBuaeTeascTBy Ne 630706
HEJCHCTBUTEIBHBIM B MIOJTHOM O0BEME.

PaccmoTtpenne Bo3paxkeHHs IBaX bl EPEHOCUIIOCH MO MPOChOe MpaBooOIaiaTes.
O pare 3acemaHusi KOJUIETMM 10 PACCMOTPEHHMIO BO3PaXKEHHUS, HA3HAYEHHOTO Ha
04.03.2019, cropoHsl ObUTM yBeIOMJIEHBI KoppecmonaeHmmei ot 28.01.2019.
VYBenomieHne, HampaBiICHHOE B aJpec JHIla, IOAABIIET0 BO3PAXKEHUE, IMOITYYCHO
aapecatom 05.02.2019, cormacHo cBeaenusm cepsuca https://www.pochta.ru/ mo
OTCIICKUBAHUIO TIOUYTOBOTO OTIPABICHUS ¢ HACHTUPUKaTOpoM 12599329455486.

Ha 3acemanum KoJJIEerMM IO PACCMOTPEHUIO BO3PAKEHHUS, COCTOSBIIEMCS
04.03.2019, npaBooOnaaTeneM MpeACTaBlIeH OT3bIB IO MOTHBAM BO3PaKEHUs, B KOTOPOM
BBIPOKEHO HECOTJacHe C JOBOJAMH BO3PAKEHHUS, OCHOBAaHHOE Ha TOM, 4TO
IPeIOCTaBJIEHUE TIPABOBOM OXpaHbl MPOTUBOINOCTABIEHHOMY B BO3PaXEHHH TOBAPHOMY
3HAaKy IIPU3HAHO HEAECUCTBUTENBHBIM MOJHOCTHIO pemennueM Pocrarenra ot 28.02.2019.

Ha ocHOBaHMM  W3JI0)KEHHOTO  MpaBooOiajaTenb IMPOCUT  OTKa3aTh B
YIOBJIETBOPEHUH BO3PAKEHUS U COXPAHUTDH JEHCTBUE MPABOBOI OXpaHbl TOBAPHOTO 3HAKA
o ceuaeTebeTBy Ne 630706.

K 0T3bIBY IpHIIOKEHBI CIEAYIOLINE MaTEpUAIIbL:

(1) pacnevarka cBeIeHUH O TOBApPHOM 3HaKe MO CBUACTEILCTBY Ne 633146;

(2) xomus MPOTOKONA 3acelaHus KOJUIETHMH IO PAaCCMOTPEHHUIO BO3PaXKCHUS

IIPOTHUB TMPEIOCTABICHHUS IIPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBHUICTEIIbCTBY

Ne 633146.



M3yunB matepuaibl Jefa M 3aciylllaB YYaCTHUKOB PACCMOTPEHMSI BO3PAKCHMUS,
KOJUIETHSI CYUTACT JIOBOJIbI BO3PAXKEHUS HEYOCSIUTEIHLHBIMH.

C yuerom patel (28.03.2016) mpuopurera OCMapuBaeMOro TOBAPHOTO 3HAKa
mpaBoBasi 6a3a Jijisl OLEHKH €r0 OXPaHOCIIOCOOHOCTH BKIIFOYAET B c€0s1 YIIOMSIHYTHIN BBIIIIE
Konexkc u IlpaBmiia cocTaBieHuUs, OJAAYM U PACCMOTPEHHS] JOKYMEHTOB, SIBIISIFOLIUXCS
OCHOBAHUEM ISl COBEPLICHHS OPUIWYECKA 3HAYMMBIX JIEMCTBHHM IO TOCYJIapCTBEHHOU
perucTpald TOBAapHBIX 3HAKOB, 3HAKOB OOCIY)XMBaHMS, KOJUICKTUBHBIX 3HAKOB,
YTBEPKACHHbIE MPUKA30M MMUHHUCTEPCTBA HSKOHOMHYECKOTO pa3Butus Poccuiickoi
Oeneparun ot 20.07.2015 Ne 482 (3apeructpupoBaHo B MUHHCTEPCTBE IOCTHIIMU
Poccuiickoit ®enepanun 18.08.2015, peructpanmonnbiii No 38572), BCTyNUBIINE B CHITY
31.08.2015 (manee — [IpaBuna).

B cootBercTBUM ¢ moanmyHKTOM 2 myHKTa 6 ctathu 1483 Komekca He MOTyT OBITh
3apETUCTPUPOBAHBI B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYCHUS, TOXXKICCTBECHHBIC WU
CXOJIHBIE€ JI0 CTEMEHH CMELICHUSI C TOBAPHBIMU 3HAKaAMHU JIPYTUX JUIl, OXPAHSIEMBIMU B
Poccuiickoit @enepanuu, B TOM YUCIE B COOTBETCTBUU C MEXKIYHAPOJHBIM JOTOBOPOM
Poccuiickoit ®enepanuv, B OTHOILICHUH OJHOPOAHBIX TOBAPOB U MMEIOIMIUMH OoJiee
PaHHUI IPUOPUTET.

CornacHo nyHkty 41 IlpaBun o003HaUeHUE CUUTAETCS TOXKIACCTBEHHBIM C JIPYTUM
0003HaueHrEM (TOBApPHBIM 3HAKOM), €CJIM OHO COBIAJAET C HUM BO BCEX AJIEMEHTAaX.

CornacHo nyHkty 45 IlpaBui 1pu YCTaHOBIEHUHM OIJHOPOJHOCTH TOBapOB
OTIpeNeNsIeTCsS TMPUHIMIATbHAS BO3MOXXHOCTH BO3HUKHOBEHHS Y  IOTpeOUTENs
MIPEJCTABIICHHS O MPUHAICKHOCTH 3TUX TOBAPOB OJJHOMY M3TOTOBUTEIIIO.

[Ipy >TOM NpPUHUMAIOTCS BO BHHUMAHUE POJ, BUJ TOBApOB, UX MOTPEOUTEITHCKHE
CBOMCTBA, (PYHKIIMOHAILHOE Ha3HAYEHUE, BUJI MaTepuaia, i3 KOTOPOTO OHU U3TOTOBJICHBI,
B3aUMOJIOTIOJIHSIEMOCTh JIMOO B3aUMO3aMEHSIEMOCTh TOBApOB, YCJIOBHS W KaHajbl HX
peanuzaiuu (00I1Iee MECTO MPOJaXKy, MPOJaxa yepe3 PO3HUYHYIO JIMOO ONTOBYIO CETh),
KpyT NOTpeOUTeield u Ipyrue npu3HaKu.

BoiBogr 00 OZHOPOAHOCTH TOBApOB JeiaeTcss MO pe3yjbTaTaM aHalluza

IMEPCUUCIICHHBIX IMTPHU3HAKOB B NX COBOKYIIHOCTH B TOM CJIy4dac, €CJIM TOBAPbI UJIN YCIIYTU



[0 MPUYUHE MX MPUPOILI WU Ha3HAYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTEIISIMH K
OJTHOMY M TOMY K€ UCTOYHHKY IPOUCXOXKACHUS (M3TOTOBUTEIIO).

Cornacno nysnkty 2 crtateu 1513 Konekca Bo3paxeHue MPOTUB MPETOCTABICHUS
MIPaBOBOM OXpaHbl TOBAPHOMY 3HAKY IO OCHOBAHHSAM, MPEAYCMOTPECHHBIM TOMITYHKTAMH
1-4, 6, 7 nyakta 2 u mynktom 3 crtateu 1512 Kopgekca, mMokeT OBITH TOJAaHO

3aMHTCPCCOBAHHBIM JIMIIOM.

OcnapuBaeMblii TOBapHBIA 3HAK «HCTOK» no ceugetenbcTBy Ne 630706
(mpuoputer ot 28.03.2016) sBAsSCTCS CIOBECHBIM, BBIMOJHEH CTaHAAPTHBIM MIPH(GTOM
3arimaBHBIMU OykBamH pycckoro andasurta. IlpaBoBas oxpaHa TOBapHOMY 3HAaKy
MpeaocTaBiieHa B oTHOIIEHHH ToBapoB 32 knacca MKTY — «nugo; kokmeiinu na ocrnoge
nuea;  nueo - umbupHoe,  NUBO  CONO00BOe;  CYCAd,  CYCIO  BUHOZPAOHOE
HeghepMeHmUuposanHoe, Cycio NUeHoe; CYCI0 COJN00080e, IKCMPAKmMyvl Xmelesvle OJisl
U320MOBIEHUSL NUBAY.

B cBoeMm BO3pakeHHUM, JMIIO, €ro IMOJaBIIEE, YKAa3blBA€T HAa HECOOTBETCTBHE
ONapbIBAEMOT0 TOBAPHOTO 3HaKa MyHKTY 6 ctatbu 1483 Konekca, ccpliasch Ha TOBApHBIN

3HaK 1Mo cBHUAETeNbCTBY Ne 633146, mpencrapistomuii cobol cioBecHOe 0003HAUYEHHUE

« UCTOKY, pimonuennoe cranmapTHsIM UIpH(GTOM 3ariaBHBIME OyKBAMH PYCCKOTO
angasura.

Perucrpanus ykazanHoro TopapHoro 3Haka npousseaeHa 17.10.2017 Ha ocHoBaHuu
3asBku Ne 2012741433. [lpaBoBasi oxpaHa OblUia mpeaocTaBiieHa B OTHOUICHHH TOBApOB
«nuso» 32 xnacca MKTY u TOBapoB «a/iko2onbuble HAaNUMKU (3a uckirouenuem nuea)» 33
kinacca MKTYVY.

B cootBerctBum ¢ mnybOmukammeidr B [ocpeectpe ot 28.02.2019 (OromnereHb
Ne 5/2019) mpenocraBieHne MPaBOBOH OXpaHbl TOBAPHOMY 3HAKY IO CBHUACTEIbCTBY
Ne 633146 npu3HaHO HEEHCTBUTEIHLHBIM MOJTHOCTHIO.

Takum 00pa3oM, MPOTUBOMOCTABIECHHBI B BO3PAKEHUM TOBAPHBIM 3HAK IIO
cBuneTenbcTBy Ne 633146 He mMeeT mpaBOBOM OXpaHbl Ha Tepputopun Poccuiickoi
denepauum.

CornacHo myHkty 54 IloctanoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit

®enepanuu 1 Breiciiero Apoutpaxknoro Cyma Poccwmiickoit @eaepammu ot 26.03.2009



Ne 5/29 «O HekoTOpBIX BOMpPOCAaX, BO3HUKIIMX B CBSI3U C BBEJCHUEM B JICHCTBHE YaCTH
yerBepTor ['paxmanckoro konekca Poccuiickon denepamun» pemienue PocnareHrta o
MPU3HAHUM HEJEHCTBUTEIHHBIM TPEIOCTABICHUS MPABOBOM OXPaHbI TOBAPHOMY 3HAKY
BCTyHaeT B CHJIy CO JHS €ro MNpuHATHUS. Takoe pelleHue BJEYET aHHYJIMpPOBAHUE
TOBAPHOI'0 3HAKa U COOTBETCTBYIOIIETO HCKIIOYUTEIBHOrO MpaBa ¢ MOMEHTA IOJa4yu B
PocnaTeHT 3asBKM Ha perUCTPaIMiO TOBAPHOTO 3HAKA.

C yd4eToM BBILIEU3IOKEHHOTO OCHOBAaHUS [JJisi BbIBOJA O HECOOTBETCTBHUHU
OCTIapUBAaeMOT0 TOBApHOTO 3HaKa TpeOoBaHusaM myHkTa 6 crtateu 1483 Komekca
OTCYTCTBYIOT.

WHbIX ocHOBaHMI, KacaloUUXCsi HECOOTBETCTBUS OCIIAPUBAEMOr0 TOBAPHOTO 3HAKa
TpeOOBaHUSIM 3aKOHOIATEIbCTBA, BO3PAXKEHUE HE COACPKHUT.

VYyuThiBas U30KEHHOE, KOJUIETHS NPHUIIJIAa K BHIBOJY O HAJUYMH OCHOBAHUM ISt
NpUHATUS POCIaTEHTOM CIIEYIOIIEro peleHus

0TKa3aTb B Y/AOBJETBOPEHUHM BoO3paxeHus, mnocrynusmero 15.08.2018,

OCTABUTH B CHJIe IPABOBYIO OXPaHY TOBAPHOI0 3HaKa 1o cBuaeTebcTBY Ne 630706.



