[Ipunoxxenue
K pemenuto OenepanbHON CITyKOBI IO UHTEIUICKTYaTbHOM
COOCTBEHHOCTHU

3AK/TIOYEHHUE

KOJIJIETUHM 110 Pe3yJIbTaTaM paccMOTpeHus X Bo3paxeHusi [] 3asiBJIEHUSA

Kosuterust B nopsijike, yCTAaHOBJICHHOM YacThIO YETBEPTOM ['paxkaaHCKOro KoJekca
Poccunitickonn @enepaunun B penakuuu PenepanpbHoro 3akona Poccurickori denepau OT
12.03.2014 Ne 35-®3 «O BHeceHWM W3MEHEHWU B YACTH MEPBYIO, BTOPYIO M YETBEPTYIO
I'paxnanckoro xoxekca Poccuiickonn denepanyu U OTAEIBHBIE 3aKOHOAATEIbHBIC AKTHI
Poccuiickoit ®denepanumny (manee — Komekc) u IlpaBunmamu momadn BO3pOKEHUN U
3asBJI€HUN M WX paccMoTpenusi B [lamare Mo MaTeHTHBIM CHOpaM, YTBEPKICHHBIMU
npukazom Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHBIM B MUHHCTEPCTBE
toctuiuu Poccuiickoit @enepanuu 08.05.2003, peructpanuronnsiii Ne 4520, paccmoTtpena
noctynusiiee 15.08.2018 Bo3paxkeHne NPOTHB TNPEJAOCTABICHUS IIPABOBOM OXpaHbI
TOBApHOMY 3HaKy 10 CBUACTENhCTBY Ne 548297, moganHoe OOIIECTBOM C OTpaHUYECHHOMN
OTBETCTBEHHOCTHIO « TexHocepBHC», T. Yda (manee — Mo, MOJAaBIIee BO3PAKECHUE), TPU
ATOM YCTaHOBJIEHO CIEAYIOIIIEE.

Peructpauus ocmapusaemoro toapuoro 3uaka « MCTOK) ¢ mpuopurerom ot
22.10.2013 mo 3asBke Ne 2013736222 mnpousBeraeHa B [OCyaapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOciyxuBaHus Poccutickoit denepanuu (nanee — ['ocpeectp)
16.07.2015 3a No 548297. ToBapHBIii 3HaK 3apETHCTPUPOBAH HA UM AKITMOHEPHOTO
obmectBa «MMICTOK», MockBa (masee — mpaBooOiagatrenb), B OTHOIICHHH TOBAapOB
«anIK020NbHble HANUMKU (3 UCKIOueHuem nusa);, 6ooka» 33 kiacca MexayHapoaHOU
kiaaccudukanuu ToBapoB u ycayr (manee — MKTY).

B BO3pakeHHH, MOCTYNHUBILIEM B (eAepalibHbIl OpraH UCHOJHUTEIBHOW BIACTH IO
WHTEJUIeKTyallbHON coOcTBeHHOCTH 15.08.2018, BBIpaXX€HO MHEHHE O TOM, YTO
perucTpanys TOBapHOTO 3Haka 1o cBuaeTenbecTBY Ne 548297 npousBeneHa B HapylIeHHUE
TpeOOBaHM, YyCTAaHOBJICHHBIX TyHKTOM 6 cTaThu 1483 Konekca.

Bo3pakeHne 0CHOBaHO Ha JI0BOJaXx O TOM, UTO OCIIapHMBAaEMbIii TOBApPHBIN 3HAK IO

cuneTenbcTBY Ne 548297 wm ToBapHBI 3HAK JIMIA, IOJABIIETO BO3PAKECHHE, IO



cBugeTensCTBY Ne 633146, wmeromuii  Oojee paHHUI  TPUOPUTET,  SBISIOTCS
TOJIECTBEHHBIMHU, a TOBAPBI, B OTHOLIEHUH KOTOPBIX 3aPETUCTPUPOBAHBI CPABHUBAECMbIE
TOBapHBIC 3HAKH, SIBISIFOTCS] OJJTHOPOTHBIMH.

Ha ocHOBaHMM W3JI0KEHHOTO JIMIIO, IOJABIIEe BO3PaKEHHE, MPOCHUT MPHU3HATH
MpEeI0CTaBIIEHNE MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBUAETENHCTBY No 548297
HEJCHCTBUTEIHHBIM B MTOJIHOM 00bEME.

PaccMoTpenune Bo3pakeHHs IBaXK]bl MEPEHOCUIIOCH M0 MpOockOe MpaBooOIagaTess.
O pgare 3acemaHus KOJUIETHM TI0 PAacCMOTPEHUIO BO3PAKECHMs, HAa3HAUYEHHOTO Ha
04.03.2019, cropoHsl ObUTH yBeIOMJIEHBI KoppecmonaeHmuei ot 28.01.2019.
VYBenomieHre, HaNpaBICHHOE B aApec JMIA, IOAABIIET0 BO3PAXKEHUE, IOIYYEHO
aapecatom 05.02.2019, cormacHo cBeaenusMm cepsuca https://www.pochta.ru/ mo
OTCJIC)KMBAHUIO TTIOYTOBOTO OTMPABJICHUs ¢ uaeHTUpuKatopom 12599329455486.

Ha 3acemanum KOJUJIETMM TI0O PAacCCMOTPEHUIO BO3PAXEHHS, COCTOSBIIEMCS
04.03.2019, npaBooOaaTeneM NpeCTaBlIeH OT3bIB IO MOTHBAM BO3PaKEHUsI, B KOTOPOM
BBIPDA)KEHO HECOTJlache ¢ JOBOJAMHM BO3pPaXEHHsS, OCHOBAaHHOE€ Ha TOM, YTO
IPeIOCTaBJIEHUE TIPABOBOM OXpaHbI MPOTUBOINOCTABIEHHOMY B BO3PaXEHHH TOBAPHOMY
3HaKy IIPU3HAHO HEACUCTBUTENBHBIM MOJHOCTHIO pemenneM Pocriarenra ot 28.02.2019.

Ha ocHOBaHMM  W3JI0O)KEHHOTO  MpaBooOjajaTenb MPOCUT  OTKa3aTh B
yJIOBJIETBOPEHUH BO3PAKEHUS U COXPAHUTH JIEHCTBHE MPABOBOM OXpPaHbl TOBAPHOIO 3HAKA
o cBuaerenbcTBy No 548297,

K 0T3bIBY IpHIIOKEHBI CIEAYIOUINE MAaTEPHUAIIBL:

(1) pacmeyarka cBe[CHHH O TOBAPHOM 3HAKe MO CBHUACTEILCTBY Ne 633146;

(2) xomums mpoTOKONA 3acelaHMsl KOJUIETHMH [0 PACCMOTPEHHIO BO3PaXKCHHUSI
OPOTUB TPEIOCTABICHUS TPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBHUICTEILCTBY
Ne 633146.

W3yunB MaTepuanbl Jiena W 3aciyllaB y4YacTHHUKOB PAacCCMOTPEHMS BO3Pa)KEHMUS,
KOJUIETHS CUUTAET JI0OBO/BI BO3PAXKEHUSI HEYOSAUTEIbHBIMU.

C yuerom patel (22.10.2013) mpuopurera oOcCmapuBaeMOrO TOBApHOTO 3HAKa
npaBoBasi 0a3a JJIs OIEHKH €ro OXPaHOCIOCOOHOCTH BKItouyaeT B ce0st Komeke (0e3 yduera
n3MeHeHn, BHeceHHbIX DenepanbHbiM 3akoHOM Poccuiickoit @enepannu ot 12.03.2014

Ne 35-®3, BerynmuBmmx B cumity 01.10.2014) wu IlpaBuima cocraBieHus, Hogadd M



pPacCMOTpPEHHUsI 3asiBKM Ha PErucTpalyi0 TOBAPHOTO 3HAKa M 3HAKa OOCIYKUBAHMS,
yTBepxkaeHHble TpukazoM Pocmarenta Ne 32 ot 05.03.2003, 3apeructpupoBaHHBIM
MunuctepctBoM roctunun  Poccuiickonn @enepanuun  25.03.2003, peructpaurOHHBIN
No 4322 (nanee — [IpaBuia).

B cootBercTBUM ¢ moamyHKTOM 2 myHKTa 6 ctathu 1483 Konmekca He MOTYT OBITh
3aperucTpUpPOBaHbl B KAayeCTBE TOBAPHBIX 3HAKOB O0O3HAUEHUS, TOXKICCTBEHHBIC HWIIU
CXOJHBIE /10 CTENEHU CMEUIEHUS ¢ TOBAPHBIMHM 3HAKaMHU APYTHX JIUIL, OXPaHSIEMBIMH B
Poccuitickonn denepany, B TOM YUCII€ B COOTBETCTBUU C MEXIYHAPOIAHBIM JOTOBOPOM
Poccuiickoit ®enepanvd, B OTHOLICHUHM OJIHOPOJHBIX TOBAapOB U HMMEIOIIMMH OoJiee
PAHHUN IPUOPUTET.

Cornacno niyHkty 14.4.2 IlpaBun o0003HaYE€HHE CUYUTACTCS TOXKICCTBEHHBIM C
IpYruM 0003HAYEHUEM, €CJIM OHO COBITAJIAET C HUM BO BCEX DJIEMEHTaX.

CornaciHo nynkry 14.4.3 IlpaBwi npu yCTAaHOBJIEHHMH OJHOPOJHOCTH TOBAapOB
OTpeAeNseTCs MPHUHIMNUAIbHAs BO3MOXKHOCTh BO3HUKHOBEHHUS y  TOTpeOUTEs
NPEACTABIICHUS O IPUHAIIEAKHOCTH ITUX TOBAPOB OJTHOMY IIPOU3BOUTEIIO.

JI1st ycTaHOBJIIEHUSI OJHOPOIHOCTH TOBapOB MPUHUMAETCS BO BHUMaHUE POJl (BUM)
TOBapoOB, UX Ha3HAUEHUE, BUJ MaTepUaia, U3 KOTOPOTO OHHU U3TOTOBJICHBI, YCIOBUS COBITA
TOBapOB, KPYT MOTPEOUTENEH U APYTUE TPU3HAKH.

CornacHo nyHkty 2 ctateu 1513 Konexkca (B penakiuu Ha 15.08.2018) Bo3pakenue
OPOTUB MPEIOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO OCHOBaHHUSIM,
MpeTyCMOTPEHHBIM NOANyHKTamMu 1 - 4, 6, 7 mynkTa 2 u myHktom 3 ctathi 1512 Konekca,

MOJKET OBIThH IMOJaHO 3aMHTCPCCOBAHHBIM JIMITOM.

OcnapuBaeMblii TOBAapHBIN 3HAK HMCTOK,, 1o cBuneTenbcTBy Ne 548297
(mpuopurer ot 22.10.2013) siBisleTCs CIOBECHBIM, BBIMOJHEH CTaHIAPTHBIM IIPH(TOM
3armaBHBIMH OykBamm pycckoro andasurta. I[IpaBoBas oxpaHa TOBapHOMY 3HAaKy
npenocTaBiieHa B oTHomeHUU ToBapoB 33 kiacca MKTY — «ankoconvuvie nanumxu (3a
UCKTIOYEHUeM NUBA), BOOKAY.

B cBoem BO3pakeHMM, JHIO, €ro MOJaBIIEe, YyKa3blBA€T HAa HECOOTBETCTBHE

ONapbIBaEMOI0 TOBAPHOro 3Haka nyHKTy 6 crarebum 1483 Kopekca, ccputadach Ha

CJIOBECHBIN TOBapHBIA 3HAK « NCTOK) no cBueTenbcTBY Ne 633146, BBINMOTHEHHBIN

CTaHAAPTHBIM HMIPU(TOM 3arjaBHBIMU OYKBAaMHU PYCCKOTO andaBuTa.



Peructpanus ykazanHoro ToBapHoro 3Haka npousBeaeHa 17.10.2017 na ocHoBaHUM
3asBku Ne 2012741433. IlpaBoBasi oxpaHa Oblia MPEOCTABICHA B OTHOIIEHWU TOBApOB
«nusoy 32 xnacca MKTY u TOBapoOB «a/ikocoibHble Hanumxu (3a UCKAOYeHuem nusa)» 33
kiacca MKTY.

B cootBerctBum ¢ mnybnukammeit B [ocpeectpe ot 28.02.2019 (OromnereHb
Ne 5/2019) mpenocraBieHue MPaBOBOW OXpaHbl TOBAPHOMY 3HAKY IO CBHUJICTEIBCTBY
No 633146 npuzHaHO HEAEHCTBUTEIBHBIM MOJHOCTHIO.

Takum 00pa3oM, MNPOTUBOMOCTABIECHHBI B BO3PAXKEHUM TOBAPHBIM 3HAK IO
cBuaeTenscTBy Ne 633146 He mMmeeT mpaBOBOM OXpaHbl Ha Teppuropuu Poccuiickoit
denepanum.

Cornacio nyHkty 54 IloctanoBnenusa Ilnenyma BepxoBHoro Cyna Poccuiickoii
Oenepanuu 1 Breiciiero Apoutpaxnoro Cyna Poccuiickoit ®enepannu ot 26.03.2009
Ne 5/29 «O HeKOTOpBIX BOMpPOCax, BOHUKIIMX B CBSI3U C BBEJACHUEM B JICHCTBHE YaCTH
yerBepTon I'paxkmanckoro koxekca Poccuiickon denepaumu» pemenue Pocrarenra o
NPU3HAHUN HEJEHCTBUTEIBHBIM MPEIOCTABICHUS MPABOBOW OXpaHbl TOBAPHOMY 3HAKY
BCTyMaeT B CHUJy CO JHS €ro MNpUHATUA. Takoe pelieHue BIICUET aHHYJIMPOBAHUE
TOBapHOTO 3HAaKa W COOTBETCTBYIOIIETO MCKIIOYUTEIHLHOTO MpaBa C MOMEHTa MOAAaud B
PocnateHT 3asBKU Ha pErUCTPAIMIO TOBAPHOTO 3HAKA.

C ydeToM BBIIIECU3IOKEHHOTO OCHOBAaHUS JJii BBIBOJA O HECOOTBETCTBUU
OCIapuBaeMoOro TOBAapHOTO 3Haka TpeboBaHusM mnyHKTa 6 cratbu 1483 Konekca
OTCYTCTBYIOT.

WNHbIX ocHOBaHMi, KacaloUUXcsi HECOOTBETCTBUS OCIIAPUBAEMOT0 TOBAPHOTO 3HAKa
TpeOOBaHUSIM 3aKOHOATENbCTBA, BO3PAKEHUE HE COICPKUT.

Y4auThIBasi U3JI0)KEHHOE, KOJUIETHs MPHILIA K BBIBOAY O HAIWYUH OCHOBAHUU IS
npuHATHS POCIaTeHTOM ClIeyIOIIero pemeHus:

OTKAa3aThb B Y/JAOBJETBOPEeHMH BO3pa:keHusi, mnocrynusmero 15.08.2018,

OCTABUTH B CHJIe IPABOBYIO OXPaHY TOBAPHOI0 3HAKA MO CBUAETEJLCTBY Ne 548297,



