[Tpunoxxenne k pemennto OenepanbHON CITYKObI 11O
HMHTEIUIEKTYalIbHOH COOCTBEHHOCTH

3AKJTIOUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosneruss B mopsiike, yCTaHOBIEHHOM 4YacTbiO 4eTBEpTOM ['pakiaHcKoro
konekca Poccuiickon Penepanny ¢ U3MEHEHUSMHM, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoit @enepannu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHumn
M3MEHECHH B 4YacTU NEPBYIO, BTOPYIO M YETBEPTYIO ['pa)kgaHCKOro Kojekca
Poccutickonn ®enepanuu W OTACIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickon
Oenepanun» (nanee — Konekc), u IlpaBunamu paccMOTpeHUs U pa3pelieHUs
(denepaibHBIM ~ OpPraHOM  HMCIOJHUTENBHOW BJIACTH MO  HMHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH CHOpPOB B AJMUHHUCTPATUBHOM TMOPSJIKE, YTBEPKICHHBIMHU
npukazoM MuUHUCTEpPCTBA HayKd U BbICHIETO oOpa3oBaHusi Poccuiickoit
@enepanun 1 MwuHuCTEpCTBa DKOHOMHYECKOTO  pas3Butus  Poccuiickon
®enepanuu ot 30.04.2020 No644/261, 3apeructpupoBaHHbIiIMA B MUHHCTEPCTBE
toctuiuu Poccutickoit @enepanuu 25.08.2020 3a Ne59454, BCTYNUBIIMMU B CHITY
06.09.2020 (manee — Ilpasuna IIIIC), paccmoTpena Bo3paxeHue, MOCTYIUBIIEE
24.08.2021, mnomanHoe OOImIECTBOM C OIPAaHUYCHHOM OTBETCTBEHHOCTHIO
«MOCKOBCKHI XHMPOBOWM KOMBUHAT», MockoBckast o6macth, T.
Horunck (nmanee — numo, MoAaBIIee BO3PAXKEHUE), MPOTHB MPEJOCTABICHUS
MPAaBOBOM OXpaHbl TOBAapPHOMY 3HAaKy 10 cBuAeTenbCcTBY Ne304434, mpu sToM

YCTAHOBJICHO CJICOYTIOIICC.

=

MOCKOBCKUU

et

Perucrpamnuss KOMOWHUPOBAaHHOTO TOBAPHOTO 3HAKA « » 1O
cBuneTenbcTBy Ne304434 ¢ mpuopurerom ot 23.03.2005 Oblna mpowusBeleHa B
['ocynapcTBEHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB  OOCITYXHUBaHMS

Poccutiickoit @enepanuu 07.04.2006 no 3asBke No2005706288 Ha umsi OTKPBITOTO



aKIuoHepHOro obmiecTBa «MOCKOBCKUN JKUpOBOW KomOuHat»y, MockBa. C
MOMEHTAa PETUCTPALMM TOBAPHOIO 3HAKA, MCKIIOUUTEIIBHOE IIPaBO Ha HETO
HEOJHOKPATHO TMEpPeXo/uao 0e3 J0roBopa W/WIM HAa OCHOBAHUM JOTOBOPOB 00
OTUYXJEHUU TIpaBa Ha TOBAapHBIA 3HAK. B Hacrosiiee Bpems, HA OCHOBAHUU
JIOTOBOpa 00 OTYYXKICHUU HCKIIOUUTEILHOTO IpaBa Ha TOBApHBIM 3HAK B
OTHOIIEHUU Bcex ToBapoB u/unu yciayr NePJ/10364702 ot 28.05.2021, ToBapHbIii
3HAK TPUHAMICKUT AKIHOHEpHOMY o00mecTBy <«OKupoBod KOMOWHAT», T.
ExarepunOypr (manee — mpaBooOianarens), B OTHOIIEHUH ToBapoB 30 kiacca
MKTY, yka3aHHBIX B IEPEYHE PETUCTPALIUH.

B Bo3paxenuu, mnoctynuBimiemM B  DenepaibHyl0  CIyxkO0y IO
WHTEJUIeKTyalbHOM coOcTtBeHHOCTH 24.08.2021, M JOMOJHEHUAX K HEMY OT
15.11.2021, 13.12.2021 BbIpa)k€HO MHEHUE O TOM, YTO PETUCTPALXsI TOBAPHOTO
3Haka mo cBuAeTenbcTBY Ne304434 mpousBereHa ¢ HApyIIEHHEM TpeOOBaHUI
MyHKTAa 2, myHKTa 3 ctaThu 6 U nyHKTa 2 ctathu 7 3akoH Poccuiickoii denepannn
«O TOBapHBIX 3HaKax, 3HaKaX OOCIYy)XMBaHHSI U HAUMEHOBAHUSAX MECT
MPOUCXOKAEeHUST TOBapoB» OT 23.09.1992 Ne 3520-1 B pemakunn denepaibHOTO
3akoHa oT 11.12.2002 Nel66-P3 «O BHECEeHNH U3MEHEHHH U JOIOJHEHUHN B 3aKOH
Poccuiickoit ®eneparmun «O  TOBapHBIX 3HAaKaX, 3HAKaX OOCIYXKUBAHHUS U
HaUMEHOBAHUSIX MECT MPOUCXOXKICHUS TOBApOBY (j1aiee — 3aKOH).

JIoBOABI BO3paXKEHUSI CBOJATCS K CIEAYIOIIEMY:

- JIMII0, TIOJIaBIlIee BO3pAYKEHUE, BENIET JAEATEIHHOCTh B 00JACTH MPOU3BOJICTBA U
JadbHEUIIeH peain3alu KOHeuHOMY noTpeduTento Topapos 30 kinacca MKTY, B
TOM YHCJIE pA3JIMYHbIX BUAOB MailoHe3a, ¢ 2020 roxa;

- JIMIOM, TIOJIaBIIMM BO3pakeHHE, Obl1a mojaHa 3asBka Ne2021753348 nHa

Mocroberui

? Mauowes

0003HaYEHHE « », B COCTaB KOTOPOIro BXOAUT 3JICMCHT «MocCKOBCKHUi

MaMoOHE3» B KAYECTBE HCOXpPaHsAEMOI'0o 3JICMCHTA. KpOMe TOTO, ObLIN pa3pa60TaHI>1



JOTIOJTHUTENBHBIC JU3alHBI JTUKETOK, B CBS3M C 4YeM, B OJwKaiiiee Bpems
IUIAHUPYETCS ToJaya €II€ OJHOW WM HECKOJBKHUX 3asBOK CO CIIOBECHBIM
ANEMEHTOB «MOCKOBCKMI MalOHE3» B COCTaBE€ C YKA3aHUEM €ro B KadyeCcTBE
HEOXPaHSIEMOTO;

- OCIIapWBaeMbli  TOBApPHBIA 3HAK MOXKET CTAaTb MPENATCTBUEM IS
MPEIOCTABIICHUSI MPABOBOM OXPaHbl BBIIICYKA3aHHOMY O003HAY€HUH, MOCKOJIBKY
BKJIIOYAET B Ce0Sl B KAUECTBE OXPAHAEMOrO CJIOBECHBIN 3JeMEHT «MOCKOBCKUI
MIPOBAHCAJIbY;

- HECMOTpsSI Ha TO, YTO JIMIIO, MOJABIIEE BO3PAXKEHHUE, HAXOAUTCA B TOPOJE
HoruHcke, y HETO UMeeTCsl 3aMHTEPECOBAHHOCTh B MCIIOJIb30BAHUU CIIOBECHOTO
aneMeHTa «MOCKOBCKHI» Ha CBOEH NPOAYKLHH, ITOCKOJIBKY ropoa Horuuck
TEPPUTOPUATIHHO PACIIONOXEH B MOCKOBCKOM 00J1aCTH;

- KpOME TOro, i1 HCKJIIOYEHHS] BEPOSITHOCTH HCIONb30BaHUs penyrtanuu AO
«KupoBoit KOMOMHAT» JUIO, TOJABIIEE BO3pPAKEHUE, CMEHWIO (HUPMEHHOE
rHanmernoBaareM Ha 000 «MOCKOBCKNI MAMOHE3HbBIN 3ABO/I»;

- OCmapuBaeMbIii TOBAapHBI 3HAK BBOJAWUT TMOTpeOUTENned B 3a0IMyXKICHUE
OTHOCHUTEIIbHO JEHCTBUTEIIBHOTO MECTa MPOU3BOJICTBA TOBAPOB, TEM CAMBIM
co3faBasi KOMITAHUU-TTPaBOOOJIAAaTeNNI0 HEOOOCHOBAHHOE TMPEUMYIIECTBO TEPe
OCTaJIbHBIMM YYaCTHUKAMU PBIHKA-NPOU3BOAUTENSAIMU K3 ropoaa MOCKBB U
ITogMOCKOBBS;

- CJIOBECHBIM 31eMEHT «MOCKOBCKMI NPOBAaHCAIb» OCIIAPUBAEMOTO TOBApPHOTO
3Haka B oTHomeHnH ToBapoB 30 knacca MKTY «wmalioHe3» sBIsSeTCs NPOCTHIM
yKa3zaHueM Ha BuJ (MalioHe3) W MecTo (mpou3BeleHHbII B MockBe) HX
MPOU3BOJICTBA, W/WJIM MECTa HAaxXOXJEHUS HW3TOTOBUTENSI TOBapa, BBUIY YETO
MOKET BXOAUTHh B COCTAB TOBAPHOIO 3HAKa TOJILKO B KAa4ECTBE HEOXPAHAEMOTO
3JEMEHTa, MOCKoNbKY «lIpoBaHCcans — COyc MalOHE3 — W3 SUYHBIX JKEJITKOB,
pacTéPThHIX € IMPOBAHCKUM MACJIOM, CaxapomM M Tropuulein», a «MOCKOBCKUN:
OoTHOCSUNCA K MOCKBE, CBOVCTBEHHBIN WMJIA IPUHAJIEKALIUN €1»;

- HaJTM4He WCKITIOYUTEIILHOTO TpaBa Ha OCTlapuBaeMoe 0003HAYECHHE y OJHOTO U3

YY4aCTHHUKOB PBIHKA CTAaBHUT €TI0 B IIPECUMYIICCTBCHHOC IMOJIOKEHUE 10 CPaBHCHUIO



C OCTaJbHBIMHM JIMUAMH, MNPOU3BOIAILMMHU TOBapbl (MailOHE3) W HUMEKIUMU
IIPOM3BOJACTBO B MOCKBE, CO3Ja€T €My HEOINPAaBJaHHbIE KOHKYPEHTHBIE
NpEeUMyIeCcTBa, 4YTO HemomycTuMo. JlaHHoe o0O003HaueHue MJOJIKHO OBITh
CBOOOJHBIM Il BCEX YYAaCTHHUKOB PBIHKA, MPOU3BOASAIMIMMH MallOHE3, MECTOM
MIPOUCXOKICHUS KOTOPBIX sIBIIsIeTCSI MOCKBa;

- Mocksa sBisiercs cronuuen Poccuiickon denepanu, UMEET TaBHIOIO UCTOPHIO,
BBICOKMI cTaryc. B co3HaHum mnorpeOuTeneil TOBAapbl, H3rOTABIMBAEMBIE B
MockBe 1 MOCKOBCKOM OKpYTre, HMEIOT BBICOKOE KaueCTBO M pernyTanuo. B sToi
CBA3M TOCYJAapCTBEHHAs PETUCTpals TOBApPHOTO 3HAKA HA WM JHMLA, HE
MMEIOIIIETO HUKAKOro OTHOWIEHUS K MockBe, crmocoOHa BBECTU MOTPEOUTENS B
3201y KJIeHue OTHOCHUTEJIBHO JEUCTBUTEIILHOTO MECTOHAXOXKJACHUS
IIPOU3BOJIUTEIIS TOBAPOB;

- IIOCKOJIbKY ITpaBo00JIafaTesIeM TOBAPHOTO 3HAKA SIBJSETCS IOPUINYECKOE JIUIIO,
pacnojoxxeHHoe B T. ExarepuHOypr, moTpeOUTEeNnu BBOAATCA B 3a0iyKJIeHUE
OTHOCHUTENBHO IEUCTBUTEIBHOIO MECTOHAXOKICHUS IPOU3BOAUTENSI TOBAPOB;

- KpOM€ TOro, OcClapuBaeMas PEruCcTpanus TOBAPHOI'O 3HAKA MOKET 3aTPOHYThb
peryTauui W MHTEepechl Topoaa MOCKBBI Kak pPETHOHA, IPOU3BOASLIETO
IIPONYKTBI INTAHUS ONIPEACIICHHOIO Ka4eCTBa;

- OCITapUBAEMBbIl TOBAPHBIN 3HAK BOCIIPOM3BOIUT BUJ TOBApa - KIPOBAHCAIbY» U
HEMOCPEACTBEHHOE MECTO €ro mpou3BojcTBa «MOCKOBCKU» - ropoa Mocksa, a
paBoo0JIaiaTeNb OCIapUBAEMOT0 TOBAapHOTO 3HaKa «MOCKOBCKHI MpOBaHCAIb»
HaxoJuTcs B ropoae ExatepunOypr;

- BKJIOYEHHE B OCHApUBAacMbli TOBApPHBIM 3HAK CJIOBECHOI'O DJIEMEHTA
«MOCKOBCKMI» OJHO3HAYHO TOBOPUT O €r0 MPUBA3KE K OIPEIACICHHOMY
reorpaguyeckomMy 0ObeKTy - TeppUTOprr MOCKBBI 1 MOCKOBCKOM 001

- IPUCYTCTBHUE HA3BaHUS, CBA3AHHOIO ¢ reorpadueil, 10JKHO ObITh JOCTOBEPHBIM
B OTHOILIEHUHM MECTa MPOU3BOACTBA TAKOI'O TOBApPAa, B JAHHOM Cllydyae MaloOHE3a
npoBaHcasb. BmecTe ¢ Tem, npaBooOiagaTesib OCIapuBa€MOro TOBAPHOIO 3HAKA, a
TaKX€ NPOU3BOAWTENM, YKa3aHHbIE Ha YIIAKOBKax TOBapa, HE HAXOIATCS B

MockBe;



- TaKUM 00pa3oM, HaJUIO (DaKT peann3aluy Ha TOTPEOUTEIHCKOM PhIHKE TOBapa,
MapKUpPOBAaHHOTO 0003HauYeHHEM «MOCKOBCKUW MPOBAaHCAIb», MPOU3BOIUTEIH
KOTOPOTO OCYUIECTBIIIET CBOKO [JEATEIIBHOCTh 3a IMpeaenaMu MOCKBBI U
MoOCKOBCKOI 00/1aCTH;

- 0 MHEHMIO JIMIA, MOAABIIETO BO3pPa)XEHUE, CIOBO «MOCKOBCKUI» OTHOCHUTCS
MMEHHO K JJIEMEHTaM, KOTOpble MOTYT OBITb BKJIIOYEHBI KaK HEOXpaHsSeMbIE
AJIEMEHTHI B TOBAPHBIN 3HAK, €CJIM HA 3TO MUMEETCS COIIACHE COOTBETCTBYIOIIETO
KOMIIETEHTHOI'O OpPraHa;

- 3adBUTENb 10 3a8BKE Ha OCIAPUBAEMbI TOBApHBIM 3HAK, 3HAas O TOM, YTO
CJIOBECHBIN 3JIEMEHT «MOCKOBCKHMI» OTHOCUTCSA K TOCYJIapCTBEHHOM CHUMBOJIMKE
MockBsl, oOpatuiicss B Maputo MOCKBBI 32 COOTBETCTBYIOLIUM pa3peIICHUEM;

- co cTOpoHbl M»3pu r. MOCKBBI B OTBET Ha 3ampoc 3asgBUTENS ObUIO BBIJTAHO
pa3penieHue Ha MCHOJIb30BAHKME CIIOBECHOIO 3JIeMEHTa «MOCKOBCKMI» Ha CBOEH
MPOAYKIIMH, HO HE HA PErHCTPAIMI0 TOBAPHOTO 3HAKA C YKA3aHHBIM CJIOBECHBIM
DIIEMEHTOM;

- TOCKOJIBKY CJIOBECHBIM 3JIEMEHT «MOCKOBCKHI» SIBJISIETCS TOCYAAapPCTBEHHOMU
CUMBOJIMKOH, y JI000r0 JIHIa JOJIKHA OBITh BO3MOXHOCTh UCIIOIb30BATh €r0 KaK
HEOXPAHAEMBIN JIEMEHT;

- TIpU 3TOM, pa3pellieHue IaBanoch KOHKpeTHoMY juiy — OAO «MockoBcKuit
XKUPOBOW KOMOMHAT», IOPUIMYECKHA agpec KOTOPOro Ha MOMEHT BbIIaYu
paspemenust Obu1: 109518, MockBa, 1-biii ['paiiBopoHOBCKME Tip-n1, Tak Kak
NoJ00HOE pa3pelleHUEe BBIJAETCS HAa HUMsI KOHKPETHOTO JIMIAa, OHO JEHCTBYET
TOJIBKO B €r0 OTHOIIEHUH U HE MEepPEJaeTCcsl BMECTE ¢ IpaBaMy Ha TOBapHbBIN 3HAK;
- JIOTIOJIHUTENLHO XOTEJI0Ch OBl OTMETHTh, UYTO MOCKBa SIBISIETCS CTOJHIICH
Poccuiickon denepanmu, UMEET TaBHIOK UCTOPUIO, BBICOKHUM CcTaTyC. B co3HaHuuU
noTpeduTeNel TOBaphl, M3rOoTaBiIMBaeMble B MockBe U MOCKOBCKOM OKpYTe,
MMEIOT BBICOKOE KadeCcTBO M peryTauuro. B 3Toil CBA3M TrocyaapCTBEHHas
perucTpaius TOBAPHOTO 3HAKa HA UM JIMIIA, HE UMEIOIIEr0 HUKAKOTO OTHOLLIEHUS
K MockBe, crmocoOHa BBeCTH NOTpeOUTENss B 3a0MyKICHHE OTHOCUTEIBHO

I[CﬁCTBPITCJII)HOFO MCCTOHAXOXKACHWA IIPOU3BOJUTCIIAA TOBAPOB,



- JIAIIOM, TIOJABIIMM BO3pakKeHHWE, ObUTa 3aka3aHa yCiIyra IPOBEICHUS
COI[MOJIOTHYECKOTO0 OMPOCa, U3 Pe3yJIbTaTOB KOTOPOIO SIBHBIM 00pa3oM CIEIyeT,
YTO MOJABJISIIOIIECE PECITOHICHTOB BOCIPUHUMAIOT CII0BOCOYETaHHE «MOCKOBCKUI
MIPOBAHCAJIb» KaK yKa3aHUE Ha MECTO MPOU3BOACTBA TOBAPA U €r0 BUJI;

- 110 MHEHHUIO JIMIla, MOJABIIETO BO3PAXXKEHHE, OCHApUBAEMbI TOBAPHBIA 3HAK
aBnsgeTcss cxomaHbIM 10 cteneHu cmemieHuss ¢ HMIIT Ne34 «MOCKOBCKA Sy,
nata npuopureta-18.07.1997.

Ha ocHOBaHMM WU3JIOKEHHOTO JIMIIO, I[IOJABIIEEC BO3PAXKEHHUE, MPOCUT
NpU3HATh  MPEIOCTABICHUE TMPABOBOM  OXpaHbl TOBApPHOMY 3HAKy IO
ceuaeTenbCTBY Ne3(04434 HerelCTBUTEIBHBIM MOJHOCTHIO.

C Bo3pakeHHeM ObLTH MPEJACTABICHBI CICIYIONINE MaTEPHAIbI:

1. Pacnieuatka u3 oTkpbIThIX peecTpoB OUIIC T3 Ne 304434;

2. Bemmucka u3 EI'PIOJI OO0 «MXKy;

3. ITpuMepbl 3HAKOB CO CIIOBECHBIM 3J1EMEHTOM «MOCKOBCKHUI» B COCTABE;

4. JloroBOp BO3ME3THOTO OKa3aHusl YCIyT OT «23» centsaops 2021 rona;

5. YnakoBku ToBapa « MOCKOBCKUM ITPOBAHCAJIbY;

6. Bemucka wus ETPIOJI 000 «MOCKOBCKUI MAMOHE3HBIN
3ABO/l»;

7. Otuer «BIITUOM»;

8. Pacnewatka w3 otkpeiThix PeectpoB  ®UIIC HMIIT  Ne34
«MOCKOBCKA»;

9. Konus pemenns no 3asBke Ne2019730272;

10. Konus pemenuns no 3asBke Ne2011715012;

11. Pe3ynpTaThl MUJIOTHOTO ONPOCA;

12. OtBet Ha Penensuro Komnannn «AHaiuThyecKast COLIMOJIOTUS» OT 15
nekabps 2021 roma Ha otuer @Donma BIIMAOM «YpoBeHb H3BECTHOCTH
o0o3HaYeHUsT MOCKOBCKHI ITPOBAHCANIb B OTHOIIICHUH KOMITAHHH-TTPOU3BOIATEIIS,
a Tak)kKe MHEHHE PECIOHJICHTOB OTHOCUTEJIBHO MECTa M3TOTOBJICHHS MPOTYKIIHMH
10/ TAaHHBIM 0003HAYCHUEM).

[IpaBooOnanaTenb, yBEAOMIIEHHBIH B  YCTAaHOBJIEHHOM MOpPSIKE O



MOCTYIUBILIEM BO3PAKEHUHU, HA 3aCEIaHUE KOJUIETUU MPEJACTABWII OT3bIB IO
MOTHBaM BO3PXXEHUSI, @ TAKKE JOMOJHEHHM K oT3bIBY OT 07.12.2021, 21.12.2021,
28.12.2021, 1oBOJBI KOTOPHIX CBOASTCSA K CICAYIOIIEMY:

- JIMIIO, TOJaBIIEE BO3PAKEHHE, HE BEACT MPOU3BOJACTBEHHYI0 M HHYIO
HPKOHOMHUYECKYIO JESTEIbHOCTh, IMOCKOJIbKY W3 MpHJIaraéMoil K Marepuaiam
Bo3paxeHus Boinucke u3 EI'PHOJI, camo no cebe ykazaHue BUI0B SKOHOMUYECKON
JEATEIIbBHOCTH B MPOIECCE PETUCTPALMHU IOPUINUYECKOTO JIMIA TPU OTCYTCTBUU Y
TAKOTO JIMIla OOOPOTHBIX CPEACTB, MPOU3BOJCTBEHHBIX MOIIHOCTEH, CHIPHA,
HEJIBUKUMOTO UMYIIIECTBA, CUCTEMbI IUCTPUOYIIUU U TIpP., HE IOKA3bIBAET BEJCHUE
JEATEIIbHOCTH MO MPOU3BOJICTBY M PEAIM3ALIUN MMUIIEBBIX MACEN U KUPOB;

- TpaBooOJIalaTellb OTMEYAaeT, YTO TIOJATeNIb BO3PAXKECHUS SBISIETCSA
OTBETYMKOM B CYyJCOHOM CIIOpPE O HEMPaBOMEPHOM HCIOJIb30BaHUU (PUPMEHHOTO
HaumeHoBanus OOO «MockoBckuid KupoBoil komOunHat» (meno Ne A41-
65379/2020). B xone paccMOTpeHHUsI JaHHOTO CIopa CyAOM ObLJIO YCTaHOBIICHO,
YTO  COMVIACHO  NPEACTaBICHHOMY  JIMIIOM,  MOJABIIMM  BO3paKEHHUE,
Oyxrantepckomy OanmaHcy mno coctosHuio Ha 31.12.2020, y panHOro Jsuuna
OTCYTCTBOBAJIM OOBEKTHI HEABUKUMOCTH, O0OPYJIOBaHUE, CHIPhE U MaTEpHAIbI,
HEOOXOAMMBIC MJIS TPOU3BOJACTBA KAKOW-TMOO Tpoaykiuu. Takum oOpazom,
OCHOBHBIE CpEICTBAa MPOU3BOJACTBA M NPOUYHME BHEOOOPOTHHIE AKTUBBI y JIMIIA,
MOJABIIEr0 BO3PaXKEHUE, OTCYTCTBOBAJIH;

- B&XHO OTMETHUTD, YTO JIUIIO, TI0JIaBIlIee BO3PAKEHUE, B CYJIEOHOM CIIOpe TO
neny Ne A41-65379/2020 akTUBHO OTCTAaMBAET MO3ULHMIO, MPOTHUBOIOIOKHYIO
TOM, YTO U3JI0’)KEHA B BO3PAKCHUM MPOTUB MPEAOCTABJICHUS OXPaHbl TOBAPHOMY
3HaKy 1o cBuaeTeabcTBy Noe368123, a UMEHHO BCEMU CHJIAMH JOKAa3bIBAET, YTO HE
BEJIET JICATEIIBHOCTH 1O MPOU3BOJICTBY MallOHE3a, MUIIEBBIX MAaceN U KUPOB;

- JIMIIO, TOJaBIIEe BO3PAXKEHHE, TaK M HE TMPUCTYNWIO K BEICHUIO
XO3IMCTBEHHONW JESATEILHOCTH TIOCJIE€ BBIHECEHHOTO ApOUTpPaXXHBIM CYJIOM
MoOCKOBCKOM 00JIaCTH peIICHHSA. Y Ke 3TOro JOCTaTOYHO IS BBIBOJA 00
orcytcTBuu 3amHTepecoBaHHOCTH OO0 «MOCKOBCKHI >KHPOBON KOMOWHAT» B
NPU3HAHUM  HENEWUCTBUTENIbHBIM  MPEAOCTABICHUS  TPABOBOM  OXpPAaHbI

OCIApUBAEMOMY 3HAKY;



- OCTIapUBAEMBI TOBAPHBIN 3HAK HE MPOTHUBOTOCTABIISIICS 0003HAUYCHHUIO TIO
3asgBke Ne2021753348;

- COOTBETCTBEHHO, MpHU IMOJa4e BO3PAKECHUS €ro MNoJaaTei0 He ObUIOo
W3BECTHO O KAaKUX-IMOO 3ampocax W yBEAOMIICHHSX CO CTOPOHBI PocmarteHra,
MPEMATCTBYIOIIMX  BBIHECEHUIO  TOJIOKUTEIBHOIO  PEIICHUS IO  3asiBKE
No2021753348;

- TakuM oOpa3om, momada 3asBku No2021753348 nurom, momaBIIAM
BO3paXEHUE, caMa 10 ceOe HE CBUACTEIBLCTBYET O €r0 3aMHTEPECOBAHHOCTU B
MPU3HAHUU  HEACHCTBUTEIIBHBIM  MPEJOCTABICHHUS  IMPABOBOM  OXpaHbI
OCHapuBaeMOMY 3HaKY;

- U0, TIOJIaBIIEE BO3paKeHUE, HaXOAUTCs B T'. HOrmHCKe, B CBSI3U C ueM,
€ro HHTEPEeC K UCIOIb30BaHUI0 O003HAUYCHUS «MOCKOBCKHUI» numen
3aKOHHOM MOTHUBAIUU;

- MOJI0OHOE€ MECTOHAXOXKJEHUE HE JaeT JIHUIy, MOJaBIIEMy BO3pa)KeHUE,
HUKAaKMX OCHOBAaHUN OTCTaMBaTh HWHTEPECHl MOCKOBCKHMX IPOU3BOJAUTEIEH U
3ampeniarh  APYTrUM  JIMIAM  MCIOJIb30BaTh  00O3HAYEHUsS, BKIIOYAIOILIWE
npunaratensroe KMOCKOBCKMI»;

- B MaTepuaiax BO3paK€HHsI OTCYTCTBYIOT JIaHHbBIE, UTO MOJIABIIEE €r0 JIUIIO
JNEeUCTBYeT OT uMeHH Mbpdpur MOCKBB W/WUIUM KaKUX-TMOO MOCKOBCKHX
MPOU3BOJIUTEINICH MailoHe3a, MUILEBBIX MACEN U KUPOB, YbHM MHTEPECHl MOTJIM Obl
OBITh TUMIOTETUYECKH 3aTPOHYTHI OCIIAPUBAEMOM PErUCTPAIIHEH;

- U110, MTOAaBIlIee BO3paKEHUE, OBLIO 3aPETUCTPUPOBAHO KAK HOPUIUIECKOE
auno 26.08.2020, T.e. OpUMEpPHO 3a TOJ [0 MOJAYh BO3PAXKEHUS U CIYCTA
NATHAALATh C JIMIIHUM JIET TIOCJI€ TOJaud 3aiBKM Ha PETUCTPALUIO
OCIIapMBaeMoro 3Haka. s 1esie MHAMBUAyaIu3aldd CBOEU NEATEIIbHOCTU OH
136pan nonHoe QupMenHoe HamMenoBanne OO0 «MOCKOBCKUH xuposoit
koMOuHaT» U cokpaiieHHoe OO0 «MKKy;

- IpaBoO0IaaTeNb o0pallaeT BHUMaHue Ha To, 94To abOpeBuarypa «M¥KK»
BKJIIOYEHA B COCTaB OCHapUBAaeMOW pETUCTPAllUM M TMOJb3yeTCs IPaBOBOM
OXpaHO B cOCTaBe APYrMX TOBAPHBIX 3HAKOB MpaBoobsagaTens. CloBeCHbIN

anemeHT «MOCKOBCKHWIM» ucnonb3yercsi B cOCTaBe OOIIMPHOM CEpUU 3HAKOB



npaBooGnanarens, ueit mpoaykr «MOCKOBCKUI ITPOBAHCAIJIb» naBHO
3aBOEBAJI JOBEPHE U JTIOO0Bb MOTpeOUTENCH;

- mo (akTy, HACTOAIIEE BO3PAKECHHUE SBISIETCS OJHUM W3 3BEHBEB
KOHKYPEHTHOTO cImopa, B KoTtopoMm co3manHHas B 2020 romy opraHumsanus ¢
yctaBHbIM KanuTasioM B 10 000 py6snei - OO0 «MXK» u3 Horuncka - nbitaercs
JUIINTH MpaBooOiagaTeNis Cepuu TOBAPHBIX 3HAKOB C BBICOKOW pemyTanueil u
JUTATEIIbHON UCTOPUEH;

- BOIPOC COOTHECEHHS MECTOHAXOXACHHUS MpaBooOiaaaTess, KOTOPBIHA
MOJIYYMJI IIpaBa Ha ocnapuBaeMblid 3HaK ToJbko 28.05.2021, ¢ MockBo#, HE UMEET
OTHOLIEHUS K BOIIPOCY IPABOMEPHOCTH IIPEJOCTABJICHHUS NPAaBOBOM OXpPaHbI
ToBapHOMY 3HaKy Ne 304434 Ha naTy €ro NpuoOpuUTETa;

- 10 JaThl NPUOPHUTETA OCIAPUBAEMOI0 TOBAPHOI'O 3HAKa MAPKUPOBAHHAS
MM MNPOAYKIMs IOCTaBisUIach N0 Bceel Teppuropun Poccuiickoin denepanuu,
00bEeMBI TTPOM3BOJICTBA MalioHE3a «MOCKOBCKUI1 ITPOBAHCAIJIby B 2005
roay coctaBwim 17,5 teicad ToHH, B 2006 roxy - 35 TeICAY TOHH. 3aTparsl Ha
peKjiaMy JaHHOIrO MPOAYKTa TOJBKO 3a mepuof c amnpeiss 2005 nmo oktsops 2006
npeBbIcHIN 128 MUIIITHOHOB pYOJICH;

- MapKUpyeMasi OCIIapuBaeMbIM TOBAPHBIM 3HAKOM MPOIYKIHMS €I11€ 10 JaThI
€ro MpUOPUTETa HEOJHOKPATHO YJIOCTauBajach BBICOKHMX HArpaj, HarpuMmep,
cepeopsiHoit meganu BeicTaBku World Food Show - 2005 u 3o0motoit Menamu
Bcepoccuiickoro cMoTpa kauecTBa MaciaokKUpoBoi npoaykuuu - 2006;

- Ha »Tame HsKcneptusbl Mo 3asBke Ne2006729168 Obln mpencTaBiieH
COIIMOJIOTMYECKUI OINPOC, IMPOBEACHHBIM AHaIuTU4YeCKUM 1eHTpoMm [Opus
JleBaspl Ha JaTy TNPOBEACHHUS OMpPOCa, KOTOPBIA MOATBEpX Al MPUOOpETEHHE
Pa3IMUUTEIILHONU CIIOCOOHOCTH JAaHHOTO 0003HAYCHHS;

- JUIA TIEpBOHAYAIBHOrO MPaBO00OIaaTENsl OCIApUBAEMOT0 TOBAPHOTO 3HAKa
OBIIO KpaiiHe BaXKHO MOTY4HTh OXpaHy siemenToB «MXKK MOCKOBCKU
[TPOBAHCAJIb», yTOOBI 3aIIUTUTH CBOM MPOAYKT OT MHOXXECTBEHHBIX MOAEIIOK
CO CTOPOHBI TPETHUX JIULI;

- HMMEHHO HAJIWYME CEpUH 3apETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB C

snementamu  «MOCKOBCKHUII ITTPOBAHCAIJIby», BKIIOYas OCHAPHBAEMYIO



pPEerucTpalno, TMO3BOJSET MpaBooOianaTento 3PGEKTUBHO MPOTHUBOCTOSTH
NOSIBJICHUIO  KOHTpadakTa Ha pbIHKE U MpeAoTBpaliaTh  HapyHICHUS
AHTUMOHOIIOJIBHOTO 3aKOHO/AATEIbCTBA;

- TaKke, MpaBooOIagaTeNlb OTMEYAET, YTO KOMIIETEHTHBIM OpraH MpOBEpHII
JIONTYCTHMOCTh MCIIONB30BaHMs MM npuiaratensHoro «MOCKOBCKUM» wu
MPU3HAJ €r0 MOJHOCTHIO TPABOMEPHBIM;

- JI0BOJ BO3PAKEHUS O TOM, YTO UCKJIIOYUTEIbHBIE MIPaBa HA OCHIAPHBAEMBIiA
3HAK HEOJHOKPATHO IE€pEeJaBajuCh, M PAHEE CYIIECTBOBABIIAS CBSI3b TOBAp-
MIPOU3BOMUTEIb JOJHKHA OblIa OBITH yTpadeHa, HE UMEET HUKAKOTO OTHOIICHUS K
BOIIPOCY IMPABOMEPHOCTH MPEAOCTABIEHUS MPABOBOW OXPaHbl OCIIAPUBAEMOMY
TOBAapHOMY 3HAKY Ha JIaTy €ro NpUOPUTETA;

- TEM HE MEHee, MpaBoo0IagaTellb OTMEYAET, YTO CMEHAa MpaBooOIaaaTels
TOBApHOTO 3HAKa HE MOBIHUsAJA Ha TMOTPEOUTETHCKUN CIPOC U OTHOILIEHUE K
MIPOJYKTY «MOCKOBCKUI [TPOBAHCAJIb»;

- Ha JaTy NPUOPUTETAa OCHAPUBAEMOI0 TOBAPHOTO 3HAKa 3asBUTENIEM U B
JanbHEHIIeM BiaJelbleM 3Haka [BISUIOCh OTKpPBITOE AKIMOHEPHOE OOIECTBO
«MOCKOBCKUH KUPOBOM KOMOWHATY», 3aperucTpupoBaHHOe 1o aapecy: 109518,
MockBa, 1-i1 I'paiiBopoHoBckuii mipoe3n, 3, OI'PH 1027739362441. Takum
o0pa3oM, Ha 1aTy IPHUOPUTETA OCIIAPUBAEMOI0 TOBAPHOTO 3HAKA BKIIFOUEHHE B €r0
coctaB cioBecHOro siaementa «MOCKOBCKHI» He Morno mpHBecTH K
BBEJCHUIO B 3a0JTy)KICHUE TTOTPEOUTENCH;

- MaTepuajlaMHd BO3PaKE€HUS HE JI0Ka3aHO, 4To MockBa 00sagaeT ocoOoii
peryTanueil B OTHOILICHWM IIPOM3BOJICTBA MPOJYKTOB IHUTAHUS B IEJIOM U
MaloHe3a B YaCTHOCTH;

- CO CBOEH CTOPOHBI, MPaBOOOIAAATENIb CYMTACT HY>KHBIM OTMETUTD, UTO HU
MockBa, HU 00pa30BaHHOE OT JAHHOI'O Ha3BaHWs MpuiarareabHoe MOCKOBCKUI
HE TMOJb3YIOTCA MPaBOBOM OXpaHON B KauyeCTBE OXPaHSEMbIX Ha TEPPUTOPHUU
Poccun HamMeHOBaHMIT MecCTa TPOUCXOXKIEHUS TOBapa WU TeorpadudecKux
YKa3aHUM;

- OoJsiee TOro, B Hacrosfilee BpeMsl HaOJIOJAETCA CTOWKash TEHJCHLHUS MO

BBIBOAY MPOMBIIUIEHHBIX Npeanpusituii u3 MOCKBbI W THepenpoduIupoOBaHUIO



OPOM30H TMOJ OOBEKTHl KOMMEPYECKOW HEABM)KMMOCTH, TAapKH, JKUJIbIE
MHUKPOpPANOHBI,

- crnoBecHslii 3memenT «MOCKOBCKUI» B cocTaBe OCIHapHBaEMOTO
TOBAapHOTr0 3HaKa OTHOCUTCSA K ero apyromy siemeHty «[IPOBAHCAJIby», a He k
paBoo0JIa1aTeNIo;

- TpaBoOOJaiaTeNb HCIOIb3YeT UMEIOIIHUECS y HEro MPOU3BOJCTBEHHBIC
MOIIIHOCTH, pacrnoyiokeHHble B MockBe. Ha KOHTpITHMKETKax NPOIYKLIUU MOJ
6perom «MOCKOBCKHWH ITPOBAHCAJIbY ueTko yKa3aHO: NpaBooOIagaTenb
- ExarepunOypr, usrorosurens — MockBa;

- C Jarsl IPUOPUTETAa OCHAPUBAEMOI0 TOBAapHOIO 3HAaKa JO JAThI
MOCTYIJIEHUSI HACTOSIIET0 BO3PaKEHHSI MPOIUIO CBBIIIE MATHAIUATH JIET, U BCE
3TH TOJIbl OCHApHUBAEMBbI TOBAapHBIA 3HAK B LIEJIOM, U €TI0 CIOBECHBIE HJIEMEHTHI
«MOCKOBCKUI ITPOBAHCAJIbY», B 4aCTHOCTH, HENPEPhIBHO U MHTCHCHBHO
UCIIOJIB30BAIMCh Ha Teppuropun Poccuiickoii ®enepauuu il MapKUPOBKH
TOBapOB «MaMOHE3Y;

- CHEJIKM N0 OTYYKJICHHUIO UCKIIIOUUTEIbHBIX MPAB Ha OCMAPUBAEMBINA 3HAK
HE MOTyT OBITh OCHOpPEHBl B pPaMKaX pPACCMOTPEHHUS BO3PAKEHUS MPOTHUB
IIPENOCTABIIEHUS PABOBOM OXpaHbl TOBAPHOMY 3HAKy Ha JaTy €ro HNpHOPUTETA,
MIOCKOJIBKY 3TO HE MPEyCMOTPEHO JIEUCTBYIOIINM 3aKOHOAATEIbCTBOM;

- MaciTabbl UCHOJb30BAHUS U BBICOKUNM MOTPEOUTENILCKHUIM CIPOC CO3aaU
MPEANOCHUIKH ISl IPU3HAHUS 0003HAYCHUS «MOCKOBCKUI [TPOBAHCAJIby
oO1Ien3BeCTHBIM Ha Tepputopun Poccuiickoit denepanuu;

- MOCJeIOBaBIlas CMEHa NpaBoo0IaaTensi TOBAPHOTO 3HAKA HE MOBIHMsIIA
HAa TIOTPEOMTENBbCKHMIl CHpoc ¥ OTHomeHHe K mpoaykry «MOCKOBCKUN
[TPOBAHCAJIby». YBepeHHOE NMOHUMAaHHUE COBPEMEHHBIM MOTPEOUTENIEM CBS3U
TOBAp-U3rOTOBUTENh MPUMEHHUTENIBHO K OCIAPMBAEMOMY 3HAKY MOJITBEPKIACTCS
pemienueM  PocmareHta @ 0 NpU3HAHUH CJIOBECHOTO 0003HauYeHus
«MOCKOBCKUI TTPOBAHCAJIb» 06mien3BecTHbIM B POCCHH TOBapHBIM
3HAaKOM Ha MMsl paBoo0IIa1aTels OCIapuBaeMoil perucTpaiumy;

- ¢akr npusHanus o6Gosnaudenus «MOCKOBCKUU ITPOBAHCAIJIb»

06H_ICI/I?>BCCTHBIM TOBApPHBIM 3HAKOM Ha HMA TCKYIICTO HpaBOO6J'Ia,Z[aT€JI$I



CBUJETENBCTBYET O YETKOM AacCOUMalWUd OCIApUBAEMOW PpPETrUCTpaluu ¢
OTpeJIeIeHHBIM UCTOYHUKOM npoucxoxaeHus (I'pynmnoi komnanuit PYCAI'PO, B
KOTOPYIO BXOJAUT MpaBooOIanaTesb) U OTCYTCTBUU KaKOTO-THOO 3a0IyKIeHUS
NOTPEOUTENE  OTHOCHTEIBHO MCTOYHUKA IPOUCXOXKJIECHHS TOBAapOB  IOJ
OocrlapyuBaeMbIM TOBAapPHBIM 3HAKOM M MECTa IMPOU3BOJICTBA;

- (pakThl MHOTOJIETHEIO MHTEHCHUBHOI'O HCIIOJIb30BAaHUSI TOBApHBIX 3HAKOB
«MOCKOBCKHMI1 TIPOBAHCAJIb», BKmOYas, HO HE OIPAHHYHBAACH
ocrapyuBaeMoil  perucrpanuei, W  NpUOOpEeTeHHas HMM  BbICOUaiiIIas
pa3nuuuTeNbHasl CIOCOOHOCTH (BIUIOTH O CTaTyca OOIIEU3BECTHOIO 3HAKa) YKe
OBLIIM MCUEPIIBIBAIOIIE JOKa3aHbI IPABO0O0IIAIaTEIIEM;

- TaKXKe, MPaBo00JIaIaTeNIb OTMEYAET, YTO DJIEMEHTHI «MOCKOBCKUI» u
«ITPOBAHCAJIb» cBsizanbl MeXJy COOOW rpaMMaTHYEeCKH M IO CMBICIY, IpH
ATOM OHHU HANpPAaBJICHBI HA BBIPAKEHUE €MHOTO TOHITHS, CIOCOOHOTO BBITIOJIHSTh
WHIUBUIYATU3UPYIONIYI0 (GYHKIUIO. [JIaBHBIM 4YJIEHOM B aHaJU3UPYyEeMOM
CJIOBOCOYETAHUU  SIBJISECTCA CYLIECTBUTEIILHOE «ITPOBAHCAJIb», a
npunaratrensioe  «MOCKOBCKUI»  sBuseTcs  3aBHCHMBIM ~ OT  HETO
COTJIACOBAHHBIM OMNPEJICIICHUEM U HE MOXKET paccMaTpUBaThbCsl B OTPBIBE OT
XapakTepru3yeMOoTo UM IJIaBHOTO YJIEHA CIIOBOCOYETAHUS,

- cioBecHbIl dneMeHT «[IPOBAHCAJIby», ecnu ero paccmaTpuBarh cam IO
cebe, BbI3BIBACT accoluanuu ¢ npoBuHuued IIpoBanc Bo  ®panuum.
Ipunaratensioe «MOCKOBCKUI» He XapakTepu3yeT 3asBICHHBIC TOBAphI, B
CWJIy TOr0, YTO T'PaMMAaTHYECKH OHO SBIISIETCSI COTJIACOBAHHBIM OIPEIEICHUEM
nonucemMantuyHoro cioBa «ITIPOBAHCAIJIb». Takum o6pa3zoM, moTpeOuTesb
BBIHYKJICH MPUOEraTh K JOMBICTHUBAHUSAM M aCCOIHAIUSAM, YTOOBI MIPEACTABUTH, O
KakoM TOBape (COyCc WM OBOIIHM) M KAKOM HU3rOTOBUTENE (MOCKOBCKOM WU
MIPOBAHCKOM) B IAHHOM CJIy4ae UAET peub;

- B COOTBETCTBUU C AABHO C(HOPMUPOBABIIMMCS B IPABONPUMEHUTEIBHON U
CyneOHOM apOWTpaXHOW TMpPaKTUKE TMOAXOJAOM, €ciu it (HOpMYyIUPOBKU
OMMCATENIbHON XapaKTepUCTUKH TOBapa WM XapaKTEPUCTUKH CBEICHUI 00
WU3rOTOBUTENIE  HYXKHBI  JIOMOJHUTEIBHBIE  PACCYXACHUS, JTOMBICIMBAHMS,

acconuanuu, CJICAyEeT INIPU3HATb, YTO aHaJII/ISprCMLIﬁ OJICMCHT HE€ ABIIACTCA



OMUCATEIbHBIM;

- AHAIM3UPYEMOE CJIOBOCOUYETAHHE HWMEET HWHOM YpOBEHb BOCHPHUSITHSA,
OTJIMYHBIA OT BOCHPHUATUS KaXJIOr0 W3 BXOIAIIMX B JAHHOE CIIOBOCOYETAHUE
CIIOBECHBIX 3JIEMEHTOB MO OTJEIbHOCTH U B IEIOM 00iafaer (aHTa3UuWHBIM
XapaKkTepoM;

- B TE€X CiIyYasiX, KOrja coYeTaHHe JIEMEHTOB Mpe/ICTaBsAeT coO0l 00IIyIo
KOHLENINI0, PocnaTeHT mnpenocTaBiseTr NpaBOBYIO OXpaHy B LEJIOM, Oe3
JUCKJIaMallnu;

- MHEHUE JIUIA, TOAABIIET0 BO3PAKEHUE, YTO PA3PEILICHUE HA PETUCTPALINIO
TOBAPHOI'0 3HAKa, BKJIIOYAIOIIETO CIOBECHBIA CUMBOJI Topoaa MOCKBBI, BbIAAETCS
HE B OTHOILIEHWM KOHKPETHOTO 3HAaKa, a B OTHOUIEHMH KOHKPETHOIO JIMIA, HE
NOATBEPKIACTCS CChUIKAMM Ha HOPMBI JIEWCTBYIOIIETO 3aKOHOJATEIbCTBA.
[lomarens BO3pakeHHs U CaM HE YBEPEH, UYTO JTO TakK, MOITOMY OOpaTuics ¢
3anpocoM B Mbaputo MockBbl. HanpoTuB, Takoe yTBEpKIEHUE MPOTUBOPEUUT a)
ct. 1229 I'K P®, corimacHO KOTOpPOM HUCKIIOYUTEIBHOE IMPaBO JIEUCTBYET 0e3
KaKUX-JIM00 OrpaHWYEHUN, HE YCTAHOBJIEHHBIX 3akoHOM, 0) ct. 58 I'K PO,
COIJIaCHO KOTOpPOM TMPOM3BOJAUTCA YHHUBEPCAIBHOE NPABONPEEMCTBO IpHU
peopraHu3aliniy;

- B JIONOJIHEHUAX K BO3PAXEHHUIO YTBEP>KIAETCS, YTO MPaBOOOJAgaTENb
WCTIONBb3yeT — cioBecHBIi  amemenT «MOCKOBCKMIT» 6e3  paspemrenus
['epanpauueckoro cosera I. MockBbl (manmee - COBET), YTO COINpPSIKEHO C
BBEJICHHEM B 3a0Jy’KJIEHHE OTHOCHTEIIbHO MECTa HaXOKJEHHUS MPaBooOIagaTes
M €ro rocyaapcTBeHHOW peructpanuu. OgHako, B COOTBETCTBUM C JCUCTBYIOIIUM
3aKOHO/IAaTeJIbCTBOM corjlacoBanue CoBera TpeOyeTcs TONBKO JUIsl HCTIONb30BaHMS
roCyapCTBEHHOW CUMBOJIMKH ropoaa MoCKBbI B GpUPMEHHBIX HAUMEHOBAHUSX;

- COIVIACOBAHME WCIOJb30BaHUA TOCYJApPCTBEHHOM CHMBOJIMKH TopoAa
MocCKBBI Ha MPOJYKIIMH, B TOBAPHBIX 3HAKAX, Ha SIPJIbIKAX, [ICHHUKAaX, YITaKOBKE
ToBapa, Kk pyHkiusaM CoBeTa HE OTHOCUTCS;

- TIepBOHAuYaNbHBIN mpaBooOmamarenb - OAO «MOCKOBCKHI >KUPOBOMA
KOMOMHAT» - B XOJIE HCHOJb30BAHHUS CEPUM CBOUX TOBApHBIX 3HAKOB C

snementamu  «MOCKOBCKUI TTPOBAHCAJIb» 3apyumics paspelieHHeM



MexsenomcTBeHHON Komuccnu IIpaBurenbcTBa MOCKBBI 110 BbIIau€ pa3pelieHun
Ha HCHOJIb30BAaHHE TOCYJAPCTBEHHOM CHUMBOJIMKM TI. MOCKBBI, KOTOpas
JelcTBOBajga 10 oOpa3oBaHusl ['epadbIUYEcKOro COBETA, YUYPEKIECHHOIO Ha
OocHOBaHMH noctaHoBieHueM IIpaBurensctBa MockBel oT 25 mrona 2012 r. Ne
354-1111;

- JaHHoe oOpanieHue OOBSICHSUIOCh TEM, YTO CIIOBECHBIH 3JIEMEHT
«MOCKOBCKHI», mOMHMO TOBapHOrO 3HaKa, (GUI'ypHpOBal B (DUPMECHHOM
HaUMEHOBAaHUU MIEPBOHAYATILHOIO paBo00JIaIaTes. Tekymemy
paBoo0IaIaTeNo MOTyvYaTh aHAJIOTMYHOE 3aKII0YeHHE He TpedyeTcs;

- TeKylmud TpaBooOJajlaTelb Ha 3aKOHHBIX OCHOBAaHMSIX MPHOOpEI
MPAaBOMEPHO  3apEeTUCTPUPOBAHHBIM  TOBAapHBI 3HAK HM  CHOCOOCTBOBAN
MPUOOPETCHUIO UM JOTOJHUTEIBHOU PAa3TUYUTEILHON CIIOCOOHOCTH BILIOTH [0
YpOBHSI  OOIIIEU3BECTHOCTH  CIIOBECHOTO  OO0O3HAYCHHS «MOCKOBCKUN
I[TPOBAHCAJIb», BKJIIOYEHHOTO B  COCTaB  CIIOPHOHM  PErucCTpaIluu.
[IpaBooOnanarens AoKazall, YTO POCCHICKHAE MOTPEOUTENN ACCOUMUPYIOT OpeH
«MOCKOBCKU TMpOBaHCAIb» C €ro KOMIIAHHUEW, TO €CTh He 3a0JIykKIaroTcCs
OTHOCHUTEJIIBHO HCTOYHHUKA IMTPOUCXOKIECHUS TOBAPOB MOJI 3TUM 3HAKOM;

- 00I1Ie3BECTHBIM CTaTycC CJIOBOCOYETAHUSA «MOCKOBCKUI
I[TPOBAHCAJIb» o3Hauaer, 4TO Ha MPOTSIKEHUA MHOTHUX JIET NPOIYKIHUS IO
o6o3nauenneM «MOCKOBCKHII TTPOBAHCAJIb» mnpomaBazach BO BCEX
PO3HUYHBIX M OINTOBBIX Mara3uHax MOCKBBI, PEKJIAMHPOBAIACH HA MOCKOBCKOM
TpaHCIOpTe, BKJIHOYasi MOCKOBCKUM METpPOIOJIUTEH, WHBIMU CIIOCOOaMu
JIOBOAMIACH IO MOCKOBCKUX IMOTPEOUTENECH M TOCTEH CTOJNMIIBL. 3a BCE ITU TOJIbI
HU TIpaBOOOJIaIaTeNh, HU €r0 IMPABOIPEANICCTBEHHUKNA HE TIONYYMIIU HUKAKUX
npereH3uit ot Mapuu MOCKBBI;

- JIUIO, TOJABIIEE BO3pAKECHUE, HE UMEET NpaB Ha ucnoyb3oBanue HMIIT
Ne 34 «MOCKOBCKAS» u, ciegoBareiibHO, HE SABJISETCS 3aMHTEPECOBAHHBIM
JIUIIOM, KOTOPOE BIIpaBe 0OpaIaThCS 3a 3alIUTON MTpaB Ha JAHHOE HAMMEHOBAHNE,

- TMPEJCTaBJICHHBIM JIMIIOM, MOJABIIMM BO3Pa)XKEHUE, COLHUOJIOTHYECKUN
OTYET [0 MTOTaM COLMOJOTHMYECKOIO HCCIEA0BAHHUS «YPOBEHb HU3BECTHOCTHU

0003HaYCHMS «MOCKOBCKUIM HpOBaHC&HB» B OTHOILICHHUH KOMIIaHHNH -



MPOU3BOJIUTEIIS, a TaKXe MHEHUE PECHOHJCHTOB OTHOCUTEIBHO MECTa
U3TOTOBJICHUSI MPOAYKIIMHU MO/ JaHHBIM 0003HaueHuem» (aanee - oruer BIIUOM)
HE OIPOBEpPraeT JOBOJOB MPABOOOJATATENsI O COOTBETCTBHHM OCIApUBACMOTO
TOBAPHOT'O 3HAaKa YCJIOBUSM OXPaHOCIHOCOOHOCTH, YCTAaHOBJIICHHBIM IYHKTOM 3
crateu 1483 Konekca;

- B xome mnposeaeHus BIIMOM crnoBocoudeTaHue «MOCKOBCKHNI
[TPOBAHCAIJIb», cocTosdiiee U3 JBYX CJOB, HEPa3pbIBHO CBSA3aHHBIX MEXIY
co00¥ TpaMMaTHYECKHA U TIO CMBICITY, OIICHHBAJIOCh HE B I€JI0M, a OBLIIO pa30ouTo
Ha OTAEIbHBIE KOMIIOHEHTBI, KOTOPBIE aHATU3UPOBAINUCH OTIIEIBLHO APYT OT Apyra.
[Tomo6HBIN MOAXO0J K OIEHKE HE MOXXET OBbITh NpHU3HAH JOMYCTUMBIM H HE
MO3BOJIIET TMOJYYUTh OOBEKTUBHYIO KAapTHUHY BOCIHPHUSATUS aHAIU3UPYEMOTO
0003HaYeHUs MOTPEOUTENAMU;

- TIOJlydeHHbIe pe3ynbTarhl uccienoBanus BIUOM He ™oryt ObITH
MOJIOKEHBI B OCHOBY 3aKOHHOTO pemieHus PocrmateHTa mo HacTosimeMy Jeny
BBUJIy UX HEMOJHOTHI, HEOOBEKTUBHOCTHU U HEIOCTOBEPHOCTH;

- nmpaBooOiajaTeNb OCMApUBAEMOT0 TOBAapHOrO 3HAKa JOKaszajld, 4To
ob6osnauerne «MOCKOBCKUU TIPOBAHCAJIbY», BKIIOYEHHOE B COCTAB
OCTIApUBAEMOW PETUCTpAIlUU, AaCCOIMUPYETCS Yy POCCHUUCKUX TOTpeduTenei
maiione3a ¢ I['pynnoit kommanuii «PYCAI'PO», kK KOTOpOM NpHUHAIIEKUT
npaBoo0JIaiaTelib, U, 3HAYUT, OCIIApMBAEMbIN 3HAK HU Ha JIaTy €ro MPUOPUTETA,
HU Ha JaTy TOJaud BO3PaXEHUS HE BBOJIWJI B 3a0dyXKIEHUE NOTpeOUTENeH
OTHOCHUTEJIbHO M3TOTOBUTENSI TOBapa M HE BOCIPUHUMAJICS B KayecTBE
OMKCATENIbHOTO 0003HAYCHUS.

Ha ocHOBaHMM W3J0KEHHOTO TMPaBoOOJagaTe b TPOCUT OTKa3aTh B
YAOBJIETBOPEHUU BoO3paxeHus, noctynusiiero 24.08.2021 u octaBuTh B CHIIE
MPABOBYIO OXPaHy TOBAPHOTO 3HAKa MO CBUAECTENbCTBY Ne3(04434.

K 013bIBY ¥ 1OTIOTHEHUSIM OBLIN MPUIIOKEHBI CIETYIONNE MAaTEPUAIIBI:

13. Komust otuera CITAPK B otHOomennn OOO «MOCKOBCKHI KUPOBOU
koMOmHaTy», r. Horuuck, Ha 2 1. B 1 9K3.;

14. Konust pemenus ApOutpaxkHoro cyna MockoBckoil oOiactu ot 29

anpens 2021 roga o nemy Ne A41-65379/2020, Ha 4 1. B 1 2K3.;



15. Komms ot3piBa Ha aneusinuoHHyr kaino0y OO0 «MockoBCKHiA
KUPOBOU KOMOMHATY», I. HoruHck, Ha pemenue ApOuTpaxxHoro cyga MockoBCKOH
obmactu ot 29 ampens 2021 roga no gemy NeA41-65379/2020, va 4 1. B 1 3%3.;

16. Komuu pemenuss ApOutpakHoro cyna CBepajioBCKOW 001acTe OT
25.06.2021 mo pemy NeA60-59473/2020 wu pemenuss ApOUTpakHOTO cyjna
CaepayioBckoit oonactu ot 22.04.2021 no nemy NeA60-50575/2020, BCTynuBIIero
B 3akoHHYI0 cminy coriacHO [locranosnenuto 17 AAC ot 02.08.2021 Ne 17AII-
7879/2021-I'K, na 15 1. B 1 3k3.;

17. Bemmucka uz EI'PIOJI B oTHomieHnn OAQO «MOCKOBCKHH >KHUPOBOM
koMmOuHat», OI'PH 1027739362441, Ha 7 n. B 1 3K3.;

18. Komms 3asBIeHHS O NpH3HaHMM o6o3HaueHus «MOCKOBCKUI
ITPOBAHCAJIby o0mnien3BecTHEIM 3HAKOM, Ha 6 J1. B 1 3K3.;

19. Konus cripaBku 00 o0beMax peaau3aiuyi TOBapoB, Ha 3 JI. B 1 9K3.;

20. Konus cripaBku 0 10Ji€ phIHKA, Ha 21 11. B 1 3K3.;

21. OOpa3upl COBPEMEHHBIX KOHTP-3TUKETOK MPOAYKIHMH IOJ CHOPHBIM
3HAKOM, Ha 2 1. B 1 3K3.;

22. Komwms BbIHCKM u3 mporokosa Ne 3 ot 06.06.2007 3acemanus
MexsenomcTBeHHON Komuccuu [IpaButenscTBa MOCKBBI 11O BblIa4y€e pa3pelIeHUN
Ha WCIIOJIb30BaHNE FOCYTapCTBEHHON CUMBOJIMKM T'. MOCKBEL, Ha | 1. B 1 7K3.;

23. CroBapHbI€ BBIIMCKM B OTHOLIEHWH CJIOBAa «IPOBAaHCAIb», HA 1 1. B 1
IK3.;

24. Komus mporokona Komwmccum Pocnarenra ot 17.11.2021 npusHanun
o603nauennss «MOCKOBCKUM TTPOBAHCAJIb» 06LIEN3BECTHBIM 3HAKOM TIO
3asgBke Ne 21-005-OU, va 1 1. B 1 2K3.;

25. Ilpumepbl perucTpanii TOBapHBIX 3HAKOB, BKIIOYAIOIIUX SJIEMEHT
oxpansiemblit «MOCKOBCKUI» (komuu odHIMaIbHBIX TyOIuKanumii), Ha 12 1. B
1 7K3.;

26. Cniucok 3aperucTpUpPOBAHHBIX TOBAPHBIX 3HAKOB, BKJIIOYAIOIIMX CIIOBA
«MockoBckuit», «MOCKOBCKas», TpaBo00Ia1aTeslb KOTOPBIX 3apPETUCTPUPOBAH HE
B I. MoCkBe.

HSY‘II/IB MaTrcprajibl ACIa W 3acjyliaB YYAdCTHHKOB PAaCCMOTPCHHUA



BO3PAXKEHUS, KOJUIETUSl YCTaHOBUJIA CIIEIYIOLIEE.

C yuetrom natel (23.03.2005) nmpuopuTeTa OCIIapuBa€MOro TOBAPHOTO 3HaKa
npaBoBas 0a3a sl pACCMOTPEHMS BO3PAXKEHHSI BKIIIOUAET B c€0s1 BbIIIEYKa3aHHbIN
3akoH u [IpaBuna cocraBiieHus, MOAa4Yd U PACCMOTPEHMSI 3aBKU Ha PETUCTPALIUIO
TOBApHOTO 3HAKa U 3HaKa OOCIy>KMBaHUs, YTBEPKJEHHbIE MpuKazoM PocnaTeHTa
Ne32 or 05.03.2003, 3apernctpupoBanHbeiM MuHroctom Poccun 25.03.2003 3a
Ne4322, Berynumue B cuny 10.05.2003 (nanee — [IpaBuna).

B cooTBeTCTBUMM MYHKTOM 2 cTaThu 6 3aKOHA HE JOIYCKAETCS PErHCTpalus
TOBapHBIX 3HAKOB, COCTOSIIMX TOJIBKO W3 3JIEMEHTOB, MPEACTABISAIOIUX COOOH
roCyJapCTBEHHbIE repObl, (baru U Apyrue rocylapcTBEHHbIE CUMBOJIBI U 3HAKHU,
COKpAIllEHHbIE WIH MIOJIHBIE HaWMEHOBAHUS MEXKIYHAPOJHBIX U
MEXIPABUTEIbCTBEHHBIX  OpraHu3aiuii, ux  repObl,  duaru,  Jpyrue
roCyJapCTBEHHbIE HSMOJIEMBbI, COKpallleHHbIE WM TOJHBIE HAUMEHOBAHUS
MEXKIYHAPOIHBIX MEXIPABUTEILCTBEHHBIX OpraHu3anuii, ux repObl, diaru u
apyrue SMOieMbl, O(UIIMAIbHBIE KOHTPOJIbHBIC, TapaHTUMHBIE U MPOOUPHBIE
KJIeiiMa, TieyaTu, Harpajabl U JPyrue 3HAKU OTJIMYHUS, WJIH CXOIHBIX C HUMHU IO
CTENIEHU CMEIIEHUs] 0003HAYEHU M.

Takue »sneMeHTHI MOTYT OBITh BKJIIOYEHBI B TOBapHBIM 3HAK Kak
HEOXpaHSEMbIE 3JIEMEHTHI, €CIM Ha 3TO MMEETCS COIIACHE€ COOTBETCTBYIOILETO
KOMIIETEHTHOTO OpraHa.

B coorBerctBum ¢ mnyHktoM 3 cratbu 6 3aKoHAa, HE JIOMYCKAETCs
perucTpanyss B KayecTBE TOBAPHBIX 3HAKOB O0O3HAYEHHH, MPEACTaBIISIONINX
co0ol U COACPIKAIINX PJICMEHTHI:

ABJISIIOIIMECS  JIOKHBIMU WJIM CIHOCOOHBIMM BBECTM B 3a0iIyXKACHHE
MOTPEOUTENSI OTHOCUTENIBHO TOBapa WX €ro U3TOTOBUTEIIS.

B cuny monoxxenus m. 2.5.1. [IpaBun x Takum 0003HAYEHUSIM OTHOCATCS, B
YaCTHOCTH, OOO3HAYEeHHs, MOPOXKJAIOIIME B  CO3HAHUM  MOTpeOUTENs
npeJcTaBiICHUE 00 OMpeIeJICHHOM KauecTBE TOBapa, €ro M3rOTOBUTENIE U MECTE

IMPOUCXOKIACHHA, KOTOPOC HE COOTBECTCTBYCT ,Z[GﬁCTBPITGJIBHOCTI’I.



O6o3Ha4YeHNE MPU3HACTCS JIOKHBIM WM BBOJSIINM B 3a0TyXKICHUE, €CIIH
JIO)KHBIM WJIA BBOJIIIUM B 3a0JIy)KICHHE SIBIACTCS XOTS OBl OJMH M3 €ro
AIIEMEHTOB.

CornacHo myHKTY 2 cTtaThu 7 3aKkoHa HE MOTYT OBITh 3apEeTrHCTPUPOBAHBI B
KauecTBE TOBApPHBIX 3HAKOB B OTHOLICHUU JIOOBIX TOBapOB O00O3HAYEHMS,
TOXXJIECTBEHHBIC WJIM CXOJHBIE JO CTENEHU CMEIICHUS ¢ HAMMEHOBAaHUSIMU MECT
MPOUCXOK/ICHUSI TOBAPOB, OXPAHSIEMBIMU B COOTBETCTBUH C HACTOSAIIUM 3aKOHOM,
32 UCKIIIOUCHUEM CIIy4aeB, €ClIM 3TU 0003HAYEHUsI BKIIIOUEHBI KaK HEOXpaHsieMble
AJIEMEHTHl B TOBAapHbBIC 3HAKHU, PETUCTPUPYEMbIE HAa UMS JIUIl, UMEIOUIUX IPaBO
MOJIb30BaHUSI TAKUMU HAUMEHOBAHUSIMHU.

Cornacio nyHkty 2 crarem 1513 Kopekca BO3pakeHUST TPOTHUB
MpEJOCTaBICHUS TPAaBOBOM OXpaHbl TOBAapHOMY 3HAaKy II0 OCHOBAHHUSM
MPEyCMOTPEHHBIM, B YaCTHOCTH, MOJAMyHKTamMu 1-4 myHkta 2 crtatbu 1512
Hactosimero Kopgekca, MoryT ObITh TOJIaHBI B TajaTy MO MATEHTHBIM CIIOpaM
3aMHTEPECOBAHHBIM JIUIIOM.

OcnapuBaeMblii TOBapHbIi 3HaK 1O cBUAETENLCTBY Ne304434 npencrasnsier

M Agk‘

MOCKOGCKUI

bt

cobolf KOMOMHMpPOBAaHHOE OOO3HAUCHHE « I », B BHUIE OTUKETKU
NPSIMOYTOJILHON (hOPMBI, OPUEHTUPOBAHHON MO BEPTUKAJIM, TJI€ BEPXHsSS YacTh
TUKETKU NPEJCTaBIsgeT cCOOOM CTHUIM30BAaHHOE H300pakeHHWE MAa3KOB KHUCTU U
BBINIOJIHEHA B TEeMHO-CMHEM IiBeTe. Ha (hoHe Ma3koB MOMeEIIEeH CTUIM30BAHHbBIN
KBaJ[paT, BHYTPU KOTOPOTO PACIOJIOKEHBI CTUIU30BaHHBIE Tpaduueckue
AJIIEMEHTHI, TI0JI KOTOPBIMU pacmoyioxkeHo couetanue 0ykB « MXXK», BeimosiHeHHOE
OpUTHHANBbHBIM MIPpU(GTOM OyKBaMH pPYCCKOro andaBuTa, B BEpPXHEW YaCTU
KBaJpaTra paclojoKeH CUMBOJ MapkupoBkun ®. Hwmke mnociaenoBaTenbHO
IIOMEIIIEHbl  CJIOBECHBIE  DJIEMEHTEI: «MOCKOBCKHI ITPOBAHCAJIby,

BBITMIOJTHEHHBIE OPUTHHAIBHBIM IIPUGTOM OyKBaMHU PYCCKOTO andaBUTa B JBE



CTpOKH. B TEHTpe STHKETKHM TOMEIMIEHO H300paKeHHE TOJIOBUHKH OTBAPHOTO
qiflla, TMOJI KOTOPHIM PACIOJOXKEHBI CIOBECHBIE JJIEMEHTHl «KJIACCHUUECKUUN
MaioOHE3», BBIMOJHEHHBIE CTAHJAPTHBIM MIPUPTOM OyKBAMH PYCCKOTo andaBuTa,
HUXKE, pacroioxkeHbl mudppsl «67 %y». Ilpum 3TomM Bce mudpsl, OYKBBI, CIIOBA,
CUMBOJI ®, HE SABISIOTCS NPEAMETOM CaMOCTOSTEIbHOW IPAaBOBOM OXpPaHBI.
[IpaBoBasi oxpaHa mnpenocTtaBiicHa B oTHomeHun ToBapoB 30 knmacca MKTY, B
TEMHO-CUHEM, CHHEM, TOJIyOOM, CBETJIO-TOJIyOOM, CBETJIO-KEITOM, KEITOM,
TEMHO-KENTOM, TEMHO-KPACHOM U O€JIOM IIBETOBOM COUYETaHUHU.

Cornacho mnyHkty 2 crarem 1513 Kopmekca BoO3pakeHMss TPOTHB
MpEeA0CTaBICHUS MTPAaBOBOM OXpPaHbl TOBAPHOMY MOTYT OBbITh MOJAaHBI B MajaTy IO
MaTEHTHBIM CIIOPaM 3aMHTEPECOBAHHBIM JIUIIOM.

Heo6xonumo oTMETUTH, YTO JIMIIO, MOJIaBIIIEE BO3PAKEHHUE, PYKOBOJICTBYSChH
nojokeHusiMu nyHkta 38 «lIpaBui paccMoTpenus u paspenieHuss OeaepaibHbIM
OpraHOM HUCITOJIHUTEIHHOM BJIACTU IO MHTEIUIEKTYaIbHON COOCTBEHHOCTH CIIOPOB
B aJMUHUCTPATUBHOM TMOPSJKE», YTBepx)IeHHbIX I[Ipukazom MuHucrepcTa
HAyKW W BeIciiero oOpaszoBanusi Poccuiickoit deneparuun u MwuHuCTEpCTBA
sKOHOMHUYECKOoro paszButusi Poccuiickonn @enepauuu ot 30 ampens 2020 r.
Ne644/261, cmMeHMIIO  HAaUMEHOBAHHE  KOMIIAHUHU - 3aABUTCISA  IIO
paccMarpuBaeMoMy  BO3pakeHuto, a umeHHo: OO0O «MOCKOBCKUI
XMPOBOM KOMBHMHAT» 6bino nepeumenosaso 8 000 «MOCKOBCKMUI
MAWOHE3HbBIN 3ABO/I».

Tak, pu mojiaue BO3PaKEHUS JIUIIOM, €r0 MOJABIIUM, ObLUIA MPEACTABIICHbI

CBEICHHS O TOM, 4YTO WM TmojaHa 3asBka No2021753348 wHa peructpanuio

Mockoberui

Mauoxes

KOM6I/IHI/IpOBaHHOFO TOBAPHOI'O 3HAKA « » B OTHOIICHHUH TOBApOB 30

xacca MKTYVY. [lo MHeHuio nuua, MOJABIIETO BO3PaXEHWE, OCIAPUBACMBbIN



TOBApHBIA 3HAK MOXET MPENSITCTBOBATh PETUCTPALUM YKA3aHHOTO TOBAPHOTO
3HaKa.

Kpome Toro, nuiom, moiaBIIMM BO3PaXKEHHUE, NMPEACTABIEHBI JTOKYMEHTBI
[2, 6], U3 KOTOpBIX CIEAyET, YTO JIMIIO, MOJABIIEE BO3paKECHUE, 3aHUMAECTCS
MOJTOTOBKOM K BEJCHUIO XO35MUCTBEHHOW MJEATEIbHOCTH. B mpunaraemon K
MarepuaiaMm Bo3paxkeHusa Bbiucke u3 EI'PIOJI [2] oTMedeHO, 4TO OCHOBHBIM
BUJIOM JICATEIIbHOCTH JIUIIA, MOJIABIIETO BO3PAXKEHHUE SBISAECTCS «IPOU3BOICTBO
Macell U JKUPOB», JOTOJHUTEIbHBIMU BUIAMH AECATEIBHOCTHU ABJISIIOTCS «TOPTOBJIS
ONTOBAasT THUIIEBBIMM MacjlaMUd M JKHUPAMHU» M «TOPrOBIs ONTOBas MPOYUMHU
MUIIEBBIMYU MPOIYKTAMH, HE BKIFOYAEMBIMHU B IPYTHE TPYIITUPOBKI.

Opnako, mojjava 3asiBKM Ha PETUCTPAIMIO TOBAPHOIO 3HAKA M caMo 1o cede
yKa3aHUE BHUJOB 5SKOHOMHUYECKOM JEATENbHOCTU B TMPOIECCE pPEerucTpanuu
IOpUJIMYECKOTO JINI[A, HE JIOKA3bIBAECT BEACHUE ACATEIBbHOCTU IO MPOU3BOACTBY U
peanu3anuu TOBAapoB, ogHOpoaHbIX ToBapaM 30 kmacca MKTY, yka3aHHbIX B
ocrapruBaeMOM TOBAPHOM 3HAKe.

NHbIX MaTepuanoB, WUIIOCTPUPYIOIINX 3aMHTEPECOBAHHOCTh  JIUIA,
MOJABIIET0 BO3pPaXXEHHUE, B OCIMAPUBAHUU TMPEJOCTABICHUSI MPABOBON OXpaHbI
TOBAPHOMY 3HaKy 1m0 cBuaeTenbcTBy Ne304434, yka3aHHOW CTOPOHON He
MPEACTABIICHO.

OueHuBasi TpEACTaBICHHbICE MaTepualibl W TOSICHEHHS CTOPOH B HX
COBOKYITHOCTH, KOJUIETHMS HE YCMaTpUBAET JOKa3aTEIbCTB, MOJATBEPXKIAFOLIUX
3aMHTEPECOBAHHOCTh  JIMIA,  [OJABIIETO  BO3pa)X€HWE, B  IPU3HAHUU
HEJICUCTBUTEIBLHBIM TPEJOCTABIICHUs] TPAaBOBOM OXpaHbl TOBAapHOMY 3HAKy

MOCKOGCKUI

bt

67%

« », 3apErUCTPUPOBAHHOMY B OoTHoIeHnn ToBapoB 30 kmacca MKTYVY.
[lpy  STOM  HENOKAa3aHHOCTh  3aWHTEPECOBAHHOCTH B OCIApPHUBAHUU

IIPEJOCTABICHN  NPAaBOBOM  OXpaHbl  TOBAPHOMY  3HAaKy  SBIETCS



CaMOCTOSITEJIbHBIM OCHOBAaHHMEM JUIsl OTKa3a B YJAOBJIETBOPEHUU 3asBICHHBIX
TpeOOBaHMIA.

Bwmecre ¢ Tem, aHanu3 ocnapuBaeMoOro TOBapHOTO 3HAaKa Ha COOTBETCTBHUE
TpeOOBaHUAM MyHKTa 3 cTaThu 6 3aKOHA MOKa3all CJIEIyIoIIee.

JIuio, mopaBIee BO3pa)KEHUE, YKAa3bIBAET HA TO, YTO OCIapUBAECMbIN
TOBAPHBIA  3HAaK COJEPKUT B CBOEM  COCTABE  CJIOBECHBIA  DJIIEMEHT
«MOCKOBCKHI» (Yka3zaHHE Ha MECTO TIPOM3BOJICTBA U/WJIH MECTO HAXOXKICHUS
U3TOTOBUTEIIS TOBAPA).

Bmecre ¢ Tem, Koierus OTMEYaeT, YTO OCHAapUBAaE€MbId TOBAPHBIA 3HAK
BKJIFOUAET HEOXpaHAEeMBIH croBecHEI 3meMenT «MOCKOBCKWIy, koTopbIit
MPEACTaBIIET COOOW MpHiIaraTeIbHOE MYXKCKOTO poOJia, €AMHCTBEHHOTO YMHCIIA,
O3HAUAIOIIEE: «OTHOCAIINICA K MOCKBE, CBOMCTBEHHBIN WU MTPUHALIICKAIIUN €.

- MOCKOBCKHII - TOPUTSKATEIBHOE MpUJIaraTeabHOE, YKa3bIBaloIlee Ha
MPUHAJJIEKHOCTh K Topoty MoCKBe;

- MockoBckuii - 1. oTHocsuuiics K MOCKBE, CBOMCTBEHHBINM WU
npuHajnexanmi el (MockoBckoe HaceneHue. MOCKOBCKHIT M3p. MOCKOBCKUI
TpaHCcopT. MOCKOBCKHE BJIACTH);

- MockoBckuii - ropoax B Poccum (MockBa), cm. MuHTepHer, cioBapu,
https://kartaslov.ru.

Tak, Ha 1aTy NpUOPUTETA OCIAPUBAEMOIO0 TOBAPHOI'O 3HAKA, 3AsIBUTEJIEM U B
nanbHEeHeM mpaBooOiiagaTeneM 3Haka SBISUIOCh OTKpPBITOE  aKIMOHEPHOE
0011ecTBO « MOCKOBCKHH KUPOBOM KOMOWHATY, 3apETUCTPUPOBAHHOE T10 aPECy:
109518, Mockaa, 1-ii ['paliBopoHOBCKMII TTpoe3n, 1. 3 [17].

Kpome Toro, mpaBooOmamaTeneM ObUIO  TIOJIYYEHO  pa3pelicHHe
MexBenomcTBeHHOM Komuccun [IpaBurenbctBa MoCKBBI [22] Ha MCTOJIB30BaHUE
cioBecHoro snementa «MOCKOBCKHIN» B cocTaBe TOBapHOTO 3HAKA.

Takum o0Opa3oM, KOMIETEHTHBIA OpraH MPOBEPUT  JOMYCTUMOCTH
WCIMOJIb30BaHUA  MPHJIATaTEIbHOIO «MOCKOBCKHIN» npaBooOJiaareneM

OCIIapruBaCMOI'0 TOBAPHOI'O 3HAKA U IMPHU3HAJI €T0 ITOJJHOCTBIO ITPABOMCPHBIM.



Takke Kojlerus OTMEYaeT, 4YTO Iepefaya IpaBa Ha OCIapUBAEMBbII
TOBApHBIA 3HAK, HE TMpUBEla K yTpaTe pa3IuYUTEIbHON CHOCOOHOCTH
aHAIM3UPYEMOTro 0003HAUYEHHUS.

W3 npencraBieHHbIX J10KyMeHTOB [17] cnemyer, uto OTKpbITOE
aKIuoHepHoe 0011ecTBO «MOCKOBCKUN KUPOBOW KOMOMHATY» MPEKPATUIIO CBOIO
nesarenbHocTh 01.12.2009 B cBsizu ¢ peopranuzamueil B ¢popMe MPUCOSTUHCHHUS.
[lepexon wuckimounTenbHOTO TMpaBa OTKPHITOMY aKIIMOHEPHOMY OOIIECTBY
«Kuposoit komOunat», CapaToB, ObUI HaJJIEKATUM 00pa3oM 3aperucTpUpPOBaH
Pocnatentom.

beuto  co3gaHo HOBOE HOPUAMYECKOE JIMIIO, YIpaBJsBIIEE OO0OMMU
npeanpuatuaMu - AO «KupoBoit KOMOUHAT», 3apETUCTPUPOBAHHOE B TOPOJIE
Caparoge. [Ipu 3TOM, OBUTH COXpaHEHbI IPOU3BOJICTBEHHBIE MOIIHOCTH B pailoHe
['paiiBopoHOBO B MOCKBE, UTO UCKIIIOYAET BO3MOXKHOCTh BBEJCHUS MOTpeOUTeneit
B 3a0JTy>K/IeHUE.

Taxke, Ha TIPEACTAaBICHHBIX KOHTPAITHUKETKax mnpoaykumu [21] ¢
0003HauYeHNEM «MOCKOBCKUH ITPOBAHCAJIb» YKa3aHo, 4TO
npaBooOiaaarens HaxoaAuTcs B ropoae ExarepunOypre, a M3roToBUTENb B TOPOJIE
Mockae.

[Tomumo »sTOrO, TpaBoOOIamareneM MpeAcTaBiIeHbl MaTepuaibl [19] u3
KOTOPBIX CJEAYyeT, 4YTO reorpadusi MpoJak MPOAYKIIMHU TOJ OCHapUBAEMbIM
TOBAPHBIM 3HAKOM HAacuUUTHIBAET cBhIlIe 80 poccuiickux pernoHoB. Ha skcmopt
maitones «MOCKOBCKHWI TTPOBAHCAJIb» nocraBisercs Gonee yeM B 50
3apyOexxHbIX cTpaH. OObEeMBbl peaau3alyi U SKCIOPTa TOBAPOB TOJIBKO 3a MEPHO/T
c 2019 roga mo mai 2021 roma coctaBunu 144 666 TOHH B KOJWYECTBEHHOM
BoIpaxkenuu u 13 604 701 860 pyOaeii.

Jlonst piaka Maitonesa «MOCKOBCKHIM ITPOBAHCAIJIb» B 2020 roxy
10 JAaHHBIM He3aBucuMOU aHamuTuueckor kommanuu AC Nielsen coctaBuna 31 %
1711 MockBsl 1 24 % nnst uentpansHoi Poccuu [20].

Kpome Toro, mpaBooOnanarenem ObUIM NPEACTaBICHBI MaTepuaibl, H3

KOTOpBIX clieayer, 4Tto PocmareHToM npuHATOo pemenue ot 16.12.2021, B



COOTBETCTBHUH C KOTOPHIM OBLJIO YIOBJIETBOPEHO 3asBJIICHHE MPABOOOIATATENS OT
25.06.2021 o Tmpu3HAHMM cIOBecHOro o6o3HaueHms «MOCKOBCKUH
I[TPOBAHCAJIby» obmenus3BectHbiM B Poccuiickoit denepanyiyi TOBapHBIM 3HAKOM
[24], 4YTO TaKkXkKe MOATBEPKAACT BBICOKYIO PA3TUUYUTEIBHYIO CIIOCOOHOCTD
OCHapyuBaeMoOro TOBapHOTO 3HAKA.

[Ipu3Hanue 0003HaueHus «MOCKOBCKHWH [TPOBAHCAIJIb»
OOIIEU3BECTHRIM TOBAPHBIM 3HAKOM HA HWMsI HACTOSIIETO MPaBOOOIagaTeNs
CBUJICTEIIbCTBYET O YETKOW aCCOLUMALMM OCIIAPUBAEMOM PETHCTPALMHU C
OINpEJENICHHBIM HCTOYHUKOM npoucxoxaenus (I'pynnoit komnanuit PYCAI'PO, B
KOTOPYIO BXOAMUT MpaBooOJiaaTesib) U OTCYTCTBUU KaKOro-Jinu0Oo 3a0iyKaeHus
noTpeduTeNel OTHOCUTENbHO MCTOYHUKA MPOUCXOXKIECHUS TOBApPOB O]
ocrapyBaeMbIM TOBAPHBIM 3HAKOM M MECTa MIPOU3BO/ICTBA.

Takum oOpa3zoM, (akTbl MHOTOJETHETO HMHTEHCHUBHOTO HCIIOIb30BAHUS
TOBAapHBIX 3HAKOB, COACPXKAIIUX CiloBecHble »HaeMenTsl «MOCKOBCKMUIA
[TPOBAHCAJIb», BKkitOouasi, ocapuBaeMblii TOBapHBI 3HAK, U MPUOOpPETEHHAs
UMU  pa3IMuMTENIbHAs CIHOCOOHOCTh CBHJETEIBCTBYET O IIPABOMEPHOCTH
perucTpanuu 1, Kak CJIeJICTBUE, COOTBETCTBUU TPEOOBAaHUSIM MYyHKTa 3 CTaThbu 6
3akoHa.

OOpatHOro MaTepuaIaMu BO3paXKCHHS HE I0Ka3aHO.

[IpencraBiieHHBIN TULIOM, TTOJABIIIUM BO3PAKEHUE, COLTUOTOTUUYECKUI OTUET
[0 WUTOraM  COLMOJIOTUYECKOTO  HCCIEIOBaHUS «YPOBEHb  M3BECTHOCTHU
o0o3HaueHuss «MockoBckuii  IlpoBaHcanb» B OTHOIIEHUH  KOMIIAHUU-
MPOU3BOJIUTEIISI, a TaKke MHEHHE PECIOHJICHTOB OTHOCUTEIBLHO MecTa
W3TOTOBJICHUSI TPOAYKIIMM TOJ JAaHHBIM O0O3HAYEHHEM», MOATOTOBIICHHBIN TIO
pe3ysibTaTtam uccieaoBanus, nposeaeHHoro @ougom «BIIAOM» co 2-ro no 7-e
nekadps 2021 roja cpeay coBepIICHHOJSTHUX KuTeleld Poccutickoit denepanuu,
MOKYMAIomuX «MaioHe3» [7] OCHOBBIBaJICSI Ha pPa30MBKE CIOBOCOYCTAHUS
«MOCKOBCKUI TIPOBAHCAJIb», KOTOpOE COCTOMT U3 JBYX CJIOB,
HEPa3pBIBHO CBS3aHHBIX MEXKIY COOOW IpaMMaTHYEeCKu W 1o cmbicay. OmHako,

JaHHBIC CJIOBAa AaHAJIM3HUPOBAIMCHL OTACIBHO JApYyrr OT JApyra, 4YTO ABJISCTCA



HEJOMYCTUMBIM M HE TO3BOJISIET MOJIYYUTh OOBEKTHBHYIO KapTUHY BOCIPHSTHS
aHATM3UPYEMOT0 0003HAYCHHSI TIOTPEOUTEIISIMH.

[Ipy >TOM B HEKOTOPBIX BOINPOCAX HCMOJIB30BAJICA YIOP HMEHHO Ha
npunaratensroe «MOCKOBCKMI».

Kpome Toro, B pe3yibTaTe Takoil pa30MBKUA U HEKOPPKETHOCTH BOIIPOCOB B
aHKETE MOJYYECHHBIE OTBETHl M BBIBOJABI B camMOoM (OTuere MpOTUBOpPEYAT paHEE
MPOBEJCHHBIM MpaBooOIaIaTeIeM COIHOIOTHYECKUM HccienoBanusM - 3a 2006
roJl Mo BOMpocy mpuodOpereHus oOo3HaueHueM «MOCKOBCKHI MpOBaHCAIb
pa3IuYUTENbHOM cIocOOHOCTH U 3a B 2021 ron, NpoBEeEHHOM IpHU J10KA3bIBAHUU
obmensBecTHOCTH 0603HauerHHs «MOCKOBCKUN ITPOBAHCAJIb».

Takxe, cieayeT OTMETUTb, 4TO jgara mnposeacHus Otuera BIIIOM [7]
MO3Xe JaThl PErHMCTPallMd OCIApUBAEMOI0 TOBApHOro 3Haka. C y4eToM JaaThbl
npuoputeta (23.03.2005) ocnapuBaeMoro TOBapHOTO 3Haka, mpomuio 16 jer, B
cBsi3U ¢ ueM, gaHHbii Otuetr BIIIOM He MoKeT ObITh IPUHST BO BHUMAHUE.

Kpome TOro, kak ye yKa3blBAJIOCh BBINIE, IMPU3HAHUE O0O3HAYEHUS
«MOCKOBCKUI1  TTPOBAHCAJIb»  OGUIEM3BECTHHIM B  OTHOLICHHH
npaBoo0IaaTeNsl, CIYKUT JOMOJHUTEIbHBIM JI0Ka3aTeIbCTBOM TOro (hakTa, 4To
no natel mpoBeneHus Otuera BIIMIOM [7] moTtpeOutenu 3HAIU TPOIYKIIHIO,
MapKUpOBaHHYIO  00O3HAYCHUEM «MOCKOBCKUI1 TIPOBAHCAJIb» wu
aCCOLIMMPOBAIIU C MPaBOOOIIaaTEIEM.

C y4eToM H3JI0KEHHOT0, TOBOJ JMLA, IOJABIIEr0 BO3PAKEHUE, O TOM, 4TO
OCIlapyuBaeMblid TOBApHBIA 3HAK MO CcBUAETENLCTBY Ne3(04434 mnporuBOpeyuT
TpeOOBaHMAM NYHKTA 3 cTaThu 6 3aKOHA, CIEAYyET NPU3HATh HEYOEeIUTENbHBIM.

OTHOCHUTENIBHO JTOBOJOB BO3PAKEHHS O HECOOTBETCTBUU OCIIAPUBAEMOIO
TOBApHOTO 3HAKA MyHKTY 2 cTaThu 6 3aKOHA, KOJUJIETHUSI OTMEYAET CIIeTYyIOIIee.

B paccmarpuBaeMoOM BO3paKEHHHM B Kaue€CTBE OCHOBAaHUN HECOOTBETCTBHSI
TOBApHOTO 3HaKa TpeOOBaHWSM IMyHKTa 2 cTaThu 6 3aKoHa JIMIIO, TMOJABIIEE
Bo3pakeHue ccbutaeTcss Ha 3akoH Ne 40 or 11.06.03 «O rocynmapcTBeHHON U
MYHULMIIATBHOW CUMBOJUKE B ropoae Mockse» (manee - 3akoH Ne 40), cornacHo

KOTOpOMY CJIOBO «MockBa» u 06p3.30BaHHBIC Ha ¢€ro OCHOBC CJIOBa H



CJIOBOCOYETAHHMS (B TOM YHCIIE COKPAILEHHUS), SBJIIOTCS CIIOBECHBIMH CHMBOJIAMU
ropoaa MoCKkBBI.

BwmecTte ¢ TeM, Koierusi OTMEUYaeT, 4TO M3 YKa3aHHBIX JIOBOJOB HEIb3s
IPUITH K BBIBOJY O 3aMHTEPECOBAHHOCTH JIMIIA, IOJABIIEr0 BO3PAKEHUE, TO €CTh,
HE SCHO KakMM O00pa3oM 3aTparuBalOTCd €ro HWHTEPEChl, IOCKOJBKY IMpHU
BKJIIOYCHUM B TOBapHbIC 3HAKM O(GUIMAIBHON TOCYJapCTBEHHON CHUMBOJIUKH
ropojia MockBbI TpeOyeTcs pa3pelieHre KOMIIETEHTHOTO Oprana ropojia MocKBblI,
KOTOPBIM SBJISIETCS HA CETONHSIIHUNA JeHb ['epanbAuueckuii COBET Tropoja
MOCKBBI, UMEHHO 3TOT OPT'aH MOXET OBbITh MPU3HAH 3aMHTEPECOBAHHBIM B M1Oa4e
BO3PAXEHUH MO YKa3aHHBIM OCHOBAHHUSM.

Kpome Toro, kak yka3plBaJloCh BBIIIE, IEPBOHAYANILHBIN MTpaBOOOIaAaTElNb -
OAO «MOCKOBCKU KUPOBOM KOMOMHATY» - B XOJI€ UCIOJb30BAHUS CEPUU CBOUX
TOBapHBIX 3HAKOB ¢ 3nmeMeHTamMu «MOCKOBCKUI ITPOBAHCAJIby» momyunn
cornacue MexBenqomMcTBeHHON komuccuu I[IpaBurenbctBa MOCKBBI 1O BbIAAye
pa3pelIeHN Ha UCITOJI30BAHUE TOCYAAPCTBEHHOW CUMBOIUKH I'. MOCKBBI.

IToMmumo »3TOrO, CIOBOCOYETAHHE «MOCKOBCKHI TIPOBAHCAJIb»
MpeACTaBIsAeT cO00M eauHoe (paHTa3uHOE CIIOBOCOYETAHUE, a B TAKUX CIydasX,
MIpaBOBasi OXpaHa MPEJOCTABISAETCS B LIEJIOM.

Takke, JHMIIOM, TOJABIIMM  BO3PaXEHUE,  YTBEPKIAETCA,  4YTO
paBooGIagaTeb HCIONb3yeT cioBecHsi smeMeHT «MOCKOBCKUI» 6es3
pazpemenust ['epanpaudeckoro coBera I. Mockbl (nanee - CoBeT), 4YTO
COMPSKEHO C BBEJIECHUMEM B 3a0JIyKJI€HHE OTHOCHTEIIBHO MECTa HaXOXKIEHUS
paBoo0IaIaTeNs U €ro ToCyAapCTBEHHOW PErHCTpallUu.

OnHako, B  COOTBETCTBMM C  JICWCTBYIOIIMM  3aKOHOAATEIbCTBOM
corinacoBanue CoBera TpeOyeTcsl TOJIbKO JIsi MCIOJIb30BAaHUSI TOCYAapCTBEHHOM
CUMBOJIMKHU roposa MockBbl B (DMPMEHHBIX HAUMEHOBaHUAX. B octambHOM 3akoH
No40 ot 11.06.03 "O rocynapcTBEHHON W MYHHUIIMIIAIBLHON CHUMBOJIMKE B TOPOJE
Mockgse" (nanee - 3akoH Ne 40) npsmo paszpeliaeT UCIOIb30BaTh CHUMBOJIUKY Ha
NPOAYKLWH, €CIM HWCIOJIb30BAHUE HE MPOTHBOPEUYUT 3aKOHY U IOJOKEHUIO O

MOpsAAKE UCITIOJIB30BaAHMA.



Takum o0Opa3oM, y KOJUIETHH OTCYTCTBYIOT OCHOBAHHS JUIsl BEIBOJA O TOM,
YTO OCIIAPUBAEMBbIil TOBAPHBIN 3HAK HE COOTBETCTBYET IIYHKTY 2 CTaTh 6 3aKOHa.

OTHOCUTENBHO JOBOJIOB BO3Pa)KCHUSI O HECOOTBETCTBUM OCHAPHBAEMOIO
TOBAPHOI'0 3HAKA MYHKTY 2 CTaThu 7 3aKOHA, KOJUIETHUS] OTMEYAET CJICAYIOIIIEE.

JIuio, mopaBiliee BO3PaXEHHE, CCHUIACTCS HA TO, YTO OCHapUBacMBbIH
TOBapHBI 3HAK ABISETCS CXOJHBIM JIO CTEINEHU CMEUIEHHS CO CPEJACTBOM
unauBuayanuzanuu HMIIT Ne34 «MOCKOBCKA S1».

[IpotuBonocraBierHoe HMIIT Ne34 «MOCKOBCKAS»  sBisercs
HaUMEHOBAaHUEM BHJIa ToBapa «MwuHepanabHas BOAa», IJIsI KOTOPOTO OHO
3apEeTUCTPUPOBAHO.

OTHOCUTENIBHO JOBOJIOB JMIA, MOJABIIETO BO3PAXXEHHE O TOM, YTO
ocriapyuBaeMblid TOBApHBIM 3HAK SIBIISICTCS CXOJHBIM JIO0 CTEIEHU CMEIICHHS CO
cpeactBom uHauBuayanuzauuu HMIIT Ne34 «MOCKOBCKAS», xomnerus
OTMEYaeT TO, YTO JIMIIO, MOJIaBIIEEe BO3PAKEHUE, HE SBIISICTCS MpaBoOOsaaaTesieM
YKa3aHHOTO CpEeJICTBa UHANBUIyaTIN3alMH, TO €CTh HE UMEET K JaHHOMY OOBEKTY
HUKAKOr0 OTHOLIEHHS, B CBSA3U C YEM, 3aMHTEPECOBAHHOCTh HE YCMATPUBAETCHI.

Kpome Toro, B HacTOSIIIMI MOMEHT OTCYTCTBYIOT Kakue-Iu0o JIHIia,
obmamaromue mpaBoM Tonp3oBaHuss HMIIT Ne34. EnuHcTBEeHHBIH 3a BCIO
ucropuio cymectBoBanus nanHoro HMIIT oGnagaTens cBUaeTeIbCTBA IpaBa Ha
€ro UCIojb3oBaHue - OTKPHITOE aKIMOHEPHOE 001IecTBO «OCTaHKUHCKUN 3aBO/T
HarmuTKOBY», 127254, Mocksa, yi. JloGpomoboBa, 1.8 - yTpaTui JaHHOE MPaBO B
CBSI3U C TMPEKpAIICHUEM CpoKa JEHCTBHUS CBHUJIETEILCTBA 00 HCKIIOYUTEIHLHOM
npase Ha HMIIT Ne 34/1 18.07.2017.

C y4eToM HU3JI0KEHHOI0, JIOBOJ JIMIA, TOJABUIETO BO3paXEHUE, O TOM, UYTO
ocrlapyuBaeMblid TOBapHbBIM 3HaK no cBuuerenbcTBy Ne3(04434 mpotuBopednt
TpeOOBaHMIM MyHKTA 2 CTaThu 7 3aKOHA, CIEAYyeT MPU3HATh HEYOCeTUTEIbLHBIM.

Taxxke cnemyer orMetuthb, uto 17.02.2022 mo pesynabTaTam HpPOBEACHUS
3acefaHusl KOJUIETMH, TMOCTYIWJIO 0Cco00€ MHEHHME OT JIMIlA, [OJIaBIIero

BO3paXCHHUC, JOBObI KOTOpOIro IMOBTOPAKOT JOBObI BO3paKCHUA,



pOaHAIM3UPOBAHHBIE BBIIIE, B CBSI3U C Y€M, OHU HE TPEOYIOT JTOMOJHUTEIHLHOTO
aHaJIM3a.

VYuuThiBas BBINICU3T0KEHHOE, KOJUIETHUSI TMPHUIUIA K BBIBOJY O HAJUYHUH
OCHOBAHUU JIJIS1 IPUHATHS POCIIATEHTOM CIIEYIOIIETO PEIICHUS:

0TKa3aTh B y/I0BJI€TBOPEHUM Bo3pakeHusi, mocrynusiero 24.08.2021 u

OCTABUTH B CHJIe NMPABOBYI0 OXPAaHY TOBAPHOI0 3HAKA MO CBH/ETEIbLCTBY

Ne304434.



