[Tpunoxxenne k pemennto OenepanbHON CITYKObI 11O
HMHTEIUIEKTYalIbHOH COOCTBEHHOCTH

3AKJTIOUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosneruss B mopsiike, yCTaHOBIEHHOM 4YacTbiO 4eTBEpTOM ['pakiaHcKoro
konekca Poccuiickon Penepanny ¢ U3MEHEHUSMHM, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoit @enepannu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHumn
M3MEHECHH B 4YacTU NEPBYIO, BTOPYIO M YETBEPTYIO ['pa)kgaHCKOro Kojekca
Poccutickonn ®enepanuu W OTACIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickon
Genepauun» (manee — Konekc), u IlpaBmiamMu paccMOTpeHMsI M pa3peLIeHHs
(denepaibHBIM ~ OpPraHOM  HMCIOJHUTENBHOW BJIACTH MO  HMHTEIUIEKTYyaJIbHOU
COOCTBEHHOCTH CIIOPOB B aJMHHHCTPATUBHOM TMOPSAKE, YTBEPKIACHHBIMH
npukazoM MuUHUCTEpPCTBA HayKd U BbICHIETO oOpa3oBaHusi Poccuiickoit
@enepanun 1 MwuHuCTEpCTBa DKOHOMHYECKOTO  pas3Butus  Poccuiickon
®enepanuu ot 30.04.2020 No644/261, 3apeructpupoBaHHbIiIMA B MUHHCTEPCTBE
toctuiuu Poccutickoit @enepanuu 25.08.2020 3a Ne59454, BCTYNUBIIMMU B CHITY
06.09.2020 (manee — Ilpasuna IIIIC), paccmoTpena Bo3pakeHHE, MOCTYNHUBIIEE
24.08.2021, mnomanHoe OOImIECTBOM C OIPAaHUYCHHOM OTBETCTBEHHOCTHIO
«MOCKOBCKHI XHMPOBOWM KOMBUHAT», MockoBckast o6macth, T.
Horunck (nmanee — numo, MoAaBIIee BO3PAXKEHUE), MPOTHB MPEJOCTABICHUS
MPAaBOBOM OXpaHbl TOBApPHOMY 3HAKy 10 cBUAETENbCTBY Ned4(09974, mpu sToM

YCTAHOBJICHO CJICOYTIOIICC.

Peructpanuss ClIOBECHOTO TOBapHOTO 3HaKa « o
cBuneTenbcTBy Ned09974 ¢ mpuopurerom ot 01.07.2008 Oplna mpousBeneHa B
['ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HAKOB OOCITY)KUBaHUS
Poccutickoit @enepanuum 31.05.2010 no 3asBke No2008720726 Ha uMmsi OTKPBITOTO
aKiuoHepHoro obmiecTBa «MOCKOBCKUN JKUpOBOW KomOuHat», MockBa. C

MOMCHTA PpErucTpaiuvyd TOBAPHOIO 3HAKa, HCKIIIOYHUTCIBHOC IIPpaBO Ha HEro

HEOJTHOKPATHO Mepexoausio 06e3 JoroBopa W/WiIM HAa OCHOBaHHH JOTOBOPOB 00



OTUYXJEHUM TIpaBa Ha TOBAapHbIA 3HAK. B HacTrosiiee Bpemsi, HA OCHOBAHUU
JIOTOBOpa 00 OTYYXKJCHUU HWCKIIOUYATEIHLHOTO IpaBa HA TOBApHBIA 3HAK B
OTHOIIEHUU Bcex ToBapoB u/unu yciayr NeP/10364702 ot 28.05.2021, ToBapHbIii
3HaK TPUHAMICKUT AKIHOHEpHOMY o0mecTBy <«OKupoBod KOMOWHAT», T.
ExarepunOypr (manee — mpaBooOianarens), B OTHOIIEHUH ToBapoB 30 kiacca
MKTY, yka3aHHBIX B IEPEUYHE PETUCTPALIUU.

B Bo3paxenuu, mnocrynuBmiemM B  DenepanbHyl0  CIyxkO0y IO
HWHTEJJIEKTYallbHOM coOcTBeHHOCTH 24.08.2021, W JOMOJHEHHSX K HEMY OT
15.11.2021, 13.12.2021 BbIpa)k€HO MHEHHE O TOM, YTO PETUCTPALXsI TOBAPHOTO
3Haka 1o cBuaetenbecTBy Ne409974 mpousBeneHa ¢ HAapylLIEHHMEM TpeOOBaHUI
nyHKTa 1, myHkTa 2, myHkTta 3, nmyHkTa 7 crateu 1483 Kopnekca.

JIOBOABI BO3PAXKEHUSI CBOJATCS K CIEAYIOLIEMY:

- JIMLIO, TOJIaBIlIee BO3PAXKEHUE, BEJIET JAEATEIHHOCTh B 00JACTH MPOU3BOJICTBA U
JTanbHEHIIen peanu3anuu KoHeuHoMy rotpedurento ToBapoB 30 kinacca MKTY, B
TOM YHCJIE PA3JIMYHBIX BUAOB MailoHe3a, ¢ 2020 roxa;

- JIMIIOM, TIOJIaBIIMM BO3pakeHHE, Oblia mojaHa 3asBka Ne2021753348 nHa

0003HaYEHHE « », B COCTaB KOTOPOTO BXOJUT 3JIEMEHT «MOCKOBCKHUUI
MaiOHEe3» B Ka4eCTBE HeoXpaHseMoro snemMenTa. Kpome Toro, 0b11n pa3padboTaHbl
JOTIOJIHUTENIbHBIC JW3aliHbl ATUKETOK, B CBS3M C 4YeM, B Ojuxkaiiiee Bpems
IUIAHUPYETCS ToJaya €II€ OJHOW WM HECKOJbKHUX 3asBOK CO CJIOBECHBIM
3JeMEHTOB «MOCKOBCKMHA MAanOHE3» B COCTAaBE C YKa3aHUEM €ro B KaudeCTBE
HEOXPAHAEMOTO;

- OCMapyuBacMbld TOBApHBIM 3HAK MOXET CTaThb MPEMSITCTBUEM IS
Mpe0CTaBJICHUS TPAaBOBOM OXpaHbl BBIIIEYKa3aHHOMY 0003HAYEHUHU, TOCKOIBKY

BKJIFOYAET B CeOsl B KaueCTBE OXPAHSIEMOTO CIIOBECHBIN 3JIeMEHT «MOCKOBCKHIA

IIPOBAaHCAJIb»,



- HECMOTpsSI Ha TO, YTO JIMI[O, MOJABIIEE BO3PAXKEHHUE, HAXOAUTCA B TOpPOJIE
HoruHcke, y HErO MMeeTcsl 3aMHTEPECOBAHHOCTh B MCIIOJIb30BAHUU CIIOBECHOTO
anemMeHTa «MOCKOBCKHMID» Ha CBOEW MNPOAYKLIHMH, MOCKOJIbKY roponx HoruHck
TEPPUTOPUAIHHO PACTIONOXKEH B MOCKOBCKOM 00J1aCTH;

- KpOME TOro, i1 HUCKJIIOYEHHS] BEPOSTHOCTH HCIIONb30BaHUs penyrtauuun AQO
«KupoBoit KOMOMHAT» JUIO, TOJABIIEE BO3pAXKEHUE, CMEHWIO (HUPMEHHOE
nanMenoBanreM Ha 000 «MOCKOBCKUI MAMOHE3HBIN 3ABO/I»;

- HAJIM4YWeE y IpaBoo0IaiaTessi OCapruBaeMOro TOBAPHOTO 3HaKa C BKIIOYEHUEM B
HErO CJIOBECHOIO 3JIeMeHTa « MOCKOBCKMI MPOBAHCAIbY B KAUECTBE OXPaHAEMOTO
npuMeHnTeNnbHO K ToBapaMm 30 xiacca MKTY cTaBuUT ero B nmpenMylecTBEHHOE
IIOJIOKEHHUE T10 CPABHEHUIO C OCTAJIbHBIMU YYaCTHUKAMU PBIHKA, IIPOU3BOAAILIMMU
OJHOPOJIHBIE ~ TOBAphbl, CO3MACT €My  HEONPABIAHHBIE  KOHKYPECHTHBIE
IIPEUMYIIECTBA, YTO HEAOIMYCTUMO;

- OCmapuBaeMbIii TOBAapHBIM 3HAK BBOJAMUT IMOTpeOUTENned B 3a0IyXKICHUE
OTHOCHUTEIIbHO JEHCTBUTEIBHOTO MECTa MPOU3BOJICTBA TOBAPOB, TEM CAMBIM
co3faBasi KOMITAaHUU-TTPABOOOIAAaTEeNNI0 HEOOOCHOBAHHOE TMPEUMYIIECTBO TEPe]
OCTaJbHbIMM YYAaCTHUKAMU PBIHKA-MPOU3BOJUTENSIMU W3 ropoaa MOCKBB U
ITonMOCKOBBS;

- CJIOBECHBIM 31eMEHT «MOCKOBCKMI NIPOBAaHCAIb» OCIIAPUBAEMOTO TOBApPHOTO
3Haka B oTHomeHnH ToBapoB 30 kmacca MKTY «wmalioHe3» sBiseTcs NPOCTHIM
yKa3aHueM Ha BujJ (MmaiioHe3) W MecTo (mpousBeleHHbII B MoCkBe) uX
MPOU3BOJICTBA, W/WJIU MECTa HAXOXIEHUsS M3rOTOBUTENS TOBapa, BBUIY YETO
MOKET BXOAUTHh B COCTAB TOBAPHOIO 3HAKa TOJILKO B KAUECTBE HEOXPAHSIEMOTO
3JEMEHTa, MOCKONbKY «lIpoBaHCcanb — COyc MalOHE3 — W3 SUYHBIX JKEJITKOB,
pacTépPThIX C MPOBAHCKUM MAacCJIOM, CaxapoM W ropuuuen», a «MOCKOBCKHM:
OoTHOCSIIUNCA K MOCKBE, CBOMCTBEHHBIN WA MPUHAJICKAIINN €1,

- HaJU4He WCKITIOYUTENILHOTO TIpaBa Ha OCIapuBaecMoe 0003HAYECHHE y OJHOTO U3
YYaCTHUKOB PBIHKA CTABUT €0 B MPEUMYIIIECTBEHHOE MOJI0KEHUE M0 CPABHEHUIO
C OCTAJIbHBIMM JIUIIAMHU, TPOU3BOJAIIMMH TOBapbl (MalOHE3) U HMEIOLIUMHU

IMPpONU3BOACTBO B MOCKBG, CO31acT €My HCOIIPaBJaHHBIC KOHKYPCHTHEIC



MpPEeUMyIecTBa, 4YTO HemomycTuMo. JlamHoe o0003HaueHHWe MJOJIKHO OBIThH
CBOOOJHBIM Il BCEX YYAaCTHUKOB pBIHKA, MPOM3BOIAIIMMU MalOHE3, MECTOM
MIPOUCXOXK]ICHUS KOTOPBIX siBsieTcss MOCKBa;

- N0 MHEHHUIO JIMIA, MOJABIIEr0 BO3PaXXEHUE, B OTHOIICHWU OOO3HAYCHUM,
MPEACTABIAIONIMX COO0OM MPOCTOE YyKa3aHWe Ha BUJ U MECTO H3TOTOBJICHUS
TOBapa, MPUOOpPETEHHAs pa3IMYUTENbHAs CIHOCOOHOCTh 3HAKA HE MOXKET OBITh
JI0Ka3aHa, TaK KakKk 3TO MPOTHBOPEUYUT AHTHMOHOIIOJIBHOMY 3aKOHOJATEIbCTBY
Poccuiickoit @enepanuu, cTaBsi OJTHOIO YYaCTHUKA PbIHKA B MPEUMYIIECTBEHHOE
MIOJIO’KEHUE TI0 OTHOIICHUIO K JIPYTHM;

- TIpY JTOKa3bIBAaHUH MPHOOPETEHHON Pa3TUYUTEILHON CIIOCOOHOCTH 3HAKA OJHUM
U3 OCHOBHBIX KPHUTEPHUEB SBISETCS HAIWYUE Y3HABAEMOCTH OOO3HAYEHUS
noTpeduTeseM B MPUBS3KE K KOHKPETHOMY MPOU3BOIUTEINIO;

- T[paBoBas OXpaHa 3asBICHHOMY OOO3HAYEHHIO NPEJOCTABISAETCS, €CIU
NPEJCTaBICHHbIE  3asBUTENEM  JOKYMEHThl  IOJTBEPXKIAIOT, UYTO  TaKOe
0003HaYeHUE BOCIPUHUMAJTIOCH TOTpeOUTEIeM Kak 0003HAYE€HHUE TOBApOB
KOHKPETHOTO M3rOTOBHUTENS (JIMIA, OKa3bIBAIOIIET0 YCIYrd) 1O JAaThl MOJAa4M
IPUOPUTETA 3aBKU B OTHOIICHUH TOBAPOB MJIM YCIIYT, YKA3aHHBIX B 3asIBKE;

- TakuM oO0pa3oM, OJHMM M3 OCHOBHBIX KPHUTEPHEB IPHOOPETCHHOM
pa3IMUUTENbHON CIIOCOOHOCTH 0003HAYEHMSI ABIISETCS HAJIWYME acCOLMATHUBHOMN
CBSI3M Yy TOTPEOUTENs C KOHKPETHBIM IPOU3BOJIUTENIEM, YbH TOBapbl OH
npuoOpeTaeT. M3 cyiiecTBa NpuoOPETEeHHON Pa3TuIUTEIbHON CITOCOOHOCTH 3HaKa
CJIEJIyET, YTO MpaBa Ha 0003HAYEHHE, B OTHOIIEHUH KOTOPOro ObLIa MpHOOpeTeHa
pa3IUYUTEeNbHASI CTIOCOOHOCTD, HE MOTYT OBITh MIEPEAaHbI TPEThEMY JIUITY, TaK KaK
B OTOM Cly4yae CBSI3b TOBap-MPOU3BOAMUTENL TEPSETCSA, a MOTPEOUTEb,
npuoOpeTarouMii TOBap MOJA JaHHBIM 00O3HAYEHHEM, BBOAMUTCS B 3a0IIy)KICHHE
OTHOCHUTENBFHO JEHCTBUTENLHOTO U3TOTOBUTENS TOBAPOB;

- BMECTE C TeM, IpaBa Ha OCIapUBacMbli TOBApHBIA 3HAK, B OTHOILECHUU
KOTOpPOTO, Kak TioJlaraeT JIMIO, TOJaBIlIee BO3paKEHUE, JJIO0Ka3bIBaJaCh
npuoOpeTeHHas pa3IuuuTeNbHas CIIOCOOHOCTh, HEOJHOKPATHO NEpeaaBalnch Ha

UM TPECTbUX JIUI;



- TaKUM 00pa3oM, CBSI3b TOBAP-TIPOU3BOAUTEINb OblJIa HEOJHOKPATHO HAPYIIICHA;

- Mockga siBiisieTcs cronuuen Poccuiickont @enepannu, UMEET TABHIOKO UCTOPHIO,
BBICOKMH cTaryc. B co3Hanum mnotpeOuteneil TOBaphbl, H3rOTABIMBAEMbIE B
MockBe 1 MOCKOBCKOM OKpyTe, UMEIOT BBICOKOE KaueCTBO U pernyTanuio. B Toit
CBS3W TOCYJAapCTBEHHAasi PErUCTpalsi TOBApHOTO 3HAKA HAa HMS JHULA, HE
MMEIOIIIETO HUKAKOro OTHOIIEHUST K MockBe, crmocoOHa BBECTH MOTpeOUTENs B
3a0yKIeHUE OTHOCUTEIBHO JEUCTBUTEIBLHOTO MECTOHAaXOXKJICHUS
MIPOU3BOJIUTEIIS TOBAPOB;

- MOCKOJIbKY IpaBoo0IaaTesieM TOBAPHOIO 3HAKA SBIISIETCS IOPUIUYECKOE JIULIO,
pacrosiioxkeHHoe B T. EkaTepuHOypr, moTpeOuTenn BBOIATCS B 3a0yXICHUE
OTHOCHUTENBHO JIEUCTBUTEIBHOIO MECTOHAXOXK/ICHUS IPOU3BOAUTENS TOBAPOB;

- KpOM€ TOro, ocrmapuBaeMasl PErucTpaiisi TOBAPHOIO 3HAKA MOKET 3aTPOHYTh
peryTauui0 W HHTEpechl ropoga MOCKBbI KaK PETHOHA, IPOU3BOASIIETO
MPOAYKTHI IUTAHUSI ONIPEAECICHHOTO KAaU4€eCTBa;

- JUUO, TMOAAaBUIEE BO3PaXXEHHE, IOJaraer, 4To PEerucTpanus OCHapuBaeMOro
TOBAPHOT'O 3HAKa C BKJIIOUYEHHEM CIIOBECHOTO »3JeMeHTa «MOCKOBCKUI
IIPOBaHCAJIb» B KaY€CTBE OXPaHSAEMOIo Oblja MPOU3BENECHA C MPEJICTABICHUEM CO
CTOPOHBI TIpaBOOOIamaTeNsi J0Ka3aTeIbCTBA MPUOOPETCHHOW Pa3THMUYUTEIHLHOM
CIIOCOOHOCTH 3HaKa, M0 aHAJIOTUU C PAaHHUMH 3HAKaMH, 2 UMEHHO C TOBAapHBIM
3HAKOM IO CBUAETENBCTBY Ne329687;

- TOTIOJTHUTEIBHO JIUITO0, TTO/IABIIIEEe BO3paKEeHHE, oOpallaeT BHUMaHUE Ha TO, YTO
MpEJICTaBJICHHBIC B paMKaX dKCIepTu3sl 1o 3asBke Ne2006729168 (B nanbHeiem
cBusieTebcTBO Ne329687) martepuansl He cojaepkar B cebe mHpopMmanuio o0
o0BeMax peayiM30BaHHBIX TOBAPOB W O TeppUTOpuU ux peanu3anuu. CorjiacHo
NpEACTAaBICHHBIM  JIOKYMEHTaM  peKjiaMa ToBapa TMoJ  0003HaYeHUEM
«MOCKOBCKUI TTPOBAHCaJb» OCYLIECTBISUIACH HA MPOTSHKEHUH TMOJyTOpa JIET Ha
MOMEHT MOJlaud 3asBKHU. Pe3ynpTaTbl COLMOJOTHUYECKOTO OIpoca TakkKe He
noATBep kAT dakTa JIUTEIHLHOCTH HCIOIB30BAaHUS 3asIBJIEHHOTO 0003HAUYCHUS

AJI1 MapKUPOBKHU IMPOAYKIIMH 6OJ'IGC, 4YCM B TCUHCHHUC JIBYX JICT HA MOMCHT I10J[a4U



3asBkM. CaM COIIMOJIOTMYECKHM Ompoc, MO MHEHHUIO JHla, [O0JIaBIIero
BO3PAKEHUE, MPOBEJICH C MOPOKAMHU, a €r0 PE3yJIbTaThl BHI3bIBAIOT COMHEHUS;

- TakuM o00pa3oM, MOXKHO cJieJlaTh BBIBOJ O TOM, YTO IIpaBOOOJIa/aTeh
OCIapyuBaeMoOro TOBapHOTO 3HAKA HE MOATBEPIWI PA3TUUUTEIBHYIO CIIOCOOHOCTh
TOBAPHOI0 3HaKa No cBuaeTenbcTBy Ne409974;

- TIpU JOKa3bIBaHWU MPUOOPETEHHON Pa3IMYUTENBHON CIOCOOHOCTH 3HAKa OJTHUM
U3 OCHOBHBIX KpPHUTEPHUEB SBISACTCS HAJIW4YME Y3HABAEMOCTH OOO3HAUYCHUS
NoTpeOuTENeM B NPHUBS3KE K KOHKPETHOMY IPOU3BOJUTENIO, YbU TOBApbl OH
MpuoOpeTacT;

- IpaBa Ha OCIMAPWBAEMBbIl TOBAPHBIN 3HAK HEOJHOKPATHO MEPEIaBaIUCh HA UM
TPEThUX JIUII, TAKUM 00pa3oM, CBsI3b TOBAP-IIPOU3BOJAUTEINH OblIa HEOJHOKPATHO
HapyIICHa;

- OCIIApUBAEMBbIM TOBAPHBIN 3HAK BOCIIPOU3BOAUT BUJ TOBApA - «IIPOBAHCAIBY U
HEMOCPEACTBEHHOE MECTO €ro npou3BoiacTBa «MOCKOBCKu» - ropoa Mocksa, a
paBoo0JIaIaTelib OCIAPUBAEMOr0 TOBAPHOTO 3HaKa «MOCKOBCKUM MPOBAHCAIb)
HaxoauTcs B ropoae ExatepunOypr;

- BKJIIOYCHHE B OCIAPUBAEMBIM TOBAPHBIM 3HAK CJIOBECHOTO JJIEMEHTA
«MOCKOBCKUI» OJTHO3HAYHO TOBOPUT O €ro MNPHUBA3KE K OMNPEACICHHOMY
reorpauyeckoMy 0ObEKTY - TeppuTOprr MOCKBBI 1 MOCKOBCKO# 00JI.;

- IPUCYTCTBUE HA3BaHUsI, CBSI3aHHOTO ¢ reorpadue, 10JKHO ObITh TOCTOBEPHBIM
B OTHOIIICHUU MECTAa MPOW3BOACTBA TAKOTO TOBAapa, B JAHHOM Cilydae MailoHe3a
npoBaHcalib. BMmecrte ¢ Tem, npaBoo0iagaTeNh oOcapruBaeMOro TOBapHOTO 3HaKa, a
TaKKe TPOU3BOJUTEIM, YKa3aHHbIE Ha YIAKOBKax ToBapa, HE HaXOJATCS B
MockBe;

- TaKUM 00pa3oM, HAJMIIO (DAKT peaan3aiuu Ha MOTPeOUTEILCKOM PhIHKE TOBapa,
MapKUpPOBAaHHOTO 0003HaueHHEM «MOCKOBCKUN TMPOBAHCAbY», MPOU3BOIUTEIH
KOTOpPOrO OCYIIECTBIIIET CBOK JEATEIIbHOCTh 3a ImpeaeiramMu  MOCKBBI U
MockoBckoi 00J1acTH;

- 0 MHEHMIO JIMIIA, MOAABIIEro BO3pa)xeHue, cioBO «MOCKOBCKUI» OTHOCHUTCS

HMCHHO K DJJIEMCHTaM, KOTOPBLIC MOI'YT OBITH BKJIIOYCHBI KaK HCOXPaHsCMBIC



AJIEMEHTHI B TOBAPHBIN 3HAK, €CJIM HA 3TO MUMEETCS COIIACHE COOTBETCTBYIOIIETO
KOMIIETEHTHOI'O OpPraHa;

- 3adBUTENIb 110 3asiBKE HA OCIApUBAEMbI TOBAapHBIM 3HAK, 3HAas O TOM, YTO
CJIOBECHBIN 3JIEMEHT «MOCKOBCKHMI» OTHOCUTCSA K TOCYJIAapCTBEHHOM CUMBOJIMKE
MockBsl, oOpatuiicst B Maputo MOCKBBI 32 COOTBETCTBYIOLIUM pa3pEIICHUEM;

- co CTOpoHbl Mbpapu r. MOCKBBI B OTBET Ha 3alpoc 3asBUTENS OBbUIO BBIIAHO
pa3penIeHne Ha UCIOJIb30BAHUE CIOBECHOTO 3JIeMEHTa «MOCKOBCKHUIN» Ha CBOEU
IPOAYKLMH, HO HE Ha PErMCTPALAI0 TOBAPHOI'O 3HAKA C YKA3aHHBIM CIIOBECHBIM
DIIEMEHTOM;

- IIOCKOJIBKY CJIOBECHBIM 3JIEMEHT «MOCKOBCKHI» SBIIIETCS T'OCYIAapCTBEHHOMN
CUMBOJIMKOH, y JH000T0 JHIa JOHKHA OBITh BO3MOKHOCTh UCIOJB30BaTh €r0 KaK
HEOXPaHSIEMBIN 3JIEMEHT;

- IIPU 3TOM, pa3pelieHue NaBaoch KOHKpeTHoMy ymny — OAO «MoCKOBCKHiA
XKUPOBOM KOMOMHAT», MOPUIUYECKHI aJpec KOTOPOro Ha MOMEHT BbLAAuu
pazpemienuss Obut: 109518, Mocksa, 1-biii ['paiiBopoHOBCKME Tp-n, Tak Kak
noJI00HOE pa3pelieHue BBIJACTCSI Ha MM KOHKPETHOTO JIMLA, OHO JAEHCTBYET
TOJIBKO B €70 OTHOLLICHWH U HE NIEPEAAETCSA BMECTE C IPaBaMH Ha TOBAPHBIN 3HAK;
- JIOTMOJHUTEIBHO XOTEJIOCh OBl OTMETHTh, YTO MOCKBa SBISETCS CTOJULEH
Poccuiickon denepanyu, UMEET JaBHIOK UCTOPHIO, BBICOKHM cTaryc. B co3HaHun
noTpeduTeneil ToBaphl, U3roTaBiavBaeMble B MockBe U MOCKOBCKOM OKpYTeE,
MMEIOT BBICOKOE KaueCcTBO M pelnyTrauuio. B 3ToM CBsA3M TrocygapCTBEHHas
perucrpanys TOBapHOTO 3HAKa HA UM JIMIA, HE UMEIOIIETO HUKAKOTO OTHOIIEHUS
K MockBe, crmocoOHa BBECTH TMOTPeOUTENsT B 3a0JyXKIEHHUE OTHOCUTEIHLHO
JEACTBUTEIILHOIO MECTOHAXOKIAEHUS IIPOU3BOAUTENS TOBAPOB;

- JIALIOM, TIOJABIIMM BO3pakeHWe, Obula 3aka3zaHa yciIyra IpPOBEICHUS
COLIMOJIOTUYECKOTO OIPOCa, U3 PE3YyJIbTATOB KOTOPOTO SBHBIM 00pa3oM CIEIyeT,
YTO MOJABJIAIONIEE PECIIOHICHTOB BOCIPUHUMAIOT CII0BOCOUYETaHne « MOCKOBCKUI

IMpOBaHCAJIb» KaK YKa3aHUC Ha MCCTO ITPON3BOACTBA TOBApa U €TI0 BUA;



- 0 MHEHHUIO JIMIA, MOJABIIET0 BO3PaXKEHHUE, OCHapUBAaEMblii TOBapHBIM 3HAK
saBisgeTcss cxogHbeIM 10 creneHu cmemenus ¢ HMIIT Ne34 «MOCKOBCKA Sy,
nara npuoputera-18.07.1997.

Ha ocHOBaHMM W3J0KEHHOTO JIMIIO, MOAABIIEE BO3PAKEHHE, MPOCUT
MpU3HATh MPEAOCTABICHUE IIPABOBOM  OXpaHbl TOBApHOMY 3HAaKy IIO
cBuAeTenbCTBY Ne4(09974 HeneCTBUTEIbHBIM MOJHOCTHIO.

C Bo3paxkeHueM ObUTM MPEACTABICHBI CICIYIONINE MaTEPUAIbI:

1. Pacnieuatka u3 oTkpbIThIX peecTpoB GUIIC T3 Ne 409974;

2. Bemmucka u3 EI'PFOJI OO0 «MXKy;

3. Ilpumepsl 3HAKOB CO CIIOBECHBIM 2JIEMEHTOM «MOCKOBCKHIT» B COCTaBE;

4. JloroBop BO3ME3/IHOTO OKa3aHMs ycIyr oT «23» centsaops 2021 roga;

5. YmakoBku ToBapa «MOCKOBCKUI ITPOBAHCAIIBY;

6. Bbmucka u3 ETPIOJI 000 «MOCKOBCKUN MAMWOHE3HBIN
3ABO/1»;

7. Otuet «BIHIOMp;

8. Pacnewatka wu3 otkpeiThiXx PeectpoB ®UIIC HMIIT Ne34
«MOCKOBCKA A»;

9. Konus pemienus 1o 3asiBke Ne2019730272;

10. Konust pemienus no 3asBke Ne2011715012;

11. Pe3ynbpTaThl TUIOTHOTO ONPOCA;

12. OtBet Ha Penensuro Komnannm «AHaimuTHdeckast COIMOJIOTHUS» OT 15
nekabpst 2021 roma Ha otder @Donma BIIMOM «YpoBeHb U3BECTHOCTU
o0003HaYeHus1 MOCKOBCKUI MPOBaHCAIb B OTHOIIICHUU KOMITAHUH-TTPOU3BOIUTEIIS,
a Tak)Ke MHEHHE PECHOHJICHTOB OTHOCUTEIBHO MECTa M3TOTOBJICHUS MPOTYKIIMHU
MO/ JaHHBEIM 0003HAUYEHUEM)).

[IpaBooOnagaTenb, yBEAOMIIGHHBIH B  YCTAaHOBJIEHHOM TOpPSIKE O
MOCTYNUBIIIEM BO3PaXEHUW, HA 3acElaHhe KOJUIETHU TMPEJCTABWII OT3bIB 10
MOTHBaM BO3PAXXEHUSI, a TAKKE JOMOJHEHHH K oT3bIBY OT 07.12.2021, 21.12.2021,
28.12.2021, 1oBOJBI KOTOPBIX CBOASTCSA K CIEAYIOIIEMY:

- JIMOo, ImmoAgaBmICC BO3PAKCHUC, HC BCACT IMPOU3BOACTBCHHYHO W HHYIO



SKOHOMHYECKYIO JIeSITEIbHOCTh, IOCKOJBKY W3 MpWiaraeMol kK wmaTrepuaiam
Bo3paxeHus Boinucke u3 EI'PHOJI, camo no cebe ykazaHue BUI0B SKOHOMUYECKON
JEATEIIbBHOCTH B MPOIECCE PETUCTPALMHU IOPUINUYECKOTO JIMIA TPU OTCYTCTBUU Y
TaKOTO JIMIla OOOPOTHBIX CPEACTB, NPOU3BOJCTBEHHBIX MOIIHOCTEH, CHIPHA,
HEJIBUKUMOTO UMYIIIECTBA, CUCTEMbI IUCTPUOYLIUU U TIpP., HE I0KA3bIBAET BEJCHUE
JEATEIIbHOCTH MO MPOU3BOJICTBY M PEAIM3ALNN MMHUIIEBBIX MACEN U KUPOB;

- TpaBooONamaTeah OTMEYaeT, YTO TOJaTeldh BO3PAKCHUS SBISCTCS
OTBETYUKOM B CyJ€OHOM CIOPE O HEMPABOMEPHOM HCIIOIh30BaHUU (PUPMEHHOTO
HaumeHoBanus OOO «MockoBckui KupoBoil komOuHat» (meno Ne A41-
65379/2020). B xone paccMOTpeHHUsI JaHHOTO CIopa CyAO0M ObLJIO YCTaHOBJICHO,
YTO  COIMVIACHO  NPEACTaBICHHOMY  JIMIIOM,  MOJABIIMM  BO3paKCHHUE,
Oyxrantepckomy OanmaHcy mno cocrosHuio Ha 31.12.2020, y panHOro Juuna
OTCYTCTBOBAJIM OOBEKTHI HEABUKUMOCTH, OOOPYJOBAaHUE, ChHIPhE U MaTEpHUAIbI,
HEOOXOAMMbIEC JJIS TMPOU3BOJACTBA KaKOW-TMOO mpoaykiuu. Takum oOpazom,
OCHOBHBIE CpEICTBAa MPOU3BOJACTBA M NPOUYHME BHEOOOPOTHHIE AKTUBBI y JIMIIA,
MOJABIIET0 BO3PAXKEHUE, OTCYTCTBOBAJIH;

- B&XHO OTMETHUTD, YTO JIUIIO, TI0JIaBIlIee BO3PAKEHUE, B CYJIEOHOM CIIOpe TO
neny Ne A41-65379/2020 axkTWBHO OTCTaWBaeT IO3UIIMIO, TPOTHBOIOJIOXKHYIO
TOM, YTO U3JI0’)KEHA B BO3PAXKCHUM MPOTUB MPEAOCTABJICHUS OXPaHbl TOBAPHOMY
3HaKy N0 cBuAeTeNbCTBY Ne409974, a UMEHHO BCEMU CUJIaMHU JI0KA3bIBAET, YTO HE
BEJIET JICATEIIBHOCTH 110 MPOU3BOJICTBY MallOHE3a, MUIIEBBIX MAaCEN U KHPOB;

- JIMIIO, TIOJaBIIEe BO3PAXKEHHWE, TaK M HE TMPUCTYNWIO K BEICHUIO
XO3IMCTBEHHONW JESATEILHOCTH TIOCJIE€ BBIHECEHHOTO ApOUTpPaXHBIM CYJIOM
MoOCKOBCKOH 00JIaCTH peIICHHSA. Y Ke 3TOro JOCTaTOYHO IS BBIBOjJA 00
orcyrcTBuu 3amHTepecoBaHHOCTH OO0 «MOCKOBCKHI >KHPOBON KOMOWHAT» B
NpU3HAHUW  HEACHCTBUTENIBHBIM  TPEJOCTaBJIEHUS]  MPABOBOM  OXpaHbI
ocriapyuBaeMOMY 3HaKY;

- OCTIapUBAEMBI TOBAPHBIN 3HAK HE MPOTHUBOMOCTABIISIICS 0003HAUCHHUIO TIO
3asgBke Ne2021753348;

- COOTBETCTBEHHO, NpH IMOJady€ BO3PAKEHUS €ro MOJaTea0 He ObUIOo

MU3BECTHO O KaKUX-TH0O0 3arpocax U YBCIOMIICHHAX CO CTOPOHLI POCHaTCHTa,



MNPENATCTBYIONIMX  BBIHECEHUIO  TOJIOKUTEIBHOIO  PEIICHUS IO  3asiBKe
No2021753348;

- TakuM oOpa3om, momada 3asBku No2021753348 nurom, momaBIIAM
BO3paXEHUE, caMa 10 ceOe HE CBUACTEIBLCTBYET O €Tr0 3aMHTEPECOBAHHOCTU B
MPU3HAHUU  HEACHCTBUTENIBHBIM  MPEJOCTABICHUS  IPABOBOM  OXpaHbI
OCIIapuBaeMOMY 3HaKY;

- U0, TIOJIaBIIEE BO3paKeHUE, HAXOAUTCs B T'. HOormHCKke, B CBSI3U C yeM,
ero WHTEpeC K WCIONb30BaHUIO o6o3HadeHns «MOCKOBCKUM» smumien
3aKOHHOM MOTHUBAIUU;

- MOJI0OHOE€ MECTOHAXOXKJEHUE HE JaeT JIUILy, MOJaBIIEMy BO3pa)KeHUE,
HUKAaKMX OCHOBAaHUN OTCTaMBaTh HWHTEPECHl MOCKOBCKHMX IPOU3BOJUTEIEH U
3ampemiarh  APYrUM  JIMIAM  HMCIHOJIb30BaTh  00O3HAYEHUs, BKIIIOYAIOIIWE
npunaratensroe «MOCKOBCKMI»;

- B MaTepuaiax BO3paK€HHsI OTCYTCTBYIOT JIaHHBIE, UTO MOJIABIIEE €r0 JIUIIO
JNEUCTBYeT OT uWMEHH Mbpdpur MOCKBB W/MIUM KaKUX-TMOO MOCKOBCKHX
MPOU3BOJIUTENICH MailoHe3a, MUIIEBBIX MACEN U KUPOB, YbH MHTEPECHl MOTJIM Obl
OBITh TUMIOTETUYECKH 3aTPOHYTHI OCITAPUBAEMOM PETrUCTPAIIHEH;

- JINII0, TOJIaBIIIee BO3PaKEHUE, ObUIO 3aPETUCTPUPOBAHO KaK IOPUIUIECKOE
mano 26.08.2020, T.e. mpumepHO 3a roj A0 MOJAaYM BO3PAXKEHUS M CIYCTS
NATHAALATh C JIMIIHUM  JIET TIOCJ€ TOoJaud 3asABKU Ha  PETUCTPALIUIO
OCIlapMBaeMoro 3Haka. s nesie MHAMBUAYyaIu3aldh CBOEU NEATEIIBHOCTU OH
u36pan nosHoe QupMenHoe HamMenoBanne OO0 «MOCKOBCKHWH xwuposoit
koMOuHaT» U cokpaiieHHoe OO0 «MKKy;

- TIpaBoO0IaaTeNb O0pallaeT BHUMaHue Ha To, 4To abopeBuarypa « M¥KK»
BKJIIOYEHA B COCTaB OCHapUBAaeMOW pETUCTPAllUM M TMOJb3yeTCs IPaBOBOM
OXpaHOM B COCTaBe JPYIMX TOBApPHBIX 3HAKOB IMpaBooOiaaarens. ClIoBECHBIM
snement «MOCKOBCKMI» ucronb3yercs B cOCTaBe OOLIMPHOH CEpHH 3HAKOB
npaBooOIanaTens, 4e MPOMYKT «MOCKOBCKHUI TIPOBAHCAJIb» JTaBHO
3aBOEBAJT IOBEPHE U JTIOOOBB MOTPEOUTEICH;

- mo (QakTy, HaCTOSIIEE BO3PAKEHUE SBISAETCS OJHMM U3 3BEHbHEB

KOHKYPEHTHOTO CIopa, B KOTOpoM co3nanHas B 2020 roay opraHuzauus c



ycraBHbIM KanutaigoM B 10 000 py6uneii - OOO «MXK» u3 Horuncka - meitaercs
JUIINTH MpaBooOiafaTeNis Cepuu TOBAPHBIX 3HAKOB C BBICOKOW pemyTanueil u
JUTATEIIbHON UCTOPUEH;

- OCIIapUBaE€MbIi TOBapHBIN 3HAK SIBJIECTCS YaCThIO OOUIMPHON CEPUU 3HAKOB
mpaBooOaatesisi ¢ dJeMEHTaMu «MOCKOBCKHNI ITPOBAHCAJIb», B
YaCTHOCTH, BapHaHTOM paHEE 3apEerHMCTPUPOBAHHBIX M OXPAHAEMBIX TOBApPHBIX
3HaKoB 10 cBuaeTenbcTBamM Ne329687 ¢ nmpuoputerom ot 11.10.2006 u Ne368123
¢ npuoputeToM oT 27.06.2008;

- IIpY BBIHECEHUM PEIIEHUN O MPEJIOCTABICHUU MPAaBOBOM OXPaHbl MHOTHM
TOBAapHbIM 3HAKaM W3 JAHHOM cepuu PocmareHT npuHUMan BO BHUMaHUE
IPEICTABICHHBIE J0KAa3aTEIbCTBA BbICOYANIIEH pa3IMYUTENBHOU CIOCOOHOCTH
BApHAHTA OCHApPUBAEMOr0 TOBApPHOTO 3HAaKa IO cBUAETENbCTBY Ne329687 B
KauecTBe cpeacTBa mHauBHayanuzauuu ToBapoB 30 kiacca MKTY (maiiones),
npuoOpeTeHHOW Ojaroaapss MHTEHCUBHOMY MCIIONb30BAaHUIO 3aJ0JIT0 /10 JaThl
IPUOPUTETA CLIOPHOTO 3HAKA;

- KaK CJeAyeT W3 IMEepBUYHBIX MarepuasioB 3asaBku Ne2006729168 nHa
PETrUCTPALMI0 OCIIAPUBAEMOr0 TOBAPHOTO 3HAKa, PEIIEHUE O PErucTpanuu ObLIo
IPUHATO C YYETOM IPEICTABICHHBIX 3aBUTENIEM JTIOKYMEHTOB, TOATBEPKIAOIINX
NpUOOpPETEHUE 3asIBJICHHBIM KOMOMHHPOBAHHBIM O0O3HAUEHHEM C 3JI€MEHTaMHu
«MXK MOCKOBCKUU ITPOBAHCAJIb» Pa3IMUUTEIIBHOM  CIIOCOOHOCTH.
Onnako ykasanue Buaa ToBapa «MAMOHE3» u CHMBON HpeaynpeanTebHOM
MapKUPOBKU ® HE CTAIM MPEAMETOM CaMOCTOSITEIEHOW MPaBOBOM OXPaHBI;

- 10 JaThl MPUOPHUTETA OCIAPUBAEMOI0 TOBAPHOI'O 3HaKa MAPKUPOBAHHAS
MM TNPOAYKIMsA IOCTAaBIsUIach MO Bcer Teppuropun Poccuiickoin denepanuu,
00bEeMBI TIPOM3BOJICTBA MalioHE3a «MOCKOBCKHI TTPOBAHCAJIb» B 2005
rony coctaBuwin 17,5 teicsu ToHH, B 2006 roay - 35 Thicsiy TOHH. 3aTparbl Ha
peKyiaMy AaHHOTO MPOAYKTa TOJIbKO 3a mepuoj ¢ ampens 2005 mo oktsaops 2006
npeBbicin 128 MUIITHOHOB pyOJIeii;

- MapKUpyeMasi OCapuBaeMbIM TOBAPHBIM 3HAKOM MPOIYKIHMS €I1I€ 10 JaThI
€ro MNPUOPUTETA HEOAHOKPATHO YAOCTaMBAJIACh BBICOKMX HArpaj, Hampumep,

cepeopsinoit meganu BbicTaBku World Food Show - 2005 u 3o0motoit Menanu



Bcepoccuiickoro cMoTpa KauecTBa MacjioKUpoBoi npoaykiuu - 2006;

- Ha oaTame HKcrepTusbl Mo 3asBke Ne2006729168 Obln mpencTaBiieH
COLIMOJIOTUYECKUA OINpOC, NPOBEICHHbIA AHamIUTHYECKUM ILeHTpoM IOpus
JleBagpl Ha JaTy OPOBENEHHS ONPOCA, KOTOPBIM MOATBEPKIal MPUOOpETEHUE
pa3IMUUTENbHON CIOCOOHOCTH JAHHOTO 0003HAYECHMUS;

- 17151 IEPBOHAYAJIBHOTO IIPaBO00Ia1aTeNsl OCIapuBAEMOT0 TOBAPHOIO 3HAKa
OBIIO KpaiiHe BaXKHO IMOTYYHTh OXpaHy si1eMenToB «MIKK MOCKOBCKUI
[TPOBAHCAJIb», 4TO0BI 3alIUTUTh CBOM MPOAYKT OT MHOKECTBEHHBIX MOJJIETIOK
CO CTOPOHBI TPETHHUX JINLI;

- HMMEHHO HQJIWYUE CEPUH 3apPETMCTPUPOBAHHBIX TOBAPHBIX 3HAKOB C
snementamun  «MOCKOBCKUI TTPOBAHCAJIb», BKIIOYas OCIapHBAEMYIO
perucTpanuo, TMO3BOJIIET MpaBooOnanarento 3(PQPEeKTUBHO IPOTUBOCTOSITh
NOSIBJICHHWIO  KOHTpadakTa Ha pBIHKE UM MPEAOTBpalllaTh  HApYLIECHUS
AHTUMOHOIIOJIBHOTO 3aKOHOAATEIIbCTBA,

- TaKXe, IpaBoo0IaaTe b OTMEYAET, YTO KOMIETEHTHBIM OpPraH MpOBEPUII
JONTYCTHMOCTh  MCTIONB30BaHMs MM npuiaratensHoro «MOCKOBCKUM» wu
IIPU3HAJ €T0 MOJHOCTBIO IPAaBOMEPHBIM;

- JI0BOJ BO3PaKE€HUS O TOM, YTO MCKJIIOUUTEIBHBIE MPaBa HA OCIIAPUBAEMBIIA
3HAK HEOJHOKPATHO TMEpeJaBajuCch, M pPAaHEE CYIIECTBOBABIIAS CBSI3b TOBAp-
MPOU3BOAMTEIb JOJHKHA OblIa OBITH yTpadeHa, HE UMEET HUKAKOTO OTHOIIECHUS K
BOIIPOCY IPABOMEPHOCTH NPEIOCTABIEHUS IPABOBOM OXPAHBI OCIAPUBAEMOMY
TOBApHOMY 3HAKY Ha JIaTy €ro NpUOPUTETA;

- TeM HE MeHee, MpaBoolIagaTellb OTMEYAET, YTO CMEHA MPaBOOOJIaIaATENs
TOBapHOTO 3HAaKa HE TOBIHUsJIA Ha MOTPEOUTENIbCKUII CIPOC M OTHOIICHHE K
npoaykry «MOCKOBCKWI ITPOBAHCA JIby;

- Ha JaTy NMPUOPUTETA OCHAPUBAEMOI0 TOBAPHOTO 3HAKA 3asBUTENIEM U B
NanbHEHIIeM BiaJeNbleM 3Haka [BISUIOCh OTKpPBITOE AKIMOHEPHOE OOIEeCTBO
«MOCKOBCKHH KUPOBOM KOMOWHATY», 3aperucTpupoBaHHOe Mo aapecy: 109518,
MockBa, 1-it I'paiiBopoHoBckmii mipoe3n, 3, OI'PH 1027739362441. Takum
o0pa3oM, Ha 1aTy PUOPUTETA OCIIAPUBAEMOI0 TOBAPHOT'O 3HAKA BKIIIOUEHUE B €T0

coctaB cioBecHoro »snemeHra «MOCKOBCKHMMW» He MOrio mnNpuBeCTH K



BBEJICHUIO B 3a0JTy)KJICHUE TTOTPEOUTEINEH;

- MaTepualiaMd BO3pa)KE€HUS HE JI0Ka3aHo, yTo MockBa obnagaeT ocoOoi
penyTanveil B OTHOLIEHWW IPOU3BOJACTBA IMPOAYKTOB MHTAHHS B LEJIOM U
MaloOHe3a B YaCTHOCTH;

- CO CBOEH CTOPOHBI, MPAaBOOOIAAATENIb CYUTACT HY>KHBIM OTMETUTD, UTO HU
MockBa, HM 00pa30BaHHOE OT JAHHOTO Ha3BaHWs MpuiarareabHoe MOCKOBCKUI
HE MOJb3YIOTCA NPaBOBOM OXpPaHON B KAayeCTBE OXPaHSIEMBbIX Ha TEPPUTOPHUU
Poccun HavMeHOBaHMII MecTa MPOHMCXOXKICHHUS TOBapa WIM Treorpa@uuecKux
YKa3aHUU;

- Oojee TOro, B HacToslIlee BpeMs HAOIIOAAETCS CTOMKAas TEHAEHLUS I10
BBIBOAY MPOMBIIUIEHHBIX Opeanpusatuid U3 MOCKBbI U mHepenpouaInpOBaAHUIO
IPOM30H TMOJ OOBEKTHl KOMMEPYECKOW HEIBW)KMMOCTU, TapKH, KHUJIbIE
MUKPOPaANOHBI;

- cnoBecHblii 3memMeHT «MOCKOBCKUI» B cocTaBe OCHapHBaeMOro
TOBAPHOI'0 3HaKa OTHOCUTCSA K ero aApyromy snemeHty «[IPOBAHCAJIb», a e
paBoo0Ia1aTeNIo;

- mpaBooOianaTelb HMCMIONb3yeT HWMEIOIIMECS Yy HEro MpOM3BOJCTBEHHbBIC
MOIIIHOCTH, pacrnoyiokeHHble B MockBe. Ha KOHTpITHMKETKax NPOLYKLUUU IOJ
6perom «MOCKOBCKHWI TTPOBAHCAJIbY ueTko yKa3aHO: NpaBooOIagaTenb
- EkatepunOypr, n3roroBurenb — MockBa;

- C Jarsl IPUOPUTETAa OCHAPUBAEMOI0 TOBAapHOIO 3HAaKa JO JAThI
MOCTYIJIEHUSI HACTOSIIIET0 BO3PaKEHHs MPOILIO CBBIIIE MATHAIUATH JIET, U BCE
9TH TOJIbl OCHApUBAEMBbI TOBapHbBIA 3HAK B IIEJIOM, U €TI0 CJIOBECHBIE HJIEMEHTHI
«MOCKOBCKUI TTPOBAHCAJIb», B 4aCTHOCTH, HENPEPbIBHO U MHTCHCHBHO
WCMOJIB30BAINCh Ha Tepputopun Poccuiickor @Penepauuu i1 MapKUPOBKHU
TOBApOB «MalOHE3);

- CHEJIKM MO OTYYXKJICHUIO UCKIIIOUMTEIbHBIX MPaB Ha OCMAPUBAEMbBINA 3HAK
HE MOTYyT OBITh OCHOpPEHBl B pPaMKaX pPACCMOTPEHHUS BO3PAKEHUS MPOTHB
IIPEIOCTABIEHUS PABOBOM OXpaHbl TOBAPHOMY 3HAKYy Ha JaTy €ro HNpHOPUTETA,
IIOCKOJIbKY 3TO HE MPEAYCMOTPEHO JEUCTBYIOIIUM 3aKOHOAATEIbCTBOM;

- MacImTaObl MCIIOJB30BAHUS U BBICOKHI HOTp€6I/ITCJII>CKI/II>’I CIIpOC CO3aJI



MPEANOCHUIKH TS Ipu3HaHus 0603Hadenust «MOCKOBCKU ITPOBAHCAJIb»
oO11en3BeCTHBIM Ha Tepputopuun Poccuiickoit denepanuu;

- TIOCJICZIOBABINIAs CMEHA MPaBOOOaAaTeNsi TOBAPHOTO 3HAKA HE MOBIMIIA
Ha TOTPEOUTENbCKHII CIpoc M OTHOmeHHMe K Tpoaykry «MOCKOBCKUI
[TPOBAHCAIJIby». YBepeHHOE MOHMMAaHUE COBPEMEHHBIM MOTPEOUTENIEM CBS3U
TOBAP-U3TOTOBUTEINIb MPUMEHUTENBHO K OCHApPUBAEMOMY 3HAKY MOJATBEPXKIACTCS
pemienuem  Pocmarenta 0 MPU3HAHNUU CJIOBECHOTO 0003HaYEHUs
«MOCKOBCKHUI TIPOBAHCAIJIb» 06men3BecTHEIM B POCCHM TOBapHEIM
3HAKOM Ha UM MPaBOO0IIaIaTeNsl OCIIApUBAEMON PErUCTPallUu;

- ¢axT npusHaHMA o6Go3HaueHus «MOCKOBCKUI ITPOBAHCAIJIb»
OOIlIEU3BECTHBIM TOBApHBIM 3HAKOM Ha UMS TEKYIEro MpaBooOiIagaTes
CBUJETENBCTBYET O YETKOM AacCOUMalMdUd OCIApUBAEMOW pPETUCTpaluu ¢
OTpeJIeICHHBIM UCTOYHUKOM npoucxoxaeHus (I'pynmnoi komnanuit PYCAI'PO, B
KOTOPYIO BXOJMT MpaBooOJagaTelib) U OTCYTCTBUU KAaKOTO-JTHOO 320y IACHUS
MOTPEOUTENC OTHOCHUTENIBHO HCTOYHUKA TPOUCXOXKIACHUS TOBApOB  IMOJ
ocrapyuBaeMbIM TOBapHBIM 3HAKOM U MECTa MPOU3BOJICTBA;

- (pakThl MHOTOJIETHETO WHTEHCHUBHOTO HCIIOJIb30BAHUSI TOBAPHBIX 3HAKOB
«MOCKOBCKHI TIPOBAHCAJIb», BKIOuYas, HO HE OTpaHUYUBASICh
ocrlapyuBaeMoil  perucrpanuei, W  NPUOOpETeHHas HMHM  BBICOUaiiIIas
pa3IMuUTENIbHAS CIIOCOOHOCTh (BIUIOTH JO CTaTyca OOIIEM3BECTHOIO 3HAKA) YKe
OBLIIM MCUEPITBIBAIOIIE JOKA3aHbI IIPABO00IIAIaTEIIEM;

- TaKXKe, MPaBo00IaaTeNIb OTMEYAET, YTO DJIEMEHTHI «MOCKOBCKUI» u
«ITPOBAHCAJIb» cBsizanbl MexXJ1y COOOW rpaMMaTHYeCKd U IO CMBICIY, HpH
ATOM OHHM HAMPABJICHBI HA BBIPAKEHUE €MHOTO TOHITHS, CIOCOOHOTO BBITIOJIHSTh
WHIUBUIYATM3UPYIONTYI0 (QYHKIHUIO. [JIaBHBIM HYIEHOM B aHaJU3UPYyEeMOM
CJIOBOCOYETAHUU SIBJISIETCS CYIIECTBUTEIBHOE «ITPOBAHCAJIb», a
npunaratensioe  «MOCKOBCKUI» — sBusercss  3aBHCUMBIM ~ OT  HETO
COTJIACOBAHHBIM OMNPEJICICHUEM U HE MOXKET paccMaTpUBaThbCsl B OTPBIBE OT
XapakTepru3yeMoro UM IJIaBHOTO YJIEHA CIIOBOCOYETAHUS,

- cnoBecHbli 5ieMeHT «[IPOBAHCAJIb», eciin ero paccMaTpuBaTh caM IO

cebe, BBI3BIBACT accomuanuu ¢ npoBuHnuedr Ilpoanc Bo  Dpanmum.



Ipunararensaoe «MOCKOBCKUI» He XapaKTepu3yeT 3asiBICHHbIC TOBADHI, B
CWJIy TOro, 4YTO T'PaMMAaTHYECKH OHO SBJISIETCSI COTJIACOBAHHBIM OIpEEICHUEM
nosmcemanTnaHoro cioBa «[IPOBAHCAJIby. Takum oOpa3zoMm, moTpeOuTeTh
BBIHYXJIEH NMPUOETaTh K JOMBICIUBAHUSAM U aCCOLMAIUAM, YTOOBI MPEICTaBUTh, O
KakoM TOBape (COyC WM OBOIIM) W KaKOM H3TOTOBHUTENE (MOCKOBCKOM WM
MIPOBAHCKOM) B JIAHHOM CJIy4ae UAET peyub;

- B COOTBETCTBUU C JIaBHO C(POPMHUPOBABIIMMCS B TPABONIPUMEHUTENBHON U
CyneOHON apOMTpakHOM TMpaKTUKE TMOAXOAOM, €ciIu i  (OpPMYyITUPOBKH
OMKCATENIbHON XapaKTepUCTUKU TOBapa WM XapaKTEPUCTUKH CBEICHUU 00
WU3TOTOBUTENIE  HYXKHBI  JIOMOJHUTEIBHBIE  PACCYXACHUS, JIOMBICIMBAHUS,
acColMAlNM, CIIEAYyeT MPU3HATh, YTO AHAIMZUPYEMBIM 3JIEMEHT HE SBISETCA
OMUCATEIbHBIM;

- AHAM3UPYEMOE CJIOBOCOYETAHHE HWMEET HWHOM YpOBEHb BOCHPUSITHS,
OTJIMYHBIA OT BOCHPHUATUS KaXIOTO W3 BXOISAIIUMX B JIAHHOE CJIOBOCOYETAHHE
CJIIOBECHBIX 3JIEMEHTOB MO OTAEIBHOCTH M B LEJIOM obOnanaer (aHTa3UiTHBIM
XapaKTEpPOM;

- B T€X CIIy4asx, KOTJla COYETaHHEe AJIEMEHTOB IPEJCTaBISICT cO00M 00IIyI0
KOHIENIMI0, PocmareHT mpenocTaBisieT MNpPaBOBYIO OXpaHy B ILeiloM, 0e3
JUCKIIaMallnu;

- MHEHHE JIMIIa, TIOJIaBILIET0 BO3PAXKEHUE, YTO pa3pellIeHue Ha PETUCTPALUIO
TOBAPHOI'0 3HAKa, BKJIIOYAIOIIETO CIOBECHBIA CUMBOJI Topoaa MOCKBBI, BbIAAETCS
HE B OTHOILIEHWM KOHKPETHOTO 3HAaKa, a B OTHOLIEHUMH KOHKPETHOIO JIMIA, HE
MOATBEPKIACTCS CChUIKAMM Ha HOPMBI JIEUCTBYIOIIETO 3aKOHOJATEIbCTBA.
[Tomatens BO3pakeHHS U CaM HE YBEPEH, YTO JTO TakK, MO3TOMY OOpaTuiCs ¢
3anpocoM B Mbapuro MockBbl. HanpoTuB, Takoe yTBEp>KIECHHE MPOTHUBOPEUUT a)
ct. 1229 T'K P®, corimacHO KOTOpPOM HUCKIIOYUTEIBHOE IMPaBO JICUCTBYET 0e3
KaKUX-JIM00 OrpaHWYEHUN, HE YCTAaHOBJIEHHBIX 3akoHOM, 0) ct. 58 I'K PO,
COrJJaCHO KOTOpPOM TMPOM3BOJWUTCA YHHUBEPCAJIBHOE NPABONPEEMCTBO IpHU
peopraHu3alniy;

- B JIONOJIHEHUAX K BO3PAKEHUIO YTBEP>KIAETCS, YTO MPaBOOOJIAIaTENb

ucrons3yer cioBecHbld  anemMeHT «MOCKOBCKHUW» 6e3  pasperneHus



['epanbauueckoro coeta r. MockBbel (maniee - CoOBET), YTO COMOPSKEHO C
BBEJICHUEM B 3a0Jy’K/IEHHE OTHOCHUTEIIbHO MECTa HaXOXKJIEHUS MPaBOOOIagaTes
U €ro TOCyJapCTBEHHOU peructpanuu. OAHaKo, B COOTBETCTBUH C ACHCTBYIOIIUM
3aKOHOJATEIBCTBOM coriacoBanue CoBera TpeOyeTcs TONbKO JJI UCIIOJIb30BaHUS
roCyapCTBEHHOW CUMBOJIMKH ropoaa MOoCKBbI B GpUPMEHHBIX HAUMEHOBAHUSX;

- COrJIaCOBAHME MCIOJIb30BAHUS TOCYJAPCTBEHHOW CHMBOJMKH TrOpoOJia
MOoCKBBI Ha OPOJIYKIIMH, B TOBAPHBIX 3HAKAX, HA SIPJIbIKAX, [ICHHUKAaX, YITaKOBKE
ToBapa, K ¢pyHkiusM CoBeTa HE OTHOCUTCS;

- TepBOHAuYaJdbHBIN mpaBooOmanarenb - OAO «MOCKOBCKHI >KUPOBOM
KOMOMHAT» - B XOJIE HCIOJb30BAHMUS CEPUM CBOUX TOBAPHBIX 3HAKOB C
snementamun  «MOCKOBCKMIT TTPOBAHCAJIb» 3apyumics paspeleHHeM
MexBenomcTBeHHOU Komuccnu [IpaBurenbcTBa MOCKBBI 110 BbIIau€ pa3pelieHUu
Ha HCHOJIb30BAaHHE TOCYJAPCTBEHHOM CHUMBOJIMKM TI. MOCKBBI, KOTOpas
neiictBoBasia 10 oOpa3oBaHus ['epanbauuecKoro COBETa, YUPEXKIECHHOTO Ha
OCHOBaHMH nocTaHoBieHneM IIpaBurensctBa MockBbl ot 25 mrona 2012 r. Ne
354-I11T;

- JlaHHO€ oOpalieHne OOBACHSJIOCh TEM, UYTO CIIOBECHBIM DJEMEHT
«MOCKOBCKUI», moMuMO TOBapHOrO 3HaKa, (UIypHpOBal B (DUPMEHHOM
HaUMEHOBAHUU NEePBOHAYATILHOTO npaBoo0IaIaTens. Tekymemy
paBoO0IaIaTEeNO MOTyYaTh aHAJIOTMYHOE 3aKII0YEHUE He TpedyeTcs;

- TeKylmMd TpaBooOJalaTelb Ha 3aKOHHBIX OCHOBAaHMSIX TPHOOpEI
IPaBOMEPHO  3apErMCTPUPOBAHHBIM  TOBApHBIM 3HAaK M CHOCOOCTBOBA
NPUOOPETEHUIO UM JIONOJHUTEIBHON pPa3IMuUTEIBLHOM CIOCOOHOCTH BIUIOTH O
YpOBHSL  OOIIECH3BECTHOCTH  CJIOBecHOro oGosHausenns «MOCKOBCKUH
I[TPOBAHCAJIb», BKJIIOYEHHOTO B  COCTaB  CIIOPHOH  perucTparumu.
[IpaBooOnafarens Aokazal, YTO POCCHUICKHE MOTPEOUTENN ACCOLUMUPYIOT OpeH
«MOCKOBCKMI TpOBaHCalIb» C €ro KOMMAaHWEH, TO €eCTh He 3a0Iy>KIarTcs
OTHOCHUTEJIbHO HCTOUYHHUKA MTPOUCXOKICHUS TOBAPOB MOJT 3TUM 3HAKOM;

- olmemsBecTHbIi  craTyc  cioBocoderanns — «MOCKOBCKMUIA
I[TPOBAHCAJIb» o3Hayaer, 4TO Ha MPOTSXKEHUU MHOTUX JIET MPOIYKIHUS IO

o6o3nauenneM «MOCKOBCKUI ITIPOBAHCAJIb» npojaBanach BO BCEX



PO3HUYHBIX M ONTOBBIX MarasnHax MOCKBBI, pEKJIaMUPOBAJIaCh HA MOCKOBCKOM
TpaHcHopTe, BKJIoYass MOCKOBCKHII METpPOMOJIUTEH, WHBIMU CIOCOOaMu
JOBOJIMJIACH IO MOCKOBCKHX TIOTPEOUTENICH W TOCTEH CTOJUIIBL. 3a BCE TH TOJIBI
HU TpaBoo0OJIaaTellb, HU €r0 MPaBOIPEAIICCTBEHHUKH HE MOJYyYHJIM HUKAKHX
npeTeH3u oT Mapuu MOCKBBI;

- JIMLO, MOJABIIEE BO3PAXKEHUE, HE UMEET IpaB Ha ucnosub3oBanne HMIIT
No 34 «<MOCKOBCKASf» u, cnenoBaTtenbHO, HE SABISETCA 3aMHTEPECOBAHHBIM
JIUIIOM, KOTOPOE BIIPaBE 0OpaIaThCS 3a 3aIUTON MTpaB Ha JAHHOE HAWMEHOBAHNC,

- IPEACTABIICHHBIM JIAIOM, IIOJAaBIIMM BO3PAXEHUE, COLUOJIOTMYECKUN
OTYET IO MTOTaM COLMOJIOTMYECKOTO HCCIEAOBAHUSA «YPOBEHb W3BECTHOCTHU
o0o3HaueHuss «MockoBckuil  I[lpoBaHcanb» B OTHOIIEHWH  KOMIIAHUU-
MPOU3BOJAUTEIS, A TakXk€ MHEHUE PECIIOHJICHTOB OTHOCUTEIBHO MECTa
W3TOTOBJICHUSI MPOAYKIIUU TIOJT TAHHBIM 0003HaueHuem» (faiee - oruer BIITUOM)
HE OIpOBEpPraeT JOBOJIOB MPaBOOOJATATENsI O COOTBETCTBUHM OCHApUBAEMOTO
TOBApHOI'O 3HAaKa YCIOBUSIM OXPaHOCHOCOOHOCTU, YCTAHOBJICHHBIM IMyHKTOM 1 u
nyHKTOM 3 cratbu 1483 Konekca;

- B xome mnposeaenus BIIMMOM crnoBocoudeTaHue «MOCKOBCKUI
[TPOBAHCAIJIb», cocrosiliee U3 IABYX CIOB, HEPA3phIBHO CBSI3aHHBIX MEXKIY
co0oli rpaMMaTUYECKH U IO CMBICITY, OLICHUBAJIOCh HE B 1I€JIOM, a ObLJIO pa3ouTo
Ha OTJICJIbHBIE KOMIIOHEHTBI, KOTOPBIE aHATM3UPOBAIUCH OTAEIBHO JIPYT OT APYyra.
[TomoOHBIM MOAXOJ K OIEHKE HE MOXKET OBbITh MpPU3HAH JOMYCTUMBIM H HE
MO3BOJIICT TMOJYYUTh OOBEKTUBHYIO KApPTHUHY BOCHPHUSATUS aHAIU3UPYEMOTO
0003HauYeHUsI MOTPEOUTEIAMU;

- mojdy4yeHHble pe3ynbrarel uccinenoBanus BIMOM we wmoryt ObITh
MIOJIOKEHBI B OCHOBY 3aKOHHOIO pelieHusi PocrmareHTa 1mo HacToslemy Jeny
BBUJIYy UX HEMOJHOTHI, HEOOBEKTUBHOCTHU U HEIOCTOBEPHOCTH;

- nmpaBooOiajaTeNh OCMApMBAaEMOTO TOBAapHOTO 3HAKa JoKaszajl, 4TO
obosnauerne «MOCKOBCKUU TIPOBAHCAJIbY», BKIIOYEHHOE B COCTAB
OCTIApMBAEMON PETUCTpAIlUU, AaCCOIMUPYETCS Yy POCCHUUCKUX TOTpeOuTenei
Maitoneza ¢ I'pynmoir komnanuii «PYCAI'PO», k KOTOpOW NpUHAIJIEKHUT

HpaBOO6JIaI[aTeJIB, H, 3HAYUT, OCHapHBaeMBIﬁ 3HAaK HM Ha JaTy €ro npuopuTeTa,



HU Ha JaTy TOJAaud BO3PAXXEHUS HE BBOIWI B 3a0dyXKICHUE MOTpEOUTENeH
OTHOCUTEIBHO M3rOTOBUTEIS TOBapa W HE BOCHPUHUMAICS B KauyecTBE
OIKCATETHHOTO 0003HAUYCHHUS.

Ha ocHoBaHMM U3JI0KEHHOTO TMPaBOO0JIalaTelib MPOCUT OTKa3aTh B
YIAOBJIECTBOPEHNU BoO3paxeHus, nocrynusmero 24.08.2021 u ocrtaBUTh B CHIIE
MIPABOBYIO OXpaHy TOBAapPHOT'O 3HaKa Mo cBUAeTeNbcTBY Ne4(09974.

K 0T3bIBY ¥ TOTIOJTHEHHSIM OBLITN TPUIIOKEHBI CIICTYIONTUE MaTEPHAIIBI:

13. Konust otyera CIIAPK B otHOmeHnn OOO «MOCKOBCKUH KHPOBOM
koMOmHaTY», I. Horuuck, Ha 2 1. B 1 3K3.;

14. Konus pemenuss ApoutpaxkHoro cyga MockoBckoit obiactu oT 29
anpens 2021 roga o nemy Ne A41-65379/2020, na 4 1. B 1 7K3.;

15. Komms ot3piBa Ha anewsinuoHHyro kaino0y OO0 «MockoBcKHit
KUPOBOU KOMOMHATY», I. HoruHck, Ha pemieHue ApOutpaxHoro cyjga MockoBCKoOn
obnactu ot 29 ampesns 2021 roga no gemy NeA41-65379/2020, va 4 1. B 1 3k3.;

16. Komuu pemenus ApOutpaxHoro cyna CBepIjioBCKOM 001acTu OT
25.06.2021 no nemy NeA60-59473/2020 u pemieHuss ApOUTpaKHOTO cCyaa
CaepayioBckoit oonactu ot 22.04.2021 o nemy NeA60-50575/2020, BCTynuBIIIETO
B 3aKOHHYIO cuiy coryacHO IloctanoBnenuto 17 AAC ot 02.08.2021 Ne 17AIl-
7879/2021-I'K, na 15 1. B 1 3Kk3.;

17. Bemmucka n3 EI'PYOJI B orHomennn OAQO «MOCKOBCKHI KHPOBOU
koMmOunat», OI'PH 1027739362441, na 7 n. B 1 3K3.;

18. Kommusi 3asiBieHHss O MpU3HAHUM OOO3HAUYCHUS «MOCKOBCKH1H
ITPOBAHCAJIby o0mnien3BecTHEIM 3HAaKOM, Ha 6 J1. B 1 3K3.;

19. Komus cripaBku 00 o0beMax peaau3aiuy TOBapoB, Ha 3 JI. B 1 2K3.;

20. Konus cripaBku 0 10Ji€ phIHKA, HA 21 1. B 1 9K3.;

21. OOpa3ubl COBPEMEHHBIX KOHTP-3TUKETOK MPOAYKIMH TIOJ CHOPHBIM
3HAKOM, Ha 2 1. B 1 3K3.;

22. Komms BbIHCKM u3 mpoTokosa Ne 3 ot 06.06.2007 3acemanus
MexBenomcTBeHHON KoMuccuu [IpaButenscTBa MOCKBBI IO BblIa4u€e pa3pelIeHUN
Ha UCIOJIb30BaHUE TOCYIapPCTBEHHON CUMBOIMKU T'. MOCKBBI, Ha 1 11. B 1 3K3.;

23. CnoBapHbI€ BBIMMCKUA B OTHOIIEHUM CIIOBA «IpOBaHCalb», Ha 1 1. B 1



9K3.;

24. Komnus npotokona Komuccum Pocnarenta ot 17.11.2021 npusHanuu
o603HaueHns «MOCKOBCKUI ITPOBAHCAJIb» 06IIen3BeCTHBIM 3HAKOM IO
3asgBke Ne 21-005-OM, va 1 n. B 1 9K3.;

25. Ilpumepbl perucTpalv TOBAPHBIX 3HAKOB, BKJIIOYAIOUIUX JJIEMEHT
oxpansemsiii «(MOCKOBCKHI» (kxormu opuuanbHeIX MyOnuKanuii), Ha 12 1. B
1 7K3.;

26. Cnucok 3aperucTpUpPOBAHHBIX TOBAPHBIX 3HAKOB, BKJIIOYAIOIIMX CIIOBA
«MockoBckuit», «MOCKOBCKas», paBoo01a1aTeslb KOTOPBIX 3apPETUCTPUPOBAH HE
B I'. Mockse.

M3yuuB wMatepuanbl Jena W 3aciylllaB YYaCTHHUKOB PacCMOTPEHUS
BO3PAXKEHUS, KOJUIETUSI YCTaHOBUJIA CIIEyIOLIEE.

C yuerom natel (01.07.2008) npuoputeTa ociapuBaeMoro TOBapHOTO 3HAKA
npaBoBasi 0a3a I pacCMOTpPEHUs BO3pakeHUs BKItouaeT B ceds Komekc u
[IpaBuia cocraBieHus, MOAAYM M PACCMOTPEHHs 3a4BKM Ha PETUCTPALUIO
TOBApHOTO 3HaKa M 3HaKa OOCIy>KMBaHUs, YTBEPKJEHHbIE MprKa3oM PocnaTeHTa
No32 ot 05.03.2003, 3apeructpupoBanHbiM MwuntoctoM Poccun 25.03.2003 3a
Ne4322, BerynuBmme B cumy 10.05.2003 (nanee — I[IpaBuna).

B cootBercTtBuM ¢ TpeOoBanusimu mnyHkTa 1 crateu 1483 Kopekca He
JIONyCKaeTCsl TOCYAAapCTBEHHAs PETHUCTpalMsi B KauyeCTBE TOBAPHBIX 3HAKOB
0003HaYEHUH, COCTOSIIUX TOJBKO M3 AJIEMEHTOB, XapaKTEPHU3YIOIINX TOBAPHI, B
TOM 4YHCJIC YKa3bIBAIOIIUX HA HUX BHJ, KauyeCTBO, KOJHMYECTBO, CBOMCTBO,
Ha3Ha4YeHUE, IIEHHOCTh, a TAKXEe Ha BpPEMs, MECTO, CIOCO0 MpPOU3BOJICTBA WJIU
cObITa.

Cormacao myHkty 2.3.2.3 IlpaBui kK TakuMm 00O3HAYEHHUSM OTHOCSTCS, B
YaCTHOCTH, MPOCThIE HAUMEHOBAHUSI TOBAPOB; 0003HAUYCHUSI KATETOPUMU KauyecTBa
TOBAapOB; YyKa3aHHWE CBOMCTB TOBapOB (B TOM UYMHCIIE HOCAIIUE XBaJIeOHBIN
XapakTep); yKa3aHWs MaTepualia WA COCTaBa CHIPhS; yKa3aHUs Beca, oObeMa,
LEHbl TOBAapOB; JIaThl MPOW3BOJICTBA TOBAPOB; JAHHBIE IO HCTOPUM CO3/IAHUS
MIPOU3BOJICTBA; BHJIOBbIE HAWUMEHOBAHMS TPEANPUATUN; aapeca HU3TOTOBUTENEH

TOBApOB W TMOCPEAHHYECKUX (upM; 0003HAYECHHS, COCTOSIINE YACTUYHO WITU



MOJIHOCTBIO U3 TeorpaduyecKuX Ha3BaHHUM, KOTOPhIE MOTYT ObITh BOCIIPUHSTHI KaK
YKa3aHHsI HA MECTO HaXOXKJICHHSI U3TOTOBUTENSL TOBAPA.

B cootBerctBuM ¢ TpeOoBanusimu myHkTa 3 crateu 1483 Kogekca He
NOMYCKAEeTCsl pEerucrpaurs B KAadeCcTBE TOBAapHBIX 3HAKOB O0OO3HAaYEHUH,
MPEACTABIAIONIMX COOOM WM COIEpKAIIMX DJIEMEHTHI, SBISIOMIUECS JOXKHBIMU
WM CIIOCOOHBIMU BBECTH B 3a0JTy>K/I€HUE MOTPEOUTENS] OTHOCUTENBHO TOBapa Win
€ro U3rOTOBUTEIIS.

B coorBerctBun ¢ mnyHkroM 2.5.1 IlpaBui kK TakuM 0OO3HAYEHUAM
OTHOCSITCSI, B YaCTHOCTH, 0003HAUEHUs, IOPOXKAAIOIINE B CO3HAHUU OTPEOUTES
IpeJCTaBICHUE 00 ONpeIeICHHOM KauecTBE TOBapa, €ro M3rOTOBUTENE UITU MECTE
IIPOUCXO0XKJIEHUS, KOTOPOE HE COOTBETCTBYET AECHCTBUTEIbHOCTH. OOO3HAUEHHE
NPU3HAETCA JIOKHBIM MJIM BBOJSIIMM B 3a0JyKJIEHUE, €CIU JOXKHBIM WIH
BBOJISIIIUM B 320y A€HUE SBJISETCS XOTS Obl OJMH U3 €T0 3JIEMEHTOB.

B coorBerctBun nynkrom 2 cratbu 1483 Koxekca He npomyckaercs
rocyJapCTBEHHasi pPErucTpanusi B KAaueCTBE TOBApPHBIX 3HAKOB OOO3HAYEHUH,
KOTOpbIE OTHOCATCA K OOBEKTaM, HE NOAJEeXalllM IPaBOBOM OXpaHe B
cooTBeTcTBHU cO ctaTthed 1231.1 macrosmero Koaekca, MM CXOIHBI C HUMH JIO
CTENIEHU CMEIICHHMS.

B cootBercTBHU co crateert 1231.1 Konekca:

1. He mpenocraBnsiercss mpaBoBasi OXpaHa B KauyeCTBE MNPOMBIIUIEHHOTO
oOpa3lja WM CpeICTBAa HMHAMBHIyaJlM3allud OOBEKTaM, BKIIOYAIOLIUM,
BOCITPOU3BOISIINM UM UMUTHUPYIOIIUM O(pUIMATIbHBIE CUMBOJIbI, HAMMEHOBAHHUS
Y OTJIMYUTENIbHBIC 3HAKHU JIMOO X y3HABAEMbIC YACTH:

1) rocynapcTBeHHBIE CUMBOJIBI U 3HaKU ((iaru, repObl, OpIeHa, JEHEKHBIC
3HaKH U TOMY I0JJ0OHOE);

2) COKpAllleHHbIE WM TIOJIHbIE HAWMEHOBAaHUS MEXKAYHAPOIHBIX U
MEXIPaBUTEIbCTBEHHBIX OpraHu3aiuii, ux ¢uaaru, repObl, APYrue CHUMBOJIBI U
3HaKH;

3) odunmanbHble KOHTPOJIbHBIE, TapaHTHHbBIE WIM NPOOHpHBIE KiehMa,
MI€YaTu, Harpaabl U Ipyryue 3HaKU OTINYUSL.

VYka3aHHbIC B ITYHKTC 1 HaCTOHH_Ieﬁ CTaTbu O(i)I/IHI/IaJIBHBIe CHUMBOJIBI,



HAaUMEHOBAaHUS W OTJIMYUTENIbHBIE 3HAKU, UX y3HABA€MbIE€ YACTH WJIM MMHUTALIUU
MOTyT OBITh BKJIIOUYEHBl B IPOMBIIUICHHBI 00pa3ell WM  CPENCTBO
WHIUBUyAIN3al[MM B KAU€CTBE HEOXPAHIEMOrO 3JIEMEHTA, €CIU Ha 3TO UMEETCS
COTJIACHE COOTBETCTBYIOLIErO0 KOMIETEHTHOI'O T'OCYIapCTBEHHOTO OpraHa, OpraHa
MEXIYHApOIHON WM MEKIIPABUTEIbCTBEHHON OPraHU3aLMH.

B cootBeTcTBHM ¢ TpeOboBaHusaMHu TyHKTa 7 cTaThu 1483 Komekca He MoTyT
OBITh 3apErMCTPUPOBAHBI B KAaYECTBE TOBAPHBIX 3HAKOB B OTHOIICHHH JIFOOBIX
TOBapOB 00O3HAYEHHUS, TOXKICCTBCHHBIC HJIM CXOJHBIC JI0 CTEIIEHU CMEIICHUS C
HAaMMEHOBAaHHUEM MECTa IIPOUCXOKIECHUS TOBAPOB, OXPAHAEMbIM B COOTBETCTBUH C
Kognexkcom, 3a uCKIIIOYEHHEM ciyyasi, KOTJa Takoe 0003HAauY€HHE BKIIIOYEHO KaK
HEOXPAHSEMBIM J3JIEMEHT B TOBApPHBIM 3HAK, PETUCTPUPYEMBIM HA WM JIMIIA,
MMEIOILETO MCKIOYUTEIBHOE MPAaBO HA TAKOE HAMMEHOBAHUE, €CIIM PErHCTpaLUs
TOBAPHOIO 3HAKa OCYILIECTBISIETCS B OTHOLIEHWM TEX JK€ TOBapoB, JUIA
WHIUBUAyAIN3alMd  KOTOPBIX  3apETHCTPUPOBAHO  HAUMEHOBAaHHE  MeECTa
MPOUCXO0KJICHHS TOBapa.

B coorBerctBun ¢ mnyHkrom 14.4.2. IlpaBun 0003HaueHHE CUHMTAETCS
CXOAHBIM IO CTENEHH CMEHIeHHs C JpyruM OOO3HAaYeHHEeM, €ClId OHO
aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTINYHSL.

B cootBerctBun ¢ nyHkTtoM 14.4.2. IlpaBui 0003HaUeHHE CUHUTAETCS
CXOOHBIM [JO CTENEHH CMEUIEHUs C JpyruM OOO3HAYEHUEM, €CJIH OHO
aCCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA X OTJEJIbHBIE OTIIMYHSL.

B coorBerctBum ¢ nyHkrom 14.4.2.2 IlpaBun CXOACTBO CIIOBECHBIX
0003HaYE€HUH MOXKET ObIThb 3BYKOBbIM ((oHETHUECKHUM), Tpaduueckum
(BU3yaJIbHbIM) U CMBICJIIOBBIM (CEMAHTUYECKHM) U ONPEAENIIeTCS Ha OCHOBE
COBIIAJICHUS] TPU3HAKOB, U3JI0KEHHBIX B NyHKTe 14.4.2.2 (moamyHKTHI (a) — (B))
ITpasui.

Cornacio nynkry 14.4.3 IlpaBui npu YCTaHOBJIEHUM OJHOPOIHOCTH
TOBAapOB ONpPENESAETCS NPHUHIMUINAIbHAS BO3MOKHOCTH BO3HUKHOBEHHUS Y
noTpeduTenss MpenCTaBiICHUs O NPHUHAUICKHOCTH H3TUX TOBApOB OIJHOMY
npousBoguTento. [Ipu 3ToOM npuHUMarOTCsl BO BHUMaHue poj (BUA) TOBApOB, UX

Ha3HA4YCHUC, BUA MaTrcpuajia, M3 KOTOPOIO OHHW H3IOTOBJICHBLI, YCJIOBHUSA cOBITa



TOBApOB, KPYT MOTPEOUTENCH U APYTHE MPU3HAKH.

CornmacHo nyHkry 2 crateu 1513 Kogekca BO3pakeHUsS MPOTHUB
MpEJOCTaBICHUS TMPAaBOBOM OXpaHbl TOBapHOMY 3HAaKy II0 OCHOBAHHUSIM
MPEyCMOTPEHHBIM, B YaCTHOCTH, MOJANMYHKTamMu 1-4 myHkta 2 crtatbum 1512
Hactosimero Kopekca, MoryT ObITh MOJIaHBI B TajaTy MO MATEHTHBIM CIIOpaM

3aNHTCPCCOBAHHBIM JIMIIOM.

OcnapuBaeMblil TOBapHbIi 3HaK MO cBUAETENbCTBY Ne409974 npencrapiser

co00l cloBeCHOE O003HAUCHUE « », COCTOSIIEEC M3 CIOBECHBIX
9JIeMEHTOB « MOCKOBCKHI MPOBAHCAJIbY, BHIMIOJHEHHBIX OPUTUHAIBHBIM MIPU(TOM
OykBaMU pycckoro andaButa B JABe CTpokH. [IpaBoBasi oxpaHa mpeaocTaBlieHa B
otHowmeHnu ToBapoB 30 kiracca MKTY.

Cornacio nyHkty 2 craren 1513 Kopmekca BoO3pakeHMsT TPOTHB
Mpe0CTaBICHUS MTPAaBOBOM OXPaHbl TOBAPHOMY MOTYT OBbITh MOJAaHBI B MajaTy IO
MaTeHTHBIM CIIOPaM 3aMHTEPECOBAHHBIM JIUIIOM.

Heo6xoammo 0TMETUTD, YTO JIUIIO, TIO/IaBIIIEE BO3PAKEHUE, PYKOBOJICTBYSCH
nosokeHussMu myHkta 38 «lIpaBuir paccMoTpenus u paspemieHus PenepanbHbIM
OpraHOM HUCITOJIHUTETHLHOM BJIACTU IO MHTEJUIEKTYaIbHON COOCTBEHHOCTH CIIOPOB
B aJMUHUCTPATUBHOM TMOPSJKE», YTBepx)IeHHbIX I[Ipukazom MuHucrepcTa
HayKl U BbIciiero oOpasoBanusi Poccuiickoit ®denepaumum u MwuHucTepcTBa
sKkoHOMHYecKkoro pa3Butusi Poccuiickoit ®denepaunun ot 30 ampens 2020 r.
Ne644/261, cmMeHWIIO  HaMMEHOBAHHE  KOMIIAHUH - 3aABUTCISA  IIO
paccMaTpuBaeMOMy  BO3paxkeHwto, a umeHHo: 00O «MOCKOBCKUI
KMPOBOM KOMBHMHAT» 6bino nepeumenosaso 8 000 «MOCKOBCKUIM
MAWOHE3HBIN 3ABO/I».

Tak, mpu momaue BO3paskeHUsI JTUI[OM, €r0 TIOIaBIIINM, OBbLITU MPECTaBICHBI

CBEICHHS O TOM, 4YTO WM TmojaHa 3asBka No2021753348 wHa peructpanuo



meﬁuwﬁ

1 Mauones

KOMOMHUPOBAHHOTO TOBAPHOI'O 3HAKA « » B OTHOLIEHUHU TOBapoB 30
kiacca MKTY. Ilo MHeHMIO JMIa, MOJABLIETO BO3PAKEHHUE, OCHapUBACMBbIN
TOBapHBIM 3HAK MOXKET MPENSATCTBOBATh PETMCTPALMHU YKA3aHHOTO TOBApPHOTO
3HaKa.

Kpome Toro, nuiomM, moJaBHIMM BO3pa)K€HUE, MPEACTABIEHbI JOKYMEHTHI
[2, 6], U3 KOTOPBIX CIEAYET, YTO JIMIIO, IOJABIIEE BO3PAXKEHUE, 3aHUMACTCA
IMOATOTOBKOM K BEICHUIO XO3SAWCTBEHHOM JEATENBbHOCTH. B mpunaraemon K
MarepuanaMm Bo3paxkeHusa Bbinucke n3 EI'PIOJI [2] oTMedeHO, 4TO OCHOBHBIM
BUJOM JEATEIIbHOCTU JIALA, MOAABIIETO BO3PAXXEHUE SIBJISAETCS «IIPOU3BOICTBO
MAaCeN U KUPOBY», NOMOJHUTEIBHBIMU BUIAMU JIESITEIBHOCTH SIBJISIFOTCS «TOPTOBIIA
ONTOBAs NHUIIECBBIMA MAacJaMHU M JKHUPAMW» U «TOPTOBJIS ONTOBAS MPOYUMU
MULIEBBIMUA NPOJTYKTAMU, HE BKIFOUAEMBIMH B JPYTHUE TPYIIIUPOBKIY.

Onnako, mogaya 3asBKU Ha PETUCTPAIMIO TOBAPHOTO 3HAKa U caMo 1o cede
YKa3aHUE€ BHUJOB JSKOHOMHUYECKOW JEATEIBHOCTH B TIPOILECCE PETUCTpalUU
FOPUANYECKOTO JIMLA, HE JIOKA3bIBAECT BEIACHUE NEATEIBHOCTH IO IPOU3BOACTBY U
peanm3anuu ToBapoB, ogHOpoaHbIX ToBapaMm 30 kmacca MKTY, yka3aHHbIX B
OCIIapMBAaE€MOM TOBAPHOM 3HAKE.

NHpIX MaTepualioB, WUIKOCTPUPYIOIIMX  3aMHTEPECOBAHHOCTH  JIMIIA,
MOJABIIET0 BO3PAXKEHUE, B OCHAPUMBAHUM NPEAOCTABICHUS MPABOBOM OXpaHbI
TOBapHOMY 3HaKy I0 cBHIeTenbCcTBY Ne409974, ykazaHHONW CTOpPOHON He
MPEJICTABIICHO.

OuenuBas TpEACTAaBICHHbIE MaTepualbl W TOSICHEHHS CTOPOH B HX
COBOKYIIHOCTH, KOJUIETMS HE YCMAaTpPUBAECT JOKAa3aTENIbCTB, MOATBEPKIAFOLINX
3aMHTEPECOBAHHOCTh  JIMIA, [OJABIIETO  BO3paXXE€HHWE, B  NPU3HAHUU

HEJICCTBUTEIbHBIM IPEIOCTABJIEHUS] IIPABOBOM OXPaHbl TOBAPHOMY 3HAKY



», 3apPETUCTPUPOBAHHOMY B OTHOLICHMHM TOBapoB 30 kiacca
MKTY. IIpu 5TOM HENOKa3aHHOCTb 3aWHTEPECOBAHHOCTM B OCHAPUBAHUU
NPEIOCTAaBIECHUSI ~ NPaBOBOM  OXpaHbl  TOBAapHOMY  3HaKy  SIBJIIETCS
CaMOCTOSITEJIbHBIM OCHOBAaHHMEM JUIsl OTKa3a B YAOBJIETBOPEHUU 3asBJICHHBIX
TpeOOBaHMIA.

Bwmecre ¢ Tem, aHanu3 ocnapuBaeMoro TOBapHOTO 3HAaKa Ha COOTBETCTBHUE
TpeboBaHusiM yHKTa 1, myHkTa 3 crathu 1483 Kozgekca mokasai cieayroniee.

JIuo, mopaBIIee BO3pa)KEHWE, YKA3bIBAET HA TO, YTO OCIApUBAECMbIN
TOBAapHBIM 3HAK COJNEPKUT B CBOEM COCTaBE CJOBECHBIE DJIEMEHTHI:
«MOCKOBCKUI» (yka3aHue Ha MECTO TIPOU3BOICTBA /MM MECTO HAXOK/ICHHUS
usrotosuteins Toapa); «[ IPOBAHCAJIby» (yka3zanue Ha BuJ ToBapa (MaiioHe3)).

Bmecte ¢ TeMm, KOJUIErMS OTMEYAaeT, 4YTO CIIOBECHBIE 3JIEMEHTBI
«MOCKOBCKHU ITPOBAHCAJIb» uMeroT CJICIYIOLIHE 3HAYCHUSA:

- MOCKOBCKHII - TPUTSAXKATEIbHOE IMpUJIAraTeIbHOE, YKa3bIBAIOIIEE Ha
MPUHAJIEKHOCTH K TOpoay MOCKBE;

- MockoBckuii - 1. oTHocsuuiics K MOCKBE, CBOMCTBEHHBINM WU
npuHaaexanmii et (MockoBckoe HaceineHne. MOCKOBCKUN M3p. MOCKOBCKUi
TpaHcnopT. MOCKOBCKHE BJIACTH);

- MockoBckuii - ropox B Poccum (MockBa), cm. HuTepHer, cimoBapw,
https://kartaslov.ru.

- IIpoBancans - a la provencale nmo-npoBancanbcku. OT Ha3BaHUA 001aCTH
Ha tore OpaHIuu.

1. OcTphlif cOyc U3 SIMYHBIX JKENTKOB C PACTUTENIbHBIM MAacCJOM, YKCYCOM U
MPSHOCTSIMU.

2. IIpoBaHcanb, KammycTa npoBaHcalb.

3. B ponu onpenenenus. YTo-nmuO0 NPUTOTOBIEHHOE «IO-ITPOBAHCAIBCKNY.
Pon  camara mox  TakuM  cOycoM, CM. WNurepHrer, CJIOBApH,

https://gallicismes.academic.ru.



Taxum 06pazoM, Tobko ciioBo «MOCKOBCKUI» MoskeT GbITh PaclieHeHO
KaK 4TO-TO uMMeroniee oTHoleHue Kk Mockse. OaHako, npuOaBieHUE K JaHHOMY
cinoBy cymectButenbHoro «[IPOBAHCAJIb» mnpuBOOWT K TOMY, 4YTO MJIA
YCTAHOBJICHUSI CEMAHTUKU CJIOBOCOYETAHHS HEOOXOAUMBI JIOTOJTHUTEIbHBIC
paccyX’IeHus U TOMBICITUBAHMSL.

VYkazaHHBIE CJIOBA CBsI3aHbI MEXIYy COOON IpaMMaTHYECKH U TI0 CMBICITY, T/e
TJIaBHBIM YJIEHOM B aHAJIU3UPYEMOM CJIIOBOCOUYETAHUH SIBIISIETCS CYIIECTBUTEIHLHOE
«ITPOBAHCAIJIb», a npunaratensHoe «MOCKOBCKHW» siBisieTcst 3aBHCHMBIM
OT HETO COTJIACOBAHHBIM OMPEICICHUEM.

[Tpu stom, croBecHslit anemeHT «[IPOBAHCAJIby, cam 1o ce0e, BhI3bIBAET
acconuauuu ¢ npoBuHuMeR [IpoBaHc Bo @PpaHuuM, TOrAa Kak MpUIIAaraTeabHOE
«MOCKOBCKHI», kak GbUIO CKa3aHO BBIIIE, MOXET OBITh PAaCUEHEHO KaK YTO-
TO uMmerolee oTHouieHue k MockBe. Takum 00pa3oM, MOTpeOUTETh BBIHYXKIEH
npuberath K JTOMBICIMBAHHUSAM M acCOIMAIMAM, YTOOBI MPEACTaBUTh, O KAKOM
TOBape (COyC MJIM OBOIIM) U KAaKOM M3roTOBUTENE (MOCKOBCKOM HWJIM MPOBAHCKOM)
B JJAHHOM CJIy4ae UAET pPEUb.

YuuTeiBasi U3JI0KEHHOE, KOJUIETHS TIPUIILUIA K BBIBOAY, YTO aHAIU3UPYEMOE
CJIOBOCOUYETAHHE HMMEET WHOW YPOBEHb BOCHPHATHUS, OTIWYHBIA OT BOCHPUSATHUS
KaXJIOr0 M3 BXOASUIMX B JAHHOE CIIOBOCOYETAHUE CIIOBECHBIX 3JIEMEHTOB IO
OTJICJIHOCTH U B 11eJIOM 001aaeT (haHTa3uMHBIM XapaKTEPOM.

Komternss otMeuaer, 4To OCapuBaeMblil TOBAPHBIN 3HAK SIBJISIETCS] YACTHIO
CepUM TOBapHBIX 3HAKOB IpaBoobmamatens ¢ siaementamu «MOCKOBCKUH
I[TPOBAHCAJIb», B 4YacTHOCTH, BapHaHTOM paHEE 3apPErUCTPUPOBAHHOTO U
OXpaHSIEeMOT0 TOBAPHOTO 3HAKA MO CBUAETENbCTBY Ne329687 ¢ mpUOpUTETOM OT
11.10.2006.

[Ipu sTOoM, KOJIErHs yuia, 4To W3 MarepuanoB 3asBku Ne2006729168 Ha
pErucTpaluio TOBApHOTO 3HaKa MO cBHUAETENbCTBY Ne329687, cremyer, 4TO
pellieHHe O PEerucTpalyy TaHHOTO TOBAPHOTO 3HAKa OBLJIO MPHUHATO C y4ETOM

NpCACTABJICHHBIX 3asABUTCIICM JOKYMCHTOB, IIOATBCPIKAAOIINX HpI/IO6peTeHI/Ie



3asiBJICHHBIM KOMOWHHPOBAHHBIM oOOoO3HadeHHWeM ¢ onemeHTamu «MIKK
MOCKOBCKHUI ITPOBAHCAJIb» pa3nuauTeIbHON CIOCOOHOCTH.

[IpeacraBieHHble TOKYMEHTHI [TOKA3bIBAIOT MPUOOPETEHUE PATUUNTEIbHON
CIIOCOOHOCTH  OCIIAPMBAEMOT0 TOBAPHOTO 3HAKa B KA4eCTBE CpPEICTBA
uHauBMayanu3aiuu - toBapoB 30 kmacca MKTY  (maifones), Omaromaps
MHTEHCUBHOMY HCIIOJB30BaHMIO 10 AaThl npuopureta 11.10.2006 ToBapHOTO
3HaKa U3 KOTOPBIX CIEAYET, UTO MApPKUPOBAHHASI UM MPOIYKIHS MOCTABISIIACK 110
Bceil tepputopun Poccuiickoit deneparnu, 00beMbI MPOU3BOJACTBA MaloOHE3a
«MOCKOBCKHI ITPOBAHCAJIb» B 2005 roay cocTaBuiu 17,5 ThICSIY TOHH, B
2006 roxy - 35 ThHICSY TOHH. 3aTpaThl HA PEKJIAMY JAHHOTO MPOAYKTA TOJIBKO 3a
nepuon ¢ anpess 2005 mo okTa6ps 2006 mpeBbiciin 128 MUTUTMOHOB PyOJICH.

Mapkupyemasi  0003HauU€HHEM C  3JIEMEHTAMH «MOCKOBCKHUH
ITPOBAHCAJIb» npoaykius eme A0 JaThl €ro IPUOPUTETa HEOJHOKPATHO
yI0CTanBaJlaCh BHICOKUX Harpaj, Harnpumep, cepeOpsiHoit Menanu BeicTaBku World
Food Show - 2005 u 30no0toii Menanmu Bcepoccuiickoro cMoTpa KadecTBa
MacJIOKUPOBOM mpoayKuuu - 2006.

CornacHo TpeACTaBICHHBIM B  MaTepualibl  3asBKU  pe3yJibTaTaM
COIIMOJIOTUYECKOTO OMpoca TOTPEOUTENe, MPOBEACHHOTO AHAIUTUYECKUM
uentpoM FOpus JleBanpl Ha 1aTy MPOBEIEHHUS OMPOCa:

* alconoTHOE OOJBIIMHCTBO B3pochoro HaceneHus Poccuu (99 %)
MIPAaBUJIBHO COOTHOCWJIM OCIIAPUBAEMBIA TOBAPHBIM 3HAK W MAPKUPYEMBIM UM
TOBap - MallOHE3;

* 68 % 3HANIM MPOAYKIHIO, MAPKUPOBAHHYIO CHOPHBIM 3HAKOM, a 66 %
MMEJIH OMBIT HEMOCPEICTBEHHBIX MOKYTIOK;

* 71 % wu3 4uncna PEeCnoHICHTOB, KOTOPbIE 3HAIM AAHHYIO MPOIYKIIUIO,
yKazaju, 4To ucciexryemMoe o0o3HaueHue 0b110 uM u3BectHo 10 01.10.2006;

* 93 % u3 yKcnaa PpeCOHAEHTOB, KOTOPBIC 3HAIN JAHHYIO MPOIYKIIHIO, YTO
cocTtaBuio 56 % OT yucia BCEX OMPOIIEHHBIX, OTMETWIIA, YTO HCCIEAYEMOE
0003HaYEHNE ACCOIMHUPYETCS y HUX C JIUIOM, OOPATUBIIUMCS 32 PETUCTpaImei

ToBapHOro 3HaKa - OAO «MoOCKOBCKHII )KUPOBOM KOMOUHATY.



Takum oOpa3om, 3a10JIT0 A0 AaThl IPHOPUTETA OCTIAPUBAEMOTO TOBAPHOTO
3Haka  crnosocoderanme «MOCKOBCKHWM  IIPOBAHCAJIb»  obmanano
Pa3IMYUTENBHON CIIOCOOHOCTRIO B OTHOIIeHUH ToBapoB 30 kiacca MKTY.

[Ipu »TOM, naHHBIE OOCTOATENBCTBA B3aMMOCBSI3aHBI C pErucTpaluen
OCIapuBaeMOro TOBApPHOTO 3HAKA, ITOCKOJbKY IpH BBIHECEHWHU PEUIEHUS O
perucTpanuu 0oJjiee MO3AHUX BApUAHTOB 3HAKa MO CBUACTENLCTBY Ne329687 B
otHomeHun ToBapoB 30 kmacca MKTY PocnateHT OB CBsI3aH COOCTBEHHBIMHU
BBIBOJIaMH, CJICaHHBIMM B OTHOIIEHUM TNPUOOPETEHHON pa3InYUTEIbHOU
crioco6HocTH 3memenToB «MOCKOBCKUI TTPOBAHCAJIbY, COBMAafaomumX ¢
JTOMUHUPYIOIIUMH 3JIEMEHTaMU OCHapUBAa€MOr0 TOBAPHOIO 3HAKa TOTO JKe
paBooOIaIaTeI .

JloBo 7nuua, MNOAABIIETO BO3paXEHUE, O TOM, YTO HPUOOPETEHHYIO
Pa3IMYUTENBHYIO CIOCOOHOCTh O0O3HAYEHUM, YKa3bIBAIOIIMX HAa BHUJ U MECTO
M3TOTOBJICHUSI TOBapa, J10Ka3aTb HEBO3MOYKHO, IMOCKOJBKY 3TO MPOTUBOPEUYUT
AHTUMOHOIIOJILHOMY 3aKOHOJATENbCTBY Poccuiickoit Denepanuu, npeacTaBisieT
co00¥ JIeKIapaTUBHOE BHICKA3bIBAHUE U HE MOXKET OBITh MPU3HAH YOEIUTEIHHBIM,
TaK KaK HE OCHOBaH Ha IMOJI0KEHUSIX 3aKOHOAATEIhCTBA, ICUCTBOBABIIIETO HA JIaTy
MPUOPUTETA OCHAPUBAEMOI0 TOBAPHOTO 3HAKA.

Kpome TOro, mo MHEHUIO JHIa, MOAABIIETO BO3PAKEHHUE, OTUYNKICHUE
TOBApHOT'O 3HAKa, B OTHOIIEHWHM KOTOPOro OblIa JI0Ka3aHa pa3IudUTeNIbHas
CIIOCOOHOCTH, APYrOMY JIMILy HE JOIYCKAeTCs, B MPOTUBHOM CIIydae 3TO MOXKET
NPUBECTU K BBEACHUIO B 3a0Jy)KJIeHHE MOTpeOuTesel, a B CBSA3M C TEM, YTO
HCKJIIOYUTEIbHBIE TpaBa Ha OCHapyBaeMbli TOBAPHBIA 3HAK HEOJHOKPATHO
NepeIaBaIiCh, CYIIECTBOBABIIAS CBA3b TOBAP-MPOU3BOIUTENH ObllIa yTpaueHa.

Onnako, yKka3aHHBIA JOBOJ HE MOXET OBITh MNpPHU3HAH YOEIUTEILHBIM,
MOCKOJIbKY HE€ HMMEET OTHOUIEHUS K BOINPOCY MPABOMEPHOCTH MPEIOCTABICHUS
MIPABOBOM OXpaHbl OCIIAPMBAEMOMY TOBAPHOMY 3HAKY Ha JIaTy €ro MpuopUTETA.

Tak, Ha 1aTy MpUOPUTETA OCIIAPUBAEMOTO TOBAPHOIO 3HAKA, 3asIBUTEIIEM U B

TanpHEHIIeM mpaBooOiagaTeneM 3Haka SBISUIOCh OTKpPBITOE aKIMOHEPHOE



0011ecTBO «MOCKOBCKUH KUPOBOH KOMOWHATY, 3apPETUCTPUPOBAHHOE TIO aJIPECY:
109518, Mockaa, 1-it I'paiiBopoHoBCcKuit ipoe3n, A. 3 [17].

Kpome Toro, mpaBooOnajgateneM  ObUIO  TOJIYYEHO  pa3pelieHHe
MexBenoMmcTBeHHOU Komuccuu IIpaBurensctBa MockBbl [22] Ha UCIIOIB30BaHUE
cioBecHoro anementa «MOCKOBCKHIN» B cocTaBe TOBAPHOTO 3HAKA.

Takum oOpa3oM, KOMMETEHTHBIA OpraH MPOBEpUT  JOMYCTUMOCTb
WCTIONb30BaHKs — mpunaratensHoro  «MOCKOBCKHWH» — mpaBoo6najgaTernem
OCHapyuBaeMOro TOBAPHOI'O 3HAKA U MIPU3HAJN €T0 MOJIHOCTHIO PABOMEPHBIM.

Takke kosuieruss OTMEYaeT, 4YTO Iepefada IpaBa Ha OCIApUBAEMbIN
TOBAapHbIM 3HAK, HE TNpHUBEIa K yTpare pa3IMuYUTEIbHON CIOCOOHOCTH
aHAIM3UPYEMOTro 0003HAUCHHUS.

N3 npencraBieHHbIX  J1OKyMeHTOB [17] cmenyer, uyrto OTKpeITOE
aKIUoHepHoe 0011ecTBO «MOCKOBCKUN KUPOBOW KOMOMHAT» MPEKPATUIIO CBOIO
nesitenbHoCcTh 01.12.2009 B cBsi3u ¢ peopranuszainueil B popmMe npucoeanHeHus.
[lepexon HCKIIOUUTENBHOTO TMpaBa OTKPHITOMY aKIIMOHEPHOMY OOLIECTBY
«Kuposoit komObunHat», CapaToB, ObUI HaIJICKAITUM 00pa30M 3apeTUCTPUPOBAH
Pocnarentom.

boiio  co3maHo HOBOE OpHUIMYECKOE JIMIO, YIpaBJsABIIEE OOOUMH
npeanpusatusMu - AO «KupoBoit KOMOUHAT», 3apETUCTPUPOBAHHOE B TOPOJIE
Capatose. IIpu 3TOM, OBLIIM COXpaHEHBI MPOU3BOICTBEHHbIE MOIIIHOCTU B pailOHE
['paiiBopoHOBO B MOCKBE, UTO UCKITFOUAET BO3MOXKHOCTh BBEACHUS MOTpeOUTeneit
B 3a0JTyX/IeHUE.

Taxke, Ha TPEACTAaBICHHBIX KOHTPAITHUKETKax mnpoaykumu [21] ¢
0003HaYECHUEM «MOCKOBCKUN ITPOBAHCAJIb» YKa3aHo, 4TO
npaBooOianarenb HaxoauTcs B ropoae ExarepunOypre, a M3roToBUTENb B TOPOJIE
Mockae.

ITomumo »TOTO, TMpaBoOOIadaTeNEM IpEACTaBIeHB Marepuansl [19] u3
KOTOPBIX CJEAYeT, 4YTO reorpadus NpoJaX MPOAYKIIMHA TOA OCIapHUBacMbIM
TOBApHBIM 3HAKOM HacuuThIBaeT cBhIlIe 80 poccuiickux pernoHoB. Ha skcmopt

maiiones «MOCKOBCKUIM TTPOBAHCAJIb» mocrasisercs 6ojee yeM B 50



3apyOexxHbIX cTpad. OObEMBI peaau3aly U SKCTIOPTa TOBAPOB TOJBKO 3a TIEPHO]T
c 2019 roga mo mait 2021 roga coctaBunu 144 666 TOHH B KOJWYECTBEHHOM
BeIpaxkeHuu u 13 604 701 860 pyOaeii.

Jlonst peiHKa MaKkoOHE3a «MOCKOBCKHU TTPOBAHCAJIb» B 2020 roay
0 IaHHBIM He3aBucuMoi aHanutnueckor kommanuu AC Nielsen coctaBuina 31 %
1711 MockBsl U 24 % nyis uentpanbHoi Poccuu [20].

Kpome Toro, mpaBooOGmamareneM OBbUTM TPEACTABICHBI MaTEepUaAbl, W3
KOTOpBIX clieayer, 4Tto PocmareHToM npuHATO pemenue ot 16.12.2021, B
COOTBETCTBHH C KOTOPBHIM OBLIO YAOBJIETBOPEHO 3asBJICHUE MpaBooOIagaTesst OT
25.06.2021 o npu3HaHMM cIoBecHOro o6o3Hauenms «MOCKOBCKUM
[TPOBAHCAJIb» ob6meusBectHbiM B Poccutickoit denepaiium ToBapHbIM 3HAKOM
[24], 4YTO TaKXkKe NOATBEPKAACT BBICOKYIO PA3TUYUTEIBHYIO CIIOCOOHOCTH
OCIIapyuBaeMoOro TOBapHOTO 3HAKA.

[IpuzHanue 0003HaUYCHUS «MOCKOBCKUI ITPOBAHCAJIb»
OOIIeU3BECTHBIM TOBAPHBIM 3HAKOM Ha WMs HACTOAIIETO MpaBooOIagaTes
CBUJICTEIIbCTBYET O YETKOW acCCOLMALMU OCIApPUBAEMOM PETHCTPALMU C
ONpeeNeHHBIM HCTOUYHUKOM npoucxoxaenus (I'pynnoit komnanuit PYCAI'PO, B
KOTOPYIO BXOJMT MpPaBooOJadaTelib) U OTCYTCTBUU KAaKOTO-JTHOO 320y KIACHUS
noTpeOuTeNe OTHOCHTEIbHO MCTOYHUKA MPOUCXOXKIECHUS TOBAapPOB  IOJ
ocrapruBaeMbIM TOBAPHBIM 3HAKOM M MECTa MIPOU3BO/ICTBA.

Takum oOpa3zoM, (akTel MHOTOJETHETO HMHTEHCHUBHOTO HCIIOIb30BaHUS
TOBAapHBIX 3HAKOB, COIEPKAIIUX CJIOBECHBIE SIIEMEHTHI «MOCKOBCKHUN
[TPOBAHCAJIb», BKkitouasi, ociapuBaeMblii TOBapHBIA 3HAK, U NMPUOOpPETEHHAs
UMU  pa3IMuMTENbHAS CIOCOOHOCTh CBHJETEIBCTBYET O IPABOMEPHOCTH
perucTpaiuu 1, Kak ciaeJCTBUE, COOTBETCTBUU TpeOOBaHMAM MyHKTa 1 U myHKTa 3
cratbu 1483 Konekca.

OO6patHOro MaTepuaIaMu BO3paXKCHHS HE I0Ka3aHO.

[IpencraBieHHbIN TULIOM, TTOJABIIUM BO3PAXKEHUE, COLIMOJIOTUYECKUN OTUYET
0 WUTOraM  COIMOJIOTUYECKOTO  HCCIENOBaHUSI «YPOBEHb  U3BECTHOCTHU

0003HaYCHMS «MOCKOBCKUIM HpOBaHC&HB» B OTHOILICHHUH KOMIIaHHUH -



MPOU3BOJIUTEIIS, a TaKXe MHEHUE PECHOHJCHTOB OTHOCUTEIBHO MECTa
W3TOTOBJICHUSI MPOIYKIMHU TOJ JIaHHBIM OOO3HAYEHUEM», MOATOTOBJIEHHBIN IO
pe3ysbTaTaMm uccieaoBanus, nposeacHHoro @ougom «BIIIOM» co 2-ro no 7-e
nekadpst 2021 roja cpeau coBeplleHHONETHUX kuTtener Poccuiickoit denepanuu,
MOKYTIAOIIUX «MaioHe3» [7] OCHOBBIBaJCS Ha pa30HMBKE CJIOBOCOUYETAHMS
«MOCKOBCKUI1 TIPOBAHCAJIb», KOTOpOE COCTOMT M3 JBYX CJIOB,
HEPa3pBIBHO CBS3aHHBIX MEXKTY COOOW TpaMMaTHYEeCKH W 1O cMmbicay. OmHaKo,
JJaHHBIE CJIOBA AHAIMU3UPOBAINCH OTAEIBLHO APYyr OT JApyra, 4TO SIBIISIETCA
HEJIONYCTUMBIM U HE TO3BOJIACT MOJYYUTh OOBEKTHUBHYIO KAPTUHY BOCHPHUSITHUS
aHaJTU3UPYEeMOro 0003HAUCHHS TOTPEOUTEIIAMHU.

I[Ipy 5TOM B HEKOTOPHIX BOIMPOCAX MCIOIL30BAJICA YIOpP HMEHHO Ha
npunararensroe «MOCKOBCKMI.

Kpome Toro, B pe3ynbrare Takol pa3OMBKH M HEKOPPKETHOCTH BOIPOCOB B
aHKETE TOJIyYCHHBIE OTBETHI M BBIBOJBI B caMOM OTdUeTe MPOTUBOPEYAT paHEE
MPOBEICHHBIM NPaBOO0IaIaTENIEM COLIMOJIOTUYECKUM HccaeAoBaHusIM - 3a 2006
roJi MO BOMPOCY MPUOOpEeTeHUs 0003HaUYeHHEM «MOCKOBCKHMM ITPOBaHCAJIb)»
pa3nuYUTENbHON cocoOHOCTH U 3a B 2021 ron, NpoBEeEHHOM P J10Ka3bIBAHUU
obmenssectHocTH 0603HaueHnsT «MOCKOBCKII ITPOBAHCAJIb».

Takxe, cieayeT OTMETUTb, 4To jgara mnposeaecHus Otuera BIIMIOM [7]
MO3KE JaThl PETUCTPAllUM OCHapUBaeMOro TOBapHOTO 3Haka. C ydyeToM HaaThl
npuoputeta (01.07.2008) ocnapuBaeMoro TOBapHOTO 3HakKa, mpomuio 14 jner, B
cBs3u ¢ ueM, gaHHbii Otyer BIIMOM He MoKeT ObITh PUHAT BO BHUMAHHUE.

Kpome Toro, kak yxe yKa3bIBaJOCh BBIIIE, MpPU3HAHKWE OO0O03HAYCHUS
«MOCKOBCKHI  TTPOBAHCAJIb» 0oOIIEN3BECTHBIM B OTHOIICHUH
MpaBo00JIaIaTelisl, CIYXKUT JOMOJHUTEIbHBIM JOKA3aTeILCTBOM TOTO (pakTa, 4To
no patel npoBedeHuss Otuera BIIMOM [7] moTrpeOutenu 3HAIM TPOAYKITUIO,
MapKHpoBaHHYI0 obo3HaueHmeM «MOCKOBCKHIM TTPOBAHCAJIb» wu
aCCOIMHUPOBAJIU C TPABOOOJIaIaTEIIEM.

C y4eToM HU3JI0KEHHOI0, JIOBOJI JIMIA, OJABIIEr0 BO3pPaXXEHUE, O TOM, UTO

OCIlapyMBaeMblii TOBapHbIA 3HAaK 10 cBUAETENbCTBY Ned409974 mnpoTtuBOpeuuT



TpeboBanmsiM myHkTa 1, mynkra 3 crateu 1483 Kopmekca, ciemyer mpusHaTh
HeyOeIUTEIbHBIM.

OTHOCUTENIBHO JOBOJOB BO3PaXEHUS O HECOOTBETCTBUHU OCIAPUBAEMOIO
TOBapHOTO 3Haka myHKTy 2 ctatbu 1483 Konekca, kojuierus oOTMedaeT
CIeAyIoLIEe.

B paccmaTtprBaeMOM BO3paX€HUM B KAUE€CTBE OCHOBAHUN HECOOTBETCTBUS
TOBapHOTO 3HaKa TpeboBaHusaM myHKTa 2 ctatbu 1483 Kogekca nmuro, moaasiiee
Bo3pakeHue ccbutaeTcss Ha 3akoH Ne 40 ot 11.06.03 «O rocynmapcTBeHHON u
MYHUIMIIATBHOW CUMBOJIMKE B ropoae Mocke» (manee - 3akoH Ne 40), cornacHo
KOTOpoMy cioBO «MoOCKBa» U 00pa3oBaHHbIE Ha €ro OCHOBE CJOBa U
CJIOBOCOYETAHUS (B TOM YMCJIE€ COKPAIECHHUS), SIBISIFOTCSI CIOBECHBIMU CUMBOJIAMHU
roposa MoCKBBI.

BmecTte ¢ TeM, KOJUIErHMsi OTMEYaeT, YTO M3 YKa3aHHBIX JTOBOJOB HEJb3s
IIPUITH K BBIBOJY O 3aMHTEPECOBAHHOCTH JIMIIA, IOJABILIErO BO3PAKEHUE, TO €CTh,
HE SCHO KakMM O0O0pa3oM 3aTparuBalOTCd €ro HWHTEPEChl, IOCKOJBKY MpHU
BKJIFOUEHUU B TOBApHBIE 3HAKU O(PUIIMATIBLHOW TOCYJAapCTBEHHON CHUMBOJIMKH
roposia MockBsl TpeOyeTcs pa3pelleHre KOMIETEHTHOrO OpraHa ropojia MockBbl,
KOTOpPBIM SIBJISIETCSI HAa CETOMHSIIHUNW J€Hb ['epampIuueckuil COBET Topoja
MOCKBBI, IMEHHO 3TOT OPI'aH MOXKET ObITh MPU3HAH 3aMHTEPECOBAHHBIM B 10/1a4e
BO3PAXXEHUH MO YKa3aHHBIM OCHOBAHHUSM.

Kpome Toro, kak yka3slBajloCh BblIIlIe, IEPBOHAYAIBHBIN MTpaBo0OIagaTeNb -
OAO «MOCKOBCKUM KUPOBOH KOMOMHATY» - B XOJI€ UCIOJIb30BAHUS CEPUU CBOUX
TOBapHBIX 3HAKOB ¢ 3neMeHTaMu «MOCKOBCKUI TTPOBAHCAJIby» momyunn
corinacue MexBeqoMCTBEHHOW Komuccuu I[IpaButenbctBa MOCKBBI MO BBIIAUE
pa3pelIeHn Ha UCTI0JIb30BAaHUE TOCYIapCTBEHHON CUMBOJIMKU I'. MOCKBBI.

IToMmumo »53TOrO, CIOBOCOUYETAHHUE «MOCKOBCKHI TIPOBAHCAJIb»
IpeCTaBisieT co00M ennHoe (aHTa3uitHOE CIOBOCOYETAHHE, a B TAKUX CIIydasXx,
IpaBOBasi OXpaHa MPeIOCTaBISAETCS B LIEJIOM.

Takxke, JHMIOM, TOJABIIMM  BO3PAXKEHHE,  YTBEPXKIAETCA,  YTO

npaBooOJIaiatesib UCMoJib3yeT ciioBecHbI 31eMeHT «MOCKOBCKHWI» 06e3



paspemienusi ['epanbauueckoro coBera r. MockBbl (nanee - CoBer), 4YTO
COINPSKEHO C BBEACHHEM B 3a0NyXKICHHE OTHOCHUTEIBHO MECTa HaXOXKICHHS
IPaBOOOJIAAATENS U €r0 FOCYIapCTBEHHON PETUCTPALIUU.

OngHako, B COOTBETCTBMM C  JICWCTBYIOIIMM  3aKOHOAATEIbCTBOM
cornacoBanue Cosera TpeOyeTcs TOJIBKO JJIsl MCIOJIb30BaHUS TOCYAapCTBEHHOM
CUMBOJIMKU roposa MockBbl B (PMPMEHHBIX HAMMEHOBaHUAX. B ocTanbHOM 3akoH
Ne40 ot 11.06.03 "O rocynapCTBEHHONM M MYHULMIIAJbHOW CUMBOJIMKE B TOPOJE
Mockse" (manee - 3akoH Ne 40) npsiMo pa3pemniaeT UCHoJIb30BaTh CUMBOJIMKY Ha
NPOAYKIWHU, €CIU HUCIOJIb30BAaHUE HE MPOTHUBOPEUYUT 3aKOHY U IOJOXKEHUIO O
MOPSJIKE UCTIOJIb30BAHMUS.

Taxum 00pa3zoM, y KOJUIETUM OTCYTCTBYIOT OCHOBAHUS JUIsl BBIBOJA O TOM,
YTO OCIIAPHWBAEMBI TOBAapPHBIM 3HAK HE COOTBETCTBYET IYHKTY 2 cTaTtbu 1483
Konekca.

OTHOCHUTENIBHO JTOBOJAOB BO3PaKE€HUS O HECOOTBETCTBUHU OCIAPUBAEMOI0
TOBApPHOrO 3Haka myHKTy 7 cratbun 1483 Kopnekca, komterms ormedaer
cleayroumiee.

JIuo, mopaBmIee BO3paKEHWE, CCBHUIAETCA HA TO, YTO OCIapUBAECMbIN
TOBAapHBIM 3HAK SIBJISIETCS CXOJHBIM JIO0 CTENEHM CMELIEHUS CO CpPEICTBOM
naauBuayanuzanuu HMITT Ne34 «MOCKOBCKA ST».

[IpotuBonocraBiernoe HMIIT Ne34  «MOCKOBCKAS»  sBisercs
HAaUMEHOBaHWEM BuAa ToBapa «MwuHepalbHas BOJXa», M KOTOPOrO OHO
3apETUCTPUPOBAHO.

OTHOCHUTENIBHO [JIOBOJIOB JIMIIA, TIOJIABIIETO0 BO3paXEHUE O TOM, YTO
OCIIAPUBAEMBI TOBAapHBIM 3HAK SIBJISIETCS CXOAHBIM JI0 CTENEHU CMELIEHUS CO
cpeactBom uHauBuayanuzauuu HMIIT Ne34 «MOCKOBCKAS», xomnerus
OTMEYaeT TO, YTO JIUIIO, MOJIaBIlIee BO3PAKEHUE, HE SIBISETCS MpaBOOOIagaTeieM
YKa3aHHOTO CpPEeACTBAa MHANBUAYyAIU3AINH, TO €CTh HE UMEET K JaHHOMY OOBEKTY
HUKAKOTO OTHOUIIEHHUS, B CBSI3H C YEM, 3aMHTEPECOBAHHOCTh HE YCMATPUBAETCA.

Kpome ToOro, B Hacrosimuiéi MOMEHT OTCYTCTBYIOT Kakue-iu0o JIHIla,

obnanaromue TmpaBoM Tnosb3oBaHus HMIIT Ne34. EnuHcTBEeHHBIH 3a BCIO



uctopuro cymectBoBanusi nannoro HMIIT obnanatens cBumeTensCcTBa mpaBa Ha
€ro MCMojb30BaHuE - OTKPBITOE aKIMOHEPHOE 00mecTBO «OCTaHKMHCKUNA 3aBOJ
HanmuTKOBY», 127254, Mocksa, yi. JloOpoioboBa, 1.8 - yTpaTui JaHHOE MPaBO B
CBSI3M C TMPEKpAIICHHEM CpOKa JCHCTBHS CBUACTEIHCTBA 00 HCKIIOUYUTEIBHOM
npaBe Ha HMIIT Ne 34/1 18.07.2017.

C y4eToM HM3JI0KEHHOr0, IOBOJ JIMIA, TOJABUIErO BO3pPaXXKEHUE, O TOM, UTO
OCMApUBAEMBbIA TOBAapHBIM 3HaK 10 cBuAeTenbcTBY Ne409974 mnpoTuBOpeynT
TpeOoBaHusiM mnyHkTa 7 crarbm 1483 Kogekca, cienyeT NOpU3HATH
HeyOeIUTEIbHBIM.

Taxke cnemyer ormeruts, uro 17.02.2022 mo pesynpraTamM HPOBEACHUS
3acellaHusl KOJUIETMM, MOCTYNIMJIO O0C000€ MHEHHE OT JHla, IOJaBLIEro
BO3paXXEHUE,  JOBOJBI  KOTOPOrO  NOBTOPSAIOT  JOBOJBI  BO3paXEHUS,
IPOaHAIN3UPOBAHHBIE BBIILIE, B CBSI3U C Y€M, OHU HE TPEOYIOT JTOMOJHUTEIBLHOTO
aHaJIN3a.

VYuuThiBas BBIINICU3T0KEHHOE, KOJUIETHSI MPHUIUIA K BBIBOJY O HaJU4YHUH
OCHOBAHUU JJIs PUHATHS POCIaTeHTOM ClIeyIOLIEro PELICHHUS:

0TKAa3aTh B y/I0BJIETBOPEHHH BO3pakeHusi, nocrynusmero 24.08.2021 u

OCTABUTh B CHJIE NPABOBYI) OXPAaHY TOBAPHOI0 3HAKA MO CBHAETEJIbCTBY

Ne409974.



