[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIFOYEHHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Komnerus B mopsiike, yCTAaHOBJICHHOM YacThbiO YeTBepTOM ['paxaaHCKOTo Kojekca
Poccuiickoii @enepaunn (nanee — Kogekc) u IlpaBunamu nogauv BO3paKEHUUA U
3asBJICHUN M HUX paccMoTpeHust B Ilanmate Mo maTEeHTHBIM cropaM, YTBEPKIACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Ne 56, 3apeructpupoBaHHbBIM B MHUHHCTEPCTBE
octuimn  Poccuiickont @enepannu  08.05.2003 Ne 4520, paccmoTpena BO3paKEHHUE,
nocrynuBiiee 28.11.2019, nogannoe JInu-FO-Kyn Banentunoit MuxaitnoBHoM, . YiaH-
VY5 (nanee — 3asBUTENB), Ha peuieHue DenepanbHOl CIIy>KObI 1O MHTEIUIEKTYaIbHOU
coOctBeHHOCcTH (Hanee — PocnaTeHT) 00 OTKa3e B TOCYAApCTBEHHOW pErucTpauuu

TOBApHOrO 3HaKa 1o 3asBke No2017756288, npu 3TOM yCTaHOBIIEHO CIEAYIONIEE.
i

KoMOuHnpoBanHoe 0003HauY€HHE —« » 1o 3agBke Ne2017756288,
MOCTYNHUBIIEH B (penepanbHbld OpraH MCHOJHUTEIBHOM BJIACTU MO HMHTEIJIEKTyaJIbHOU
cooctBeHHoctu 28.12.2017, 3asBi€HO Ha PErMCTpaIMI0 B KauyeCTBE TOBAPHOTO 3HAKAa B
otHoweHnu ToBapos 03 kimacca MKTYVY.

Pocnatentom 12.04.2019 npunsTo pemieHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpaiuy ToBapHOro 3Haka 1o 3asiBke No2017756288 B OTHOIIEHWUU 3asBJICHHBIX
toBapoB 03 knacca MKTY, MOTUBUpPOBaHHOE B 3aKIIOYEHHUH IO PE3yJIbTaTaM dKCIIEPTU3BI
€ro HeCOOTBETCTBUEM TpeOoBaHusM MmyHKTa 6 ctaTh 1483 Konekca.

3aklOueHUE MO pe3ysibTaTaM 3KCIEePTHU3bl MOTHBHPOBAHO TEM, UYTO 3asIBJICHHOE
0003HaYeHHE CXOJHO JO0 CTeNeHU cMemieHus co 3HakoM «BLUM» mo mexmyHapoHou
peructpanuu Nel013897, ¢ xorBenmonHsiM npuoputetroM oT 14.05.2009 B oTHOMIEHUHN

toBapoB 03 knacca MKTY, ogHopoaHbix 3asBiieHHBIM ToBapam 03 kimacca MKTYVY [1].

B denepanbHpIli  OpraH HCIOTHUTENBHOW BJIACTH TI0 HWHTEJUICKTYaJIbHOM
cooctBenHoctu 28.11.2019 moctynmio Bo3paxkenue Ha pemieHue PocnaTeHrta, ITOBOJIBI

KOTOPOI'0O CBOAATCA K CICAYIOIICEMY:



- 3a4BUTCIICM IIOJIYUYCHO COINIAICHHUE O COCYHICCTBOBAHUHN U IIHCBMO-COIJIACUC OT

npaBooOIaaTenss MPOTUBOIMOCTABICHHOTO 3HAaKa, B KOTOPOM OH JaeT corjacue Ha
"

pEerucTpanuio 00O3HAYEHUS « » mo 3asBke Ne2017756288 B kauecTBe

TOBapHOTO 3HaKa Ha TeppuTopuu Poccuiickoit demepanii B OTHOIICHUU 3asiBICHHBIX

toBapoB 03 kmacca MKTY.

Ha ocHOBaHMM M3JI0KEHHOTO 3agBUTENIb IPOCUT OTMEHUTH pernienue Pocrarenrta u
3aperUCTPUPOBATh TOBApHBIH 3HaK 1Mo 3asBke Ne2017756288 wa wums 3asBuTeNns B

otHomeHuu ToBapoB 03 kiracca MKTYVY.
C BO3paskeHHEM OBLTH MPEICTABICHBI CIICTYIOIINE MATECPUATIBL:

1. Pemenue o0 otkase B peructpauuu ot 12.04.2019 r.;

2. Ilucemo-cormacue ot 18.11.2019 r.

N3yuuB martepuanbl Jefia W 3aciylllaB yYaCTHUKOB PACCMOTPEHHUsS BO3paKCHHUS,
KOJIJIETMSl HAXOUT JI0BOJIbI 3aABUTENST YOS IUTEIHHBIMHU.

C yuerom natel (28.12.2017) noctymnenus 3asBku Ne2017756288 mpaBoBas 6a3za
JUTSl OLIEHKU OXPAHOCTIOCOOHOCTH 3asBJICHHOTO 0003HAUEHHS B Kau€CTBE TOBAPHOIO 3HAKA
BKitouaeT B ce0s Koaeke u [IpaBuna cocraBiieHus:, moga4v U pacCMOTPEHUS TOKYMEHTOB,
SBJISIFOIIUXCSI OCHOBAHHMEM IS COBEPIICHUS HOPUIWYECKH 3HAYUMBIX JIEUCTBHMA TIO
roCyJIapCTBEHHOM perucTpalr TOBapHBIX 3HAKOB, 3HAKOB 00CITYKUBAHUS, KOJUIEKTUBHBIX
3HAKOB, YTBEPXKICHHbIE TMPUKA30oM MUHUCTEPCTBA JKOHOMHUYECKOTO  Pa3BUTHUS
Poccuiickoit @enepanuu ot 20 utonst 2015 r. N 482 (nanee - [IpaBuna).

B coorBerctBum ¢ mnyHktom 1 craten 1483 Kopekca He pomyckaercs
roCyJapCTBEHHasi PETHCTpallis B KAa4eCTBE TOBAPHBIX 3HAKOB OOO3HAYCHWI, HE
00JIaIalOIINX PA3IMUUTEIIBHOM CIIOCOOHOCTHIO MJIM COCTOSIIIIUX TOJBKO U3 DJIEMEHTOB,
XapaKTEepU3yIOIIMX TOBAphl, B TOM YHCIE YKa3bIBAIOIIMX HA WX BHJ, Ka4eCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAUYCHHE, IIEHHOCTh, & TAKXKE HA BPEMs, MECTO U CIOCO0 MX

IMPOU3BOACTBA NN cOBITA.



[TpoBepsieTcst Takxke, HE SBISETCS JIM 3asBJICHHOE 0003HaYEHUE W OTAEIbHBIE €T0
DJIEMEHTBL:

. OOILIETPUHATHIMU CUMBOJIAMH, XapaKTEPHBIMU JUIsI OTpacieil X035 HUCTBa WIn
00JIaCTH JESTENBHOCTH, K KOTOPBIM OTHOCATCSI COAEpKAIMECs B MEPEYHE TOBApHI, IS
KOTOPBIX UCIPALINBAETCS PErUCTPAlMs TOBAPHOIO 3HAKA;

. YCIIOBHBIMU 0003HAYEHUSAMH, IPUMEHSIEMbIMU B HAYKE U TEXHUKE;

. OOLIENPUHATHIMA TEPMUHAMH, SIBIIIOIIMMUCS JIEKCUYECKUMH €IUHULIAMH,
XapaKTEPHBIMU ISl KOHKPETHBIX 00JacTeil HAyKH U TEXHUKH.

B coorBerctBum ¢ nynkroMm 35 IlpaBwi, ykazaHHble B NyHKTE€ 34 HACTOSLIMX
[IpaBui, 3M€MEHThl MOTYT OBITh BKJIFOUEHBI B COOTBETCTBHM C MyHKTOM 1 ctathu 1483
Kogekca B ToBapHBIN 3HAK KaK HEOXPAHSIEMBIE 3JIEMEHTBI, €CIIM OHU HE 3aHUMAIOT B HEM
JOMHHHUPYIOLIErO TOJIOKEHHS, 3a UCKIIOUYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX IMYHKTOM
1.1 crareu 1483 Konekca.

B cootBercTBUU ¢ moamyHkToM 2 myHKTa 6 ctathu 1483 Kojgekca He MOTYT OBITH
3apErucCTPUPOBAaHbl B KAaYeCTBE TOBAPHBIX 3HAKOB OOO3HAYEHUS, TOXXIECTBEHHBIC WIIU
CXOJHBIE 10 CTENEHU CMELIEHUS C TOBAPHBIMM 3HAKAMH JAPYTHUX JIML, OXPAHSIEMBIMH B
Poccuniickoit @enepannn, B TOM 4YUCIE B COOTBETCTBUM C MEXKIYHApPOIHBIM JOTOBOPOM
Poccuiickoii ®enepanyu, B OTHOIICHUM OJHOPOJHBIX TOBAPOB M HUMEIOIMMMH OoJee
PaHHUU IPUOPHUTET.

Ucxona u3 tpedoBanuii adb3ana 5 nynkra 6 crareu 1483 Konekca, perucrpanus B
KayecTBE TOBAPHOT'O 3HaKa B OTHOIIEHUU OJHOPOAHBIX TOBAPOB 00O3HAYEHUS, CXOJIHOTO
70 CTENEHU CMEIIECHUS C TOBAapHBIM 3HAKOM JAPYroro JUIa, JOMYCKAaeTCs C COrjlacus
npaBoo0Jaaaresis Mpu YCJIOBUHU, UYTO Takas PErHCTpalvs HE MOXKET SIBUTHCA MPUUMHOU
BBeJCHHUS B 3a0myxaenue mnotpeOutens. Corimacue HE MOXET OBITh OTO3BaHO
MpaBoo0IaIaTeNIeM.

[TonoxxeHusi, nOpeaycMOTpEeHHble al3aleM MATBIM HACTOSIIET0 IyHKTa, He
NPUMEHSIOTCS B OTHOLIEHUMM OOO3HAUYEHUH, CXOJIHBIX JO CTENEeHH CMEHICHUS C
KOJUIEKTUBHBIMHU 3HAKAMU.

B cootrBerctBuM ¢ monoxeHussMu myHKTa 44 IlpaBun KOMOMHHPOBAHHBIE

0003HaYCHUS CpPaBHUBAIOTCA C KOM6I/IHI/IpOBaHHLIMI/I 0003HAYCHUSMU M C TEMH BHUaMH



0003HAUYECHUN, KOTOpHIE BXOASIT B COCTaB TMPOBEPSIEMOr0  KOMOMHUPOBAHHOTO
0003HaYEHUA KaK 3JIE€MEHTBHI.

ITpu ompeneneHun cxoAcTBa KOMOMHUPOBAHHBIX OO03HAYEHHM MCIIONb3YIOTCS
MIPU3HAKHU, yKa3aHHble B NMyHKTax 42 u 43 nactosmux [IpaBun, a Takxe ucciemyercs
3HAYMMOCTb TIOJIOKEHHMSI, 3aHMMAcMOr0 TOXXIECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM B
3asBJICHHOM 00O03HAYEHUH.

B cootBercTBuM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HAYEHUSI CPABHUBAKOTCS CO
CJIOBECHBIMH O0O3HAUYEHUSAMU M C KOMOMHUPOBAHHBIMU OOO3HAUYEHHUSMHU, B KOMIIO3UIMU
KOTOPBIX BXOJST CIIOBECHBIE AIIEMEHTBHI.

CX0ZCTBO CIOBECHBIX O003HAYEHUN OIIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaduyeckuM (BU3yaJIbHbIM) U CMBICJIOBBIM (CEMAHTUYECKUM) MPU3HAKAM, & UMEHHO:

1) 3BYKOBOE CXOJCTBO ONPEIEISAETCS HAa OCHOBAHHUM CIEAYIOIIUX MPHU3HAKOB:
Hanuuue OJIM3KUX UM COBIAJAIOUIMX 3BYKOB B CPaBHMBAEMbIX 00O3HAUEHUsX; OJIN30CTh
3BYKOB, COCTABJISIIOIIMX 0003HAUEHUS; PACIIONOKEHHE OJIM3KUX 3BYKOB U 3BYKOCOUETaHUM
[0 OTHOIICHWIO JAPYT K JPYyry; HaJIM4YKWE COBIAJAIOLIMX CIIOTOB U UX PACIOIOKEHUE;
YUCJIO CJIOTOB B O00O3HAYEHMSX; MECTO COBIAJAIOLIMX 3BYKOCOYETAaHUNW B COCTaBe
0003HaueHui; OJM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTAaBa COTJIACHBIX; XapaKTep
COBMAJAIOIIMX YacTed O0003HAUCHUI; BXOXKICHHE OJHOTO OO0O3HAUEHUs B JIPYroe;
yAapeHHue;

2) rpaduyeckoe CXOJCTBO OIPEAENAECTCS HAa OCHOBAaHUM CJEAYIOIIMX MPU3HAKOB!
oOlliee 3pUTENbHOE BIICUATIICHHWE;, BUJ IpU(Ta; rpadudecKoe HAMUCAHUE C YYETOM
xapakTepa OyKB (Hampumep, MeYaTHble WM MUChbMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoyio)keHue OyKB [0 OTHOIICHHIO JApPYr K Apyry; andaBuT, OyKBaMH KOTOPOIO
HaITMCaHO CJIOBO; LIBET WJIM LIBETOBOE COUYETAHHUE;

3) CMBICIIOBOE CXOJICTBO OIpPEAENSIeTCS Ha OCHOBAHWUU CIEIYIOUIUX MPU3HAKOB:
nosobue 3a’l0XKEHHBIX B OOO3HAUEHHUSAX MOHATHM, HAeld (B YaCTHOCTH, COBIAJCHUE
3HayeHUs O00O03HAUEHUIl B pa3HBIX S3bIKaX); COBMAJECHUE OIHOTO U3 DJIEMEHTOB
0003HaUEHUH, Ha KOTOPBHIM TaJaeT JOrMYeCKOe YyAapeHHWe U KOTOpbI HuMeeT
CaMOCTOSITENIbHOE 3HAYEHHE; MPOTHBOIIOJIOXHOCTh 3aJI0O)KEHHBIX B  00O3HAUEHUSX

MOHSATHUM, UJICH.



[Ipu3Haky, yka3aHHBIE B HACTOSAIIEM ITYHKTE, YYUTHIBAIOTCS KaK KaXIbld B
OTIICTTLHOCTH, TaK M B PA3JIMYHBIX COUCTAHUSIX.

B cooTtBeTcTBHM ¢ TyHKTOM 45 [IpaBuit npu yCTaHOBICHUH OJJHOPOIHOCTH TOBAapOB
OTpeneNnseTcss MNPUHIMINAIbLHAS BO3MOXXHOCTH BO3HHUKHOBEHHS Y  TMOTpeOUTENs
MPECTABJICHUS O MPUHAIIC)KHOCTH 3TUX TOBAPOB OJTHOMY U3TOTOBUTEIIO.

[Tpr 3TOM NMPUHUMAIOTCS BO BHUMAaHHUE POJ, BHJ TOBApPOB, UX MOTPEOUTEIHCKHE
CBOICTBA, (DYHKIIMOHATLHOE HA3HAYEHUE, BUJ MaTEpHaia, U3 KOTOPOTO OHU M3TOTOBJICHBI,
B3aMMOJIOIOJIHAEMOCTh JIN0O B3aWMO3aMEHSIEMOCTh TOBAapOB, YCJIOBUS M KaHAIBl HX
peanuzaiuu (00I1Iee MECTO MPOJIaXKy, MpoJiaka yepe3 PO3HUUHYIO JTMOO ONTOBYIO CETh),
KpYT MOTpeOuTesnelt u Ipyrue Npu3HaKy.

Ha peructpauuio B KauyecTBE TOBAapHOTO 3HAaKa 3asBJIEHO KOMOMHHMPOBAHHOE
i

0GO3HAUCHHE « o », COCTOfIIEe W3 M300pa3UTENBHOTO DJIEMEHTa B BHJIE
CTHJIN30BAaHHOTO I[BETKA M CIIOBECHBIX JJIEMEHTOB: CIIOBECHOro sieMeHTa «Bloomy,
BBITIOJTHEHHOTO OPUTHMHAJIBHBIM IIPUGPTOM OyKBaMH JATHMHCKOTO andaBUTa, CIOBECHBIX
aneMeHToB «absolute color», BBINOMHEHHBIX CTaHAAPTHBIM MIPpUGTOM OyKBaMuU
naTuHckoro andasuta. OO003HAUEHHE 3asBJICHO B TOJyOOM, KpPacHOM, OpaHKEBOM,
KEJITOM, 3€JIEHOM, OeJOM LBETOBOM coueTaHuu. lIpaBoBas oxpaHa TOBapHOMY 3HaKy
WCIIpAIMBaeTCs B OTHoeHMH ToBapoB 03 knacca MKTY.

B kauecTBe OCHOBaHUS HECOOTBETCTBMSI 3asBJICHHOIO OOO3HAYEHHs IO 3asBKE
No2017756288 tpeboBanusim myHkra 6 cratbu 1483 Kogekca skcnepTtu3oil Obul
NPOTHBOIIOCTABJICH 3HAK [1], mpaBoBasi OXpaHa KOTOPOMY MPEIOCTABICHA, B TOM YHCJIC, B

otHomieHuu ToBapoB 03 kimacca MKTYVY.

[Ipu ananu3e marepuasioB jejla KoJUlerWed ObUIM BBISIBJICHBI OOCTOSATENbCTBA,

KOTOpbIE HE MOTJIHM OBITh YUTEHBI MpU MPUHATHY pemienus Pocnatenta ot 12.04.2019.

K YKa3aHHbIM 00CTOATEILCTBAM OTHOCHUTCA IIMCBMCHHOC corjacuc

HpaBOO6J'IaI[aT€JI}I IMPOTHUBOIIOCTABJICHHOI'O 3HAaKa [1] Ha pCrucTpanuio 1 MCII0JIb30BAHHC



4

0003HAYCHUS « » B KQUCCTBC TOBAPHOI'O 3HAKAd HAa UM 3ai4ABUTCIII B OTHOIICHUN

toBapos 03 kimacca MKTY.

C yueroMm npuBeeHHBIX B a03ane 5 myHkra 6 crateu 1483 Koaekca nonoxeHuit o
TOM, YTO perucTpanus TOBAPHOTO 3HAaKa, CXOAHOIO JO CTEHNEHH CMEIICHUs C
MIPOTHUBOIIOCTABIEHHBIMU TOBAapPHBIMUA 3HAKaMU, JOIYCKAETCS MPU HAJUYMHM COTJIACUS MX
npaBooOJIagaTensi, B TOM Clly4yae, €Clid He CIIOCOOHa BBECTH NOTPeOUTENs B 320y XK ICHNUE,

HeO6XOI[I/IMO OTMCTUTD CIICAYIOLICC.

HUcxona w3  TpeOOBaHMI, MPETyCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IPHU
PacCMOTPEHUU BOINPOCA PETUCTPALMU 3asiBICHHOTO 00O3HAYEHHUSI B KaY€CTBE TOBAPHOTO
3HaKa C corjlacus IIpaBooOJafaTesnss NPOTUBOINOCTABICHHOIO TOBApPHOIO 3HAKa CIEAYET
YUUTBIBaTh, YTO BEPOATHOCTb BO3HUKHOBEHUS CMEIICHHS 3asBICHHOTO O0003HAYEHMS U
IIPOTUBOIIOCTABJICHHOIO TOBAapHOIO 3HAKa CYIIECTBEHHO BO3PACTaeT, B YAaCTHOCTH, B

ciiydae, ecliu:

- 3asABJICHHOE O0O3HAYEHHE U TMPOTHUBOIIOCTABICHHBIM TOBApPHBIM 3HAK HMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/I)KCHHy'IO K TOXICCTBY,

- HpOTHBOHOCTaBHGHHBIﬁ TOB&pH]’::IfI 3HAK HIIMPOKO U3BECTCH CPCAN IMOTCHIHAJIbHBIX

noTpeOuTeNeil ToBapa U aCCOIMUPYETCS C KOHKPETHBIM MPOU3BOIUTEIIEM;

- HpOTHBOHOCTaBHCHHBII)'I TOBapHBIﬁ 3HAK SABJIACTCA KOJUJICKTHUBHBIM TOBAapPHBIM

3HAaKOM.

)

O6o3HaveHHEe « » 1o 3asBke Ne2017756288 u mpOoTHBONOCTABICHHBIN

3HaK [1] HE TOXKIECTBEHHBI, MPH 93TOM TMPOTHBOIOCTABICHHBIN 3HAK HE SIBIIACTCS
KOJUICKTUBHBIM 3HAKOM, a TaK)K€ OTCYTCTBYIOT CBEACHHS O €r0 IIMPOKOW HM3BECTHOCTH
POCCHIICKOMY TIOTPEOMTENI0, B CBSI3W C 4YeM, BBEJCHUE MOTpPEOUTENsT B 3a0iyKIACHHUE

SABIIACTCS MaJIOBECPOATHBIM.



Takum 006pa3om, mpuHUMAasi BO BHUMaHUE TO, YTO B COOTBETCTBHUHU C MOJOKECHHUSIMHU
ab3ama 5 mynkra 6 ctarbu 1483 Kopekca momyckaercss perucTpaiusi TOBApHOTO 3HAaKa,
CXOJHOTO JIO CTEIEHHU CMENICHHS C TPOTHBOIIOCTABICHHBIM TOBApHBIM 3HAKOM, MpH
HAJIMYUU COTJIaCHs €ro mpaBooOianaTens, y KOJJIETUH UMEIOTCS OCHOBAaHUS AJII OTMEHBI

W
pemenus Pocrarenta ot 12.04.2019 u peructpanuu 0003HAYEHUS « » B

Ka4CCTBC TOBAPHOI'O0 3HAKA HA HMMA 3a4BUTCIIA B OTHOLICHHUH 3a4ABJICHHBIX TOBApOB 03

kiacca MKTYVY.

Taxke, KOJUICTHS OTMEUAET, 4TO CIIOBECHBIC AJIEMEHTHI «absolute colory sSBIIsSIOTCS
HEOXpaHsSIEMbIMM 3JIEMEHTaMM Ha ocHOBaHMU nyHKTa 1 ctateu 1483 Koxekca, ¢ yeMm

3asABUTCJIb BbLIPA3KWJI COIJIACHUC, YKa3aB HMX B Ka4YCCTBC HCOXPAHACMBIX 3JICMCHTOB IIPHU

nogaye 3asaBKu Ne2017756288.

YuuThiBasi BBINIEU3T0KEHHOE, KOJIJIETHsI MPUIIUIA K BHIBOAY O HAJIMYUU OCHOBAHUMN
JUTSI IPUHATHSI POCITaTEeHTOM CIIEIYIOMIEro PEIICHMS:
YIOBJIETBOPUTHL BO3pa:keHue, nocrynusmee 28.11.2019, orMenuTsh pelieHue

Pocnatenta or 12.04.2019 u 3aperucTpupoBaTL TOBapHbI 3HAK MO 3asBKe

Ne2017756288.



