IIpunoxenue
K peniennto deepaabHON CITyKOBI 0 MHTEIUICKTYaTbHOU
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUS

Kosterust B mopsiike, ycTaHOBJIEHHOM ['paxxnaHckum KojekcoM Poccuiickon
®denepannu (naee — Komeke) u IpaBuiaMu momayvl BO3paKEHUH M 3asABICHUN M HX
paccMoTpenusi B Ilamare 1o maTeHTHBIM cHOpaM, YTBEPXKACHHBIMH IPUKA30M
Pocmatenta or 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MHHHUCTEPCTBE IOCTHIIUU
Poccuiickoit @eneparun 08.05.2003Ne 4520, paccmotpena mnoctynusmee 09.10.2018
Bo3paxkeHue OO1IeCTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCThIO «CeH-I"'00en CtpourtenbHas
[Mpoxykmus Pyc», MockoBckasi 001acTh (ajiee — JIMIO, MOAABIIEee BO3PAKECHHE), IPOTUB
Npe0CTaBICHUS PABOBON OXpaHbl TOBAPHOMY 3HAKY IO CBHUAETEILCTBY Ne 662092 ripu
ATOM YCTaHOBUJIA CIIEAYIOIIIEE.

ToBapuplii 3HaK 1O cBHueTenbCTBY Ne 662092 Obin  3aperucTpupoBaH B
['ocynapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB W 3HAKOB oOciyxuBanus Poccuiickoit
Geneparnn 06.07.2018n0 3asBke Ne 2017709840c mpuopurerom ot 17.03.20178
orHomenun ToBapoB 01 xmacca MKTY wa wums OOmectBa € OrpaHUYeHHOMN
orBeTcTBeHHOCThIO «Beppyc Cyxue CrpoutenbHbie Cmecn», MockoBckas 0051acTh
(maee — mpaBooOIIAIATEID).

CornacHo MarepuanaMm 3asBKM B KayeCTBE TOBAPHOIO 3HaKa IO CBUIECTEIIbCTBY
Ne 662092 6b1I0 3aperMCTpUpOBaHO ClIOBecHOe oOo3HaueHune «vershpatel LR +»,
BBIMIOJITHEHHOE OyKBaMHU JIATUHCKOTO aidaBuTa. CHUMBOJ «+>», COTJIACHO CBEICHUSM O
JAHHOM PEerucTpali TOBAPHOTO 3HAKA, BKJIIOUEH B HETO KaK HEOXPAHAEMbIN AJIEMEHT.

B nocrynuBmem 09.10.20188 ®epepanbHyio ciyx0y MO HHTEIEKTyaJlbHON
COOCTBEHHOCTH BO3paKE€HUU BBIPAKEHO MHEHHE O TOM, YTO OCIapuBaeMasi perucrpaunus
TOBApHOTO 3HaKa OblIa TMPOM3BEIEHAa B HapyllleHHWE TpeOOBaHUM, YCTAHOBIIEHHBIX
nyHkToM 1 crateu 1483Kozekca. J{oBoIbI BO3paxeHHs CBOJAATCS K TOMY, UTO COUETaHUE
OykB «LR» He obnmamaer paznuUUUTENHHONW CIIOCOOHOCTBIO, TIOCKOJBKY SIBISIETCS

coueTaHreM OyKB, HE 00JIaJAOIINM CJIOBECHBIM XapaKTEPOM.



Ha ocHoBaHuYM M310KEHHOTO B BO3PAKEHUH JIUIIO, TIO/IABIIIEE BO3PAKEHUE, TTPOCHIIO
MPU3HATH TPEJOCTABICHUE TPABOBOW OXPaHBl OCHAPUBAEMOMY TOBAPHOMY 3HAKY
HEICUCTBUTEIHHBIM YACTUYHO, @ UMEHHO HCKIIOUMB coueTanne OykB «LR» n3 o6nema
€ro MIPaBOBOM OXPaHbBI B KAUE€CTBE HEOXPAHSIEMOTO JIEMEHTA.

K BO3paskeHHI0 OBLIM MPHUJIOKEHBI TOKYMEHTHI B TOATBEP)KICHUE HATUYHS Y JIUIIA,
MOJIaBIIIETO BO3PAKEHUE, 3aWHTEPECOBAHHOCTH B OCIMAPUBAHWUU TPEIOCTABICHUS
IIPaBOBOI OXPaHBI JAHHOMY TOBapHOMY 3HaKy [1].

[IpaBoobOnagareneM, yBeJOMIECHHBIM B YCTAaHOBICHHOM IOPSIKE O MOCTYIHBIIEM
BO3PAXEHUH, OT3BIB HA HETO HE ObLT MPEACTABIICH.

W3yunB maTepuansl jAejla W 3aciyllaB yYaCTHUKOB PACCMOTPEHUS BO3PaKCHHS,
KOJUIETHs YCTAaHOBHJIA CIIEAYIOIIEE.

C yderoM paThl NPUOPUTETA oOclapuBaeMoro ToBapHoro 3Haka (17.03.2017)
npaBoBasi 0aza JUIsi OIEHKHM €ro OXpaHOCIMOCOOHOCTH BKtouaeT B cebs Komexc u
[IpaBuiia coctaBneHus:, MOJa49u U PACCMOTPEHUS TOKYMEHTOB, SIBJISIFOIIMXCS OCHOBAaHHUEM
JUTSI COBEPIIICHUS FOPUINYECKH 3HAYUMBIX JEHCTBUN MO TOCYAAPCTBEHHOW PETHUCTPAINH
TOBapHBIX 3HAKOB, 3HAKOB OOCTYXMBaHUS, KOJJICKTUBHBIX 3HAKOB, YTBEP)KICHHBIC
npukazoM MuHHCTEpCTBA 3KOHOMMYECKOro pasButus Poccuiickor ®enepaunu OT
20.07.2015 Ne 482, 3apeructpupoBaHHbIM B MUHHCTEpPCTBE HOCTULIMM Poccuiickoit
®denepannu 18.08.2015per. Ne 38572, BBeacHubie B aerictBue 31.08.2015 fance —
[IpaBuna).

B coorBerctBum ¢ abG3amem 1 mynkrta 1 crateu 1483 Konekca He momyckaercs
TrOCyJapCTBEHHAsT PETHCTpalis B KauyeCTBE TOBAPHBIX 3HAKOB O0O3HAYCHUIA,
HEe 00JaJar0NNX PA3TUIUTEIFHON CITOCOOHOCTHIO.

B cootBerctBuum ¢ nyHkrom 34 IlpaBun Kk o0003Ha4YeHHUSM, HE 00JaTaIOIINMM
Pa3TUYUTEIIBHON CIIOCOOHOCTBIO, OTHOCSATCSA, B YAaCTHOCTH, OTACIbHBIE OYKBBI H
couetaHus OyKB, HE 00JIaIal0INE CIIOBECHBIM XapaKTEPOM WIIH HE BOCTIPUHUMAEMBIEC KaK
CJIOBO.

B cootBetcTBuM ¢ ab3anem 6 nmynkra 1 crateu 1483Konekca ykazaHHbIE 371€MEHTHI
MOTYT OBITh BKJIIOYEHBI B TOBApPHBIA 3HAK KaK HEOXpaHSEMBbIC SJIEMEHTHI, €CITU OHHU

HC 3aHMMArOT B HCM JOMHWHUPYIOIICTO IMOJIOKCHUS.



B coorBerctBuum ¢ myHkrom 2 crarbu 1513 Konekca Bo3pakeHUsT NPOTHB
MPENOCTABIICHUSI TPABOBOM OXpPaHbl TOBApPHOMY 3HAKy MOTYT OBITh IIOJAHBI
3aMHTEPECOBAHHBIM JIUIIOM.

OcnapyBaeMblii TOBapHBIN 3HAK TPEACTaBIIIeT coboil obOo3HadyeHwme «vershpatel
LR +», cocrosiiee W3 BBIMOJHEHHOTO OyKBaMM JIATHHCKOTO ayi(aBUTa CIOBECHOTO
syieMeHTa «vershpatel» coueranus naTuHckux OykB «LR»u cumBona «+».

CroBecHBIH 37eMeHT «Vershpateb»snsercs TOMUHUPYIONIMM B TaHHOM TOBapHOM
3HaKe, TaK KakK OH aKIEHTUpyeT Ha ce0e BHUMAHUE B CHJIy CBOEr0 HayaJibHOTO
TIOJIOKEHUS U 3aHUMAET OOJIBIITYIO YacTh MPOCTPAHCTBA B HEM.

B cBoto ouepenp, a3neMeHT «LR» sBsieTcst BCEro JMIb NPOCTHIM COYETAHUEM JIBYX
3arjJaBHbIX COIVIACHBIX OYKB JIATMHCKOTO an(aBuTa, BBINOJHEHHBIX CTaHJIAPTHBIM
mpudToM, TO €CThb HE OONAJAIOUMX KAaKUM-THOO XapaKTepHbIM TIpadudecKum
UCIIOJIHEHHEM, TIPUYeM JaHHOE coueTaHue OyKB He 00s1ajlaeT, COOCTBEHHO, CIOBECHBIM
XapaKTepOM M HE BOCIIPUHUMAETCS KaK CIOBO, YTO TIO3BOJISIET MPU3HATH €ro
He 00Jagaronum Pa3TUIUTENHHON CIOCOOHOCTBIO ", CJIeIOBATEIHHO,
HE COOTBETCTBYIOIIUM TpeboBaHusM ab3ana 1 mynkra 1 craren 1483Koxekca.

BMmecTe ¢ Tem, naHHBIM SJIE€MEHT, HE 3aHUMAIOIIMM B OCIIAPUBAEMOM TOBAaPHOM
3HaKe JOMUHUPYIOLIETO MOJOKEHHs, MOXKET OBbITh BKJIIOYEH B HETO KaK HEOXPaHSEMbIi
AJIEMEHT B COOTBETCTBUU ¢ ab3arieM 6 myHkra 1 ctateu 1483Konekca.

Takum oOpa3om, coueranue OykB «LR» B ocnapuBaeMomM TOBapHOM 3HaKe
MOJJICKUT MCKIIIOUEHHUIO M3 00beMa ero MmpaBOBOl OXpaHbl B KAU€CTBE HEOXPAHSEMOIO
DJIEMEHTA.

[Tpu 5TOM HEOOXOAMMO OTMETHUTbH, YTO HAJUYHE Yy JIMIIA, TIOJIABIIETO BO3paKCHHE,
3aMHTEPECOBAHHOCTH, B COOTBETCTBMM ¢ TmyHkToM 2 ctatbu 1513 Kopekca, B
OCTIApUBAHUM TIPEAOCTABIIEHUS TPABOBOM OXpPaHBl STOMY TOBAPHOMY 3HAKy OBLIO
00OCHOBaHO WM, COTJIAaCHO JOKyMeHTaM [1], TeM, 4TO OHO sBiSeTCS JOYEpHEH
KoMIaHueH (paniry3ckoit kommanuu Saint-Gobain Weber spousBoauTesis ToBapoB I
CTPOWUTENBCTBA W PEMOHTa, B TOM uucie mmakieBkn «Vetonit LR +», koTopsie

OTHOCATCSI K TOMY K€ CaMOMY PbIHKY ToBapoB, uTo u ToBapbl 01 knacca MKTY «kien



JUIE  OOJUIIOBOYHBIX IUIMTOK, MACTHKH MACJSHbIE [INMATIEBKH]», MPHUBEICHHBIE B
NIEpEeYHE TOBAPOB OCIIAPMBAEMON PETHCTPALIMU TOBAPHOIO 3HAKA.
VY4uuThIBask BBIIEU3I0)KEHHOE, KOJUIETHS MPUILIA K BBIBOAY O HAJIMYUMU OCHOBAHUIA

JUISL IPUHATHS POCIIAaTEHTOM CIIEIYIOIIErO PELIEHUS

YAOBJIEeTBOPUTHL  Bo3pa:xkenue, mocrynuBmee  09.10.2018, npusnath
npeaocTaBjieHHe MPABOBOii 0XpPaHbI TOBAPHOMY 3HAKY IO cBHAeTeabCTBY Ne 662092
HeJeliCTBUTEJbHBIM YAaCTHYHO, 2 MMEHHO HCKJIOYUB coyeTaHue OykB «LR» u3

o0bemMa ero HpaBOBOﬁ OXpaHbl B KAY€CTBC HCOXPAHAECMOI'0 3JICMECHTA.



