[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Komternss B mopsiike, yCTAHOBJIEHHOM YE€TBEPTOW 4YACThIO ['pa)xaaHCKOro KoJeKca
Poccuiickoit ®denepannu (nanee — Komekc) u IlpaBunamMu mojgauud BO3paKeHUU W
3asBJICHUM M uX paccMoTpenuss B [lajare mo maTEeHTHBIM cCIHOpaM, YTBEPKACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 No 56, 3apeructpupoBaHHbIM B MHHUCTEPCTBE
toctuiun  Poccuiickort ®enepanun  08.05.2003 Ne 4520 (manee — Ilpasumna IIIIC),
paccMoTpena Bo3paxkenue, moctynusiiee 17.09.2018, mogannoe WII Py6anosoit O.B.,
r.Boponex (manee — mnuIo0, MojaBiiee BO3pa)KEHUE), TPOTUB MPETOCTABICHUS MTPABOBOM
OXpaHbl TOBApHOMY 3HaKy MO CBHAECTENLCTBY No582160, mpu 3TOM YCTaHOBJIECHO
CIeayIoLIee.

OcnapuBaeMblii TOBapHbId 3HaK mo 3asBke Ne2014730717 ¢ npuoputeToM OT
11.09.2014 3apeructpupoBan 26.07.2016 B Il'ocymapCTBEHHOM peecTpe TOBApPHBIX
3HAKOB U 3HaKoB oOciyxuBanus Poccuiickoit deneparuu 3a Ne582160 Ha umsa OO0
«Cenena», MockBa (nmanee — mpaBooOianarens) B oTHomieHud ToBapoB 30, 32, 33 u

yeayr 35, 43 knaccoB MKTYVY, yka3aHHBIX B IEpEYHE PETUCTPALIAH.

OcnapuBaeMblii  TOBApHBI 3HAaK MPEACTaBISET CO0OM  KOMOMHHPOBAHHOE

N

KYAUHAPHAS NaBKo
0003HaYeHHUE , BKJIFOYAIOIIEC CJIOBECHBIC JJIEMCHTHI

«KyJUHApHasl JIaBKa», BBITIOJHEHHbIE OPUTHMHAIBHBIM MPUPTOM  OyKBAaMU PYCCKOTO
angaBuTa, 1 N300pa3UTEIbHBIN DIIEMEHT B BUJIE CTUJIM30BAHHOTO U300paXEHUs ABYX JIHII.

Pemennem Pocmarenta ot 21.03.2017 B otHomieHun ycmyr 35 kmacca MKTY
CIIOBECHBIE DJJIEMEHThl «KYJWHApHAs JIaBKa» B COCTaB€  TOBApPHOrO 3HAaKa Mo

cBuzeTenbcTBY Ne 582160 mnpu3HaHBI HEOXPAHSIEMBIMU SJIEMEHTAMM.



B Bo3paxenun, moctynuBiieM B DenepaibHyHO CIyX)O0y IO HHTEUICKTYaJIbHOU
cooctBeHHOCTH 17.09.2018, BBIpaK€HO MHEHHUE O TOM, YTO IIPABOBAsi OXpaHa TOBAPHOMY
3HaKy MO CBUACTENbCTBY Ne582160 mpenocraBieHa B HapylleHHEe  TpeOOBaHHIA
noanyHkrta 1 nynkra 3 crateu 1483 Kopekca, B COOTBETCTBUM C KOTOPBIMHU HE
JIOTYCKAETCsl TOCYIapCTBEHHAS PETUCTpPAIlUs B KAUECTBE TOBAPHBIX 3HAKOB 0003HAYCHUM,
MPEACTABISAIONIUX COOOM WIIM COJEPXKAIMUX DJIEMEHTHI, SBISIONIMECS JIOKHBIMUA WU
CIIOCOOHBIMU BBECTHU B 3a0J1yKJICHUE TTOTPEOUTENS OTHOCUTEIIBHO TOBapa.

JIoBOZIBI BO3pa)K€HUs CBOIMATCA K  TOMY, YTO OCHApMBAEMbIM TOBApHbBIM 3HAK
BKJIIOYAET CJIOBO «JIaBKa», MPSIMO YKa3bIBAIOIIEE Ha OKAa3aHUE YCIyr IO MPOJaxKe
TOBapOB (CJIOBO <«JIaBKa», COIJACHO TOJKOBBIM M DSHIIMKJIONEAUYECKUM CIIOBapsM,
0003HAYaeT «MEJIKOE TOProBOE 3aBeJeHHE, HEOOJNBIION MarazuH»), a CJIOBOCOUYETaHHUE
«KyJMHApHAas JIaBKa» YKa3bIBAET Ha MPEAIPUATHE, 3aHUMAIOIIEECS TPOAAKEN TOBAPOB.

B moartBepkJieHHE CBOMX JOBOJOB JIMIIO, MOJABIIEE BO3PAKEHUE, CChUIAETCS HA
pemenue Pocmarenta ot 21.03.2017, B KOTOpOM OBIJIO YCTAHOBJIEHO, YTO JJIEMEHT
TOBAPHOTO 3HAaKa <JIaBKa» NPSAMO YKa3blBa€T HA YCIYTH IO MPOJAXKE, SBISACH
OMUCATENbHBIM, YTO MPSMO BBITEKAET U3 €r0 CMBICTIOBOI'O 3HAYCHHUS.

B Tom ke pemnieHuu OTpakeHo, YTO, B OTJIMYME OT MPEANPUATUNA OOLIECTBEHHOTO
MUATAHUSI, Mara3uH HE MOXET TMPOU3BOAUTH MPOAYKTHI IMHUTAaHMS, KOTOPbIE B HEM
MPOJIAtOTCH.

Hcxons u3 yka3aHHOrO JIMIIO, MOAABIIEE BO3PAXKEHUE, NIEJIA€T BBIBOJ O TOM, YTO
pa3MeleHne 0003HAUCHUE «KyJMHAapHas jJaBka» Ha ToBapax 30, 32, 33 kmaccoB Oymer
BBOJIUTH MOTPEOUTEIIS B 3a0Ty)KIECHUE OTHOCUTEIIBHO TPOU3BOIUTEINS TOBApaA.

CoOTBETCTBEHHO, 0003HAYCHHUE, BKIIIOYAIOIIEE CIOBOCOYETAHUE «KYJIMHApPHAS
JIaBKa» HE MOXKET OXPAHATHCSA B KA4YECTBE TOBAPHOTO 3HaKa i toBapoB 30, 32, 33
kiaccoB U ycayr 43 kiacca MKTY, nOCKOJIbBKY OHO SIBIISIETCS JIOXKHBIM IO OTHOUIEHUIO K
ycayram 43 wimacca MKTY u cnocoOHbIM BBeCTU B 3a0JyKJI€HHUE OTHOCHUTEIBHO
MPOM3BOJIUTENSL TOBapa MO OTHOLICHUIO K 3aperucTpupoBaHHbIM TOBapam 30, 32, 33

kiaccoB MKTY.



Ha ocHoBaHuM U37I0KEHHOTO JIMIIO, TOJIaBIIEEC BO3PAKEHHUE, MPOCHUT IPU3HATH
MPENOCTABJICHNE IPABOBOM OXpaHbl TOBAapHOMY 3HAaKy no cBuaerenbcTBy Ne582160
HEJIEHCTBUTEIBHBIM ITOJHOCTBIO.

K BoO3pakeHHIO TPWIOKEHB  MaTepHalibl, MOATBEP)KIAIOIINE BbIIICYKa3aHHBIE
JOBOJIBI.

[IpaBoobnagaTens B yCTAHOBIECHHOM MOPSIKE ObLT 03HAKOMJIEH C BO3PaXXECHUEM U
MPEACTABUII OT3bIB, B KOTOPOM BbIpa3ujl HECOIJIACHE C MPUBEICHHBIMU B HEM JOBOJIAMHU.

[TpaBoobnagaTens moyiaraet, YTo JOBOJbI BO3PAXKEHUSI HANIPABIIEHBI MO CYILECTBY
Ha TIEPEOLIEHKY J0Ka3aTeNbCTB U (DAKTUUECKUX OOCTOSITENIbCTB, YCTaHOBIEHHBIX CynoMm
M0 MHTEJJICKTYaJbHBIM MpaBaM 1o jeny Ne CUII-797/2017, penierre KOTOPOTro BCTYITHIIO
B 3akoHHyI0 cwiry 06 ampens 2018 roga, rie 3TMM AOBOJAaM YK€ J1aHA HaJJIexarias
OLICHKa B COOTBETCTBHUM C HOpPMamMu JEHCTBYIOILIEro 3aKoHoAaTelbcTBa Poccuiickoi
denepanum.

[lpuaumas BO BHUMaHHWE YyCTaHOBIeHHble 1o gemy Ne CHUII-797/2017
00CTOSITEILCTBA W OILICHHUB B COBOKYMHOCTH M B3aUMOCBS3M BCE IMPEACTABICHHBIC B
MaTrepuabl Jeia JOKYMEHTbI, CYyJ MPHUILIEN K BIBOJIY O TOM, YTO PETUCTPALMS TOBAPHOIO
3HaKa mo cBujerenscTBy Neb582160 He mpoTuBOpedHUT MOAMYHKTY | myHKTa 3 cTaThbu
1483 Kopmekca, B CBSI3U C 4€M, B CBOEM pEIIEHUH yKa3al, uTo PocmaTeHT mpaBOMEpHO
OoTKazajl B yaoBieTBopeHnu BospaxeHus MII Pybanosoit O.B. nmpoTuB mpenocrtaBieHUs
IPaBOBOM OXpaHbl YKa3aHHOMY TOBAPHOMY 3HAKY.

Ha ocHOBaHWMM H3I0XKEHHOTO M YYHUTHIBasA, YTO (paKTUUECKHE OOCTOSITENHCTBA,
UMEIOIINE 3HAYECHHE JUIsI PACCMOTPEHMsI HACTOSLIETO BO3PAXKEHUS, YK€ YCTAHOBIICHBI
CyaoM 1O WHTEINIEKTyalbHbIM IIpaBaM Ha OCHOBE IIOJHOTO, BCECTOPOHHETO H
OOBEKTHUBHOIO HCCIEAOBAHUS JI0KAa3aTENbCTB, C YYETOM BCEX JIOBOJAOB M BO3PaKEHHI
JMI, Y4YacTBYIOIIMX B paccMmorpenun aema Ne CUII-797/2017, npaBooOnamaresb
M0JIaraeT, YTO B YJOBJIETBOPEHUH BO3PAKEHUSI MPOTUB MPEAOCTABICHUS MPABOBOM
OXpaHbl TOBAPHOMY 3HAKY 1O CBHIETENLCTBY Ne 582160 A0MKHO OBITH OTKA3aHO.

Ha 3acepanuu kosuieruu, kotopoe cocrosuioch 27.02.2019, ot nuna, mojaaBIiero
BO3paXEHUE, MOCTYIMUa Mpoch0a 00 OT3bIBE BO3PAXKEHUS IMPOTUB MPEAOCTABICHUS

MIPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY IO cBUJIETENbCTBY No582160.



W3yunB MaTepuanbl Aena W 3aciylllaB yYaCTHHUKOB PACCMOTPEHUS BO3PAKEHUS,
KOJUIETHSI yCTAaHOBUIIA CIEAYIOIIIEE.

C yuerom natel mpuopurera (11.09.2014) ocmapuBaemMoro TOBapHOTO 3HAKa,
npaBoBasi 0a3a JJig OIEHKM ero oxpaHocnocoOHoctu Bkiouaer Kopgekc, I[lpaBuna
COCTABJICHMSI, TOJAaYM M PACCMOTPEHUS 3asBKM HAa PETUCTPAIMIO TOBAPHOTO 3HAKA H
3Haka OOCIyXXUBaHUS, YyTBEp)KIeHHble mpukazoM Pocmarenta ot 05.03.2003,
3aperucTpupoBaHHbIM B MuHnucrepcTBe roctuiun Poccuiickoit @enepannu 25.03.2003,
peructparmonHbiid Ne4322, u BBeaeHnbie B AerictBue 10.05.2003, u Ilpasuna IIIC.

B coorBerctBun ¢ nynktoMm 3.4 Ilpaun IIIIC nwuio, mojmaBiiee BO3pa)keHHUE,
BIIpaBE OTO3BATh MOJIAHHOE BO3pa)KEHUE Ha JIFOOOM 3Tare ero pacCMOTPEHHS MO CYIIECTBY
Ha 3acelaHMu KoJuleruu. B 3TOM ciydae JelONpoU3BOACTBO IO  BO3PAXKEHHIO

peKpalaeTcs.

Bocrnosb30BaBIINCE  MPEJOCTABICHHBIM IIPaBOM, JIMILO, ITOJABIIEE BO3PAXKEHUE,
MpeCTaBUIO MPOChOy 00 OT3bIBE BO3PaXKEHHS MPOTUB MPEAOCTABICHHS MPABOBON OXpaHbI

TOBAPHOMY 3HaKy 1o cBuaeTenbcTBy Ne582160.

YuuteiBas BBIINICHU3JIOKCHHOC, KOJUICTHA IIpHIIJIa K BbIBOAY O HaAJINYHUHU

OCHOBAHHWU JUJIS IPUHATHS POCIIATEHTOM CIIEYIOLIErO PELICHHUS:

NPEeKPATUTH JAeJONPOM3BOACTBO MO BO3pPa)keHWI0, mocrynusmemy 17.09.2018,
NPOTUB MPEAOCTABJIEHUS MPABOBOl OXPaHbI TOBAPHOMY 3HAKY @0 CBHAETEJIbCTBY

Ne582160.



