[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AKJTIOYEHHUE
10 pe3yJbTaTaM paccMOTpeHMs X BO3paKeHus [] 3asiBJICHUS

Komnerus B mopsake, yCTaHOBJIEHHOM YE€TBEPTOM YacCThiO | pakIaHCKOTO KOJEKca
Poccuiickoit ®enepauun (nanee — Kogekc) u IlpaBunamm nojauyum BO3pakKeHUH U
3asgBJIICHUH W WX paccMOoTpeHus B llamaTte mo mMaTeHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazoM Pocnarentra ot 22.04.2003 Ne 56, 3apeructpupoBaHHbIM B MUHHCTEPCTBE
toctunin Poccuiickoit @enepanun 08.05.2003 Ne 4520, paccmotpena Bo3pakeHUE,
noctynuBiiee 23.08.2018, momannoe OOO «AxBa Cdepa», PecnyOmmka Agnpires,
r.Maiikon (nanee — 3asBUTENB) Ha penieHrne DeaepanbHO CITyKObI 10 MHTEIUIEKTYaTbHOM
coOCTBeHHOCTH (fanee — pemieHue PocnateHta) o0 OTKaze B TOCYJIapCTBCHHOM
peructpanuu ToBapHOTo 3Haka mo 3asBke Ne 2017722017, mpu 3TOM YCTaHOBJIEHO
clenyrouiee.

CrnoBecnoe o6Oo3Hauenne «3I PACTY» mo 3asgske Ne2017722017 Obuio momaHo
02.06.2017 na perucTpaiiro TOBApHOTO 3HaKa HA MM 3asBUTENS B OTHOIICHWU TOBAPOB
32 xnacca MKTY, yka3aHHBIX B IepeuHe 3asBKH.

Pemienue PocnaTenTa 00 0TKase B TOCYIapCTBEHHOM PErHCTpaIliy TOBAPHOTO 3HAKA
no 3asBke Ne 2017722017 6puio npunsito 24.04.2018 Ha OCHOBaHMM 3aKJIIOYEHHS I10
pe3yibTaTaM SKCHEpPTU3bl, B KOTOPOM YKa3aHO, YTO 3asBJICHHOE 00O03HAauCHHE HE
MOXET OBITh 3apETHUCTPUPOBAHO B KauyecTBE TOBAPHOTO 3HAKa Ha OCHOBAaHUU
noJioxkeHuil nmyHkra 6 crarsu 1483 Konekca, MOCKOJIBKY CXOIHO /10 CTENEHU CMEIICHUS C
TOBapHbIMM  3Hakamu  «f  pacty»  (cBugerenbctBa — NeNed43402,  468205),
3apEerUCTPUPOBAHHBIMU C 0o0Jiee paHHUM NPUOPUTETOM HA HUMs JIPYyroro Juia B
oTHomieHun ToBapoB 05 kmacca MKTY, npusHaHHBIX OJHOPOAHBIMHU 3aBJICHHBIM

toBapam 32 knacca MKTYVY.

B  ®enpepanbuyio cinyxOy Mo UWHTEUIEKTyaldbHOM coOcTBeHHOCTH 23.08.2018

IMOCTYIINJIO BO3PaKCHHUC, B KOTOPOM 3asBUTCIIb YKasajl, 4YTO OH 06paTI/IJ'IC$I K



MPaBO00IaIaATENII0 MPOTUBOMOCTABIECHHBIX TOBAPHBIX 3HAKOB C MPOCHOON UCKIIIOUUTH U3
nepeunst ToBapoB 05 kimacca MKTY no3uiuio «BoAbl MUHEPAIBHBIE IJISI MEIUIIMHCKUX
nenet». JlaHaple TOBaphl ObUIM MPHU3HAHBI OJHOPOIHBIMHU C 3asSBJICHHBIMH TOBapamu 32
kimacca MKTY. Hannass mnpockba Obuia yaoBieTBopeHa. IIpaBooOianarens
MIPOTUBOIIOCTABIICHHBIX TOBAPHBIX 3HAKOB oOparmiics B PocmareHT C 3asBIICHHEM O
JOCPOYHOM MPEKPAIICHUH ITPABOBOM OXPaHbl TOBApPHBIX 3HAKOB MO CBHUJIETEILCTBAM
NoNed 68205, 443402 B otHowmieHuu ToBapoB 05 knacca MKTY «Boabl MUHEpaATIbHBIC [T

MEIUIIMHCKUX [ETEN).

3asBUTENb MPOCUT MPUHATH BO BHUMAHHUE BBIIICU3IOKEHHOE, OTMEHUThH pEIICHUE
Pocnarenrta ot 24.04.2018 u 3apeructpupoBaTth TOBApPHBINM 3HAK MO 3agaBke No2017722017

B OTHOILIEHWHU 3asiBIEHHBIX TOBapoB 32 kiacca MKTY.

K BO3pPAXKCHUIO IIPUIIOKCHBI KOIIMU YIIOMAHYTBIX 3asiBJICHUM HpaBOO6J'IaI[aTeJIH

IIPOTHUBOIIOCTABIEHHBIX TOBAPHBIX 3HAKOB, MOcTynuBIIKX B Pocnatent 03.07.2018.

Jlo  3aBepiieHHs  JCJONPOM3BOJACTBA IO  BHECEHUIO  M3MEHEHUW B
NPOTHUBOIIOCTABJICHHbIE  TOBAapHbIE 3HAKW  3acelaHH€ KOJUIETUM  HEOAHOKPATHO

NEPEHOCUIIOCH TI0 MPOCHOE 3asIBUTEIIS.

I/ISY‘II/IB Marcpuajabl AaCjJla M 3aCiayllaB YYaCTHHKOB pPACCMOTPCHUS, KOJUICTHUA

YCTaHOBUJIA CIIEYIOIIEE.

C yuerom parel mnoctymienus (02.06.2017) 3asBku Ne2017722017 Ha
pErucTpalyio TOBApHOIO 3HaKa MpaBoBasi 0a3a JUIsl OLIEHKHM €ro OXPaHOCHOCOOHOCTU
BKJItO4aeT BbllIeykasaHHbli Kogekc m IlpaBuiia cocTtaBiieHus, Mojaud U pacCMOTPEHUS
JOKYMEHTOB, SIBJSIFOLIMXCS OCHOBAaHMEM JUIS COBEPILICHUS HOPUIUYECKH 3HAYMMBbIX
JEHUCTBUIN MO TOCYJAPCTBEHHOW PErvucTpaliii TOBAPHBIX 3HAKOB, 3HAKOB OOCITYKMBaHUS,
KOJUIEKTUBHBIX 3HAKOB, YTBEPKAECHHbIE NpuKa3zoM MuHskoHOMpasButus Poccum ot 20
utost 2015 roga Ne482, u BBeneHnnble B aeiictBue 31 aBrycra 2015 roma (mamee —

[IpaBuna).

B cootBercTtBUM ¢ TpeboBaHusIMU myHKTa 6 ctatbu 1483 Konmekca HEe MOTYT OBITH
3aperucTpUpOBaHbl B KAayeCTBE TOBAPHBIX 3HAKOB OOO3HAUEHUS, TOKIECTBEHHBIC WIIH

CXOAHBIC OO CTCIICHM CMCIICHHUSA C TOBAPHBIMU 3HAKAMH APYIrUX JIKMI, OXpaHACMBIMH B



Poccuiickonn ®@enepaiuy, B TOM YUCIE B COOTBETCTBUM C MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit denepariuy, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M  HMMEKIIMMU Oojee

pPaHHUN MPUOPHUTET.

Cornacuo nyHktry 41 IlpaBui 0003HauU€HME CUYUTAETCS CXOJHBIM JI0 CTETICHU
CMEIIeHUsI ¢ ApyruM 0003HauYeHUEM (TOBApHBIM 3HAKOM), €CIIM OHO aCCOIMUPYETCS C

HHM B OCJIOM, HCCMOTPA HAa UX OTACIbHBIC OTJIMYHMI.

Cornacuo mnyHkry 42 IlpaBun cioBecHble 0003HAYEHUSI CPaBHUBAIOTCS CO
CJIOBECHBIMUA OOO3HAYEHUSMHU U ¢ KOMOWHUPOBAaHHBIMH 0003HAUYCHUSIMH, B KOMITO3UIIAN
KOTOPBIX BXOJAT CIIOBECHBIC DJIEMEHTHI. CXOIICTBO  CJIOBECHBIX 00O3HAUEHUH
OIICHUBAETCS MO 3BYKOBBIM ((POHETUUYECKHUM), TpaPUUIECKUM (BU3YyaTIbHBIM) U CMBICJIOBBIM
(cemanTH4eckuM) mpu3HakaMm. [Ipu3HAaKW, YyKa3aHHbIE B  HACTOSIIEM ITYHKTE,

YUYUTBIBAIOTCA KaK K&)K,Z[I)Iﬁ B OTACIIBHOCTHU, TAK U B PA3JIMYHBIX COUCTAHUAX.

B cootBercTBHM ¢ myHKTOM 45 [IpaBui npH yCTaHOBIEHUU OJHOPOJIHOCTH TOBapOB
OTpe/eNsieTCs MPHUHLMIKAIbHAS BO3MOXKHOCTH BO3HHUKHOBEHHS y  MOTpeOUTEINs

MpCaACTABJICHUA O ITPUHAAJIC)KHOCTHU 3THUX TOBAPOB OJHOMY U3TOTOBUTCIIIO.

[Ipy 5TOM MpUHUMAIOTCS BO BHUMAHWE PO, BUJ TOBApOB, UX MOTPEOUTEITHCKUC
CBOWCTBa, (PyHKIIMOHAILHOE Ha3HAYCHUE, BUI MaTepHralia, i3 KOTOPOTO OHU U3TOTOBJICHHI,
B3aMMOJIOTIOJTHSIEMOCTh JTMOO B3aWMO3aMEHSIEMOCTh TOBApPOB, YCJIOBHS M KaHAJIbl HX
peanuzaiuu (001Iee MECTO MPOJIaXKu, MPOJaXxa yepe3 PO3HUUYHYIO JIMOO ONTOBYIO CETh),

KpyT MOTpeOuTeNeH U Ipyrue Npu3HaKH.

BbiBog 00 OAHOPOJHOCTM TOBAapoB JENAETCsl IO pe3yJbTaraM aHajau3a
IIEPEYHCICHHBIX ITIPU3HAKOB B UX COBOKYITHOCTH B TOM CIIy4ae€, €CJIU TOBAPbI WU YCIyTU
[0 MPUYMHE MX MPUPOJbI UM Ha3HAUEHHUS MOTYT OBITh OTHECEHBbI MOTPEOUTEISIMH K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKAECHUS (M3TOTOBUTEIIIO).

Kak yka3zaHO Bbllle, B KayeCTBE TOBAapPHOI'O 3HAKA 3asBJIEHO  CJIOBECHOE
o0o3HaueHue «S PACTY», BBIIIOJIHEHHOE CTaHAAPTHBIM HIPU(TOM 3arJaBHBIMU OyKBaMU
pycckoro ajidaBura.

Peructpanusi ToBapHOro 3HaKa HCIPAIMBAETCS B OTHOLICHUM TOBapoB 32 Kiacca



MKTY - Boja nuTueBas; BoAa CEIbTEPCKas; BOJA COMOBAs; BOJbI Ta3UPOBAHHBIC; BObI
MUHEPAJIbHBIC [HAMKUTKHU|; BOJIbI [HAIUTKH |; BOABI CTOJIOBBIE; COCTABbI JJIsI U3TOTOBJICHUS
ra3upoOBAHHOM BOJIbI; COCTaBbI JJISi M3TOTOBJICHUS] MUHEPATbHOW BOJBI; TAOJETKU ISt

HU3rOTOBJICHHA I'a3UPOBAHHBIX HAIIMTKOB.

[IpoTuBOINIOCTABIICHHBIE TOBapHbIE 3HAaKW 1O cBuUaeTenbcTBaM Ned43402 u
No468205 mnpencraBisitoT COOOM, COOTBETCTBEHHO, CIIOBECHO€ W KOMOWHHMPOBAHHOE

0003HauYeHNs, BKIIOYAIOIIUE ClIoBOcOoUeTaHue «5 pacTy».

ToBapHbIE 3HAKM 3apErHCTPUPOBAHBI, B YaCTHOCTH, B OTHOLIEHWH ToBapoB 05 kimacca

MKTY, BKIFOYAIOMIMX MO3UIUI0 «BOJIbI MUHEPATbHbIE ISl MEIUITMHCKUX TIEICH».

CXOICTBO 3asBICHHOTO OOO3HAYEHUS C MPOTHBOIMOCTABICHHBIMU TOBAPHBIMU
3HaKaMud OBbLIO YCTAHOBJIEHO Ha OCHOBAaHUHU (OHETUYECKOTO U CEMaHTHUYECKOTO
TOXKJIECTBA M BU3YaJIbHOT'O CXOJICTBA CJIOBECHBIX 3JIeMEHTOB «S PACTY» u «4 pacty»,

qTO 3asABUTCIICM HC OCIIapMUBaACTCA.

Uto kacaercs omHopoaHocTH ToBapoB 32 kiacca MKTY, B OTHOIIEHMH KOTOPBIX
HCOPAIIMBAETCA PErUCTpalusl TOBApHOro 3Haka, u ToBapoB 05 kmacca MKTY «Boasl
MHHEpAJIbHbIE IS MEAULIUHCKUX LEJIEH», B OTHOLICHUU KOTOPBIX 3aPETHCTPUPOBAHBI
IPOTUBONOCTABJICHHBIE TOBAPHBIE 3HAKW, TO YKa3aHHas I[O3UIUS 10 3asBJICHUIO
npaBooOaaaresis Obula UCKIIIOUEHA U3 MEPEYHs TOBAPOB U yCIiIyr. JlaTa BHECEHUS 3alUCcH

B ['ocymapcTBEeHHBIN peecTp TOBApHBIX 3HAKOB M 3HAKOB OOCHykuBaHus Poccuiickoit

Oenepanuu: 14.01.2019.

Taxkum o6pa30M, IMPOTUBOIIOCTABJICHHBIC TOBAPHBLIC 3HAKKW HE MOI'YT SABJISATHCA
INpEeIATCTBUCM I PCTUCTPALNHA 3a4BJICHHOI'O 0003HaYEHUS B KQUECTBE TOBAPHOI'O 3HAKa

B OTHOIIIEHUH 3asBJIEHHBIX TOBapoB 32 knacca MKTY.

Y4YuThIBas BBIMICHU3IOKEHHOE, KOJUICTHS NPHIIJIA K BHIBOAY O HAJIWYUU OCHOBAHUU
JUTSI PUHATHSI POCTIaTEeHTOM ClIeNyIOEero perieHus:

YIOBJIETBOPUTHL Bo3pakenue, mocrynupmee 23.08.2018, ormeHuTh pelnienue
Pocnarenta ot 24.04.2018 w 3apermcTpupoBaTh TOBAPHbIH 3HAK MO0 3asiBKe

Ne2017722017.



