IIpunoxenue
K pemeHuto OenepanbHON CITyKOBI
M0 UHTEJIEKTYaIbHOM COOCTBEHHOCTH

3AK/IIOYEHHUE
KOJLIETMH 10 pe3yJbTaTam
paccMoTpeHust X Bo3paxkeHus [ 3asiBJICHHUS

Kosuterust B mopsiike, yCTaHOBJICEHHOM NYHKTOM 3 crtatbu 1248 wyactu
yerBepTor ['paxkmaHckoro kojekca Poccuiickorn ®enepanuvv, BBEICHHOW B
neiicteue ¢ 01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 Ne 321-D3, B
penakiuu DenepanbHoro 3akoHa or 12.03.2014 No 35-®3 «O BHeceHUH
U3MEHEHHUI B YacTHU MEPBYIO, BTOPYIO U YETBEPTYIO ['paxaaHCKOTO KOAEKca
Poccuiickonn denepanuv U OTIEIBHBIE 3aKOHOAATEJIBHBIE aKThl POCCUUCKOU
Oenepanun» (nanee — Kopekc), u IlpaBunamu mnomaud BO3paKEHUN U
3asBJI€HUNM M uX paccMorpeHuss B Ilamatre mo mnaTeHTHBIM criopam,
YTBEPKICHHbIMU  mpukazoM  Pocmarenta ot  22.04.2003 Ne 56,
3aperucTpupoBaHHbBIM B MuHucTepcTBe toctuuuu Poccuiickoin denepanun
08.05.2003 Ne 4520 (manee — IIpaBuna IIIIC), paccmorpena Bo3paxkeHHE,
noctyrmuBiree 03.05.2018 or KsacenkoBa O.U. (mamee — 3asBUTENH), HA
pemienne DenepanbHON COyKObl MO HWHTEJUIEKTYalbHOM COOCTBEHHOCTH
(manee — Pocmarent) ot 22.01.2018 o nmpu3HaHuM 3asBKHM Ha H300peTEHHE
Ne 2016127719/02 oTo3BaHHOM, MPU 3TOM YCTAaHOBIICHO CIIEAYIOIICE.

3asBneHo wuzobperenne «Cmoco® BBIPAOOTKH XJIEOHOTO  KBacay,
OXapaKTepu30BaHHOE B (Qopmysie U300pETEeHUs, COACPIKAIICHCS B 3asBKE Ha
naty ee momaun 11.07.2016.

[To pe3ynbraTaM paccCMOTpEHUs 3asiBKM POCIIaTEHTOM MPUHATO PEIICHUE O
npu3HaHUM 3asBKU oTo3BaHHOU 22.01.2018 B cBs3M ¢ TeM, UTO 3asgBUTENEM HE
OBLTM  TIPEJCTABJICHBl  3alpallliBaeMble  JIOTOJHUTEIbHBIE  MaTEpHAIbI,
yKa3aHHBIC B 3a1Ipoce, KOTOpbIi Obl1 HampasiieH 28.06.2017.

3asBUTENEM B COOTBETCTBUM ¢ MyHKTOM 3 crtatbu 1387 Kogekca Obu10

nojano Bo3paxkeHue ot 03.05.2018, B KOTOpOM OH BBbIpa)kaeT HECOIJIACHE C



pewenueM Pocriarenra.

B BO3paxkeHMM OTMEUaeTcsi, 4TO pPEIICHHWE O MPU3HAHUU 3aIBKU Ha
U300peTeHne OTO3BAHHOW MPHUHATO 0€3 ydeTra pacCMOTPEHMs KaloObl Ha
JEUCTBUA SKCIEPTU3BI, COAEpKALIEHCs B 0OpallleHnH, HAlpaBIEHHOM Ha UM
pykoBoautenss denepanbHOM CITy)ObI IO MHTEUICKTYaIbHON COOCTBEHHOCTH
(manee — PocniaTeHT), 4TO sIBAsieTCs HapyuieHueM cT.9 denepanbHOro 3aKoHa
oT 02.05.2006 Ne59®3 u sABisieTCss OCHOBAHUEM JJIsl OTMEHBI PELICHUS.

W3yunB maTepuansl 1ena, KOJUIETUS yCTAaHOBUIIA CIEAYIOIEE.

C yuerom gatel momaun 3asBku (11.07.2016) mpaBoBas 0a3a BKJIIOYaeT
Konekc wu AnMmuHuCTpaTuBHBIA periaaMeHT wucnonHeHus DenepanbHoi
CIIy00W 10 WHTEIEKTYaJbHOM COOCTBEHHOCTH, NATEHTaM U TOBAapHBIM
3HaKaM TOCYJAapCTBEHHOM (YHKIMU TIO0 OpraHU3alMKM IpUEMa 3asBOK Ha
M300peTeHHEe U UX PACCMOTPEHUS, SKCIEPTU3bl U BbIAAYM B YCTAHOBJICHHOM
nopsiike nmareHToB Poccuiickoit Denepanu Ha M300peTeHUE, YTBEPKICHHBIN
npukazoM MuHHUCTepcTBa 00pazoBanus u Hayku Poccuiickori denepannu oT
29.10.2008 Ne327, 3aperucTpupoBaHHbIM B MUHHCTEPCTBE HOCTULIUH
Poccuniickoit @eneparuu 20.02.2009 Nel13413 (nanee — Permament U3).

B cootBerctBum ¢ mynktom 4 crtateu 1374 Komekca TpeboBaHuS K
JIOKyMEHTaM 3asBK{ Ha BblJauy MaTEHTa Ha M300peTEeHNE YCTAaHABIMBAIOTCS HA
ocHoBaHuu Hacrtosimero Komekca ¢enepanbHbIM OpraHOM HCHOJHUTEIBHON
BJIACTH, OCYILIECTBIIAIOIIMM HOPMAaTUBHO-IIPABOBOE PErYJIMPOBAHHE B cdepe
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

CornacHo nmyHKTy 6 cratbu 1386 Konekca B mponecce 3KCiepTU3bl 3asBKU
Ha M300pETEHHE MO CYIIECTBY (eAepalbHbIil OpraH UCIOIHUTEIBHON BIIACTU
0 WHTEJUICKTyaJIbHOW COOCTBEHHOCTH MOMXET 3alpoCUTh Yy 3asBUTENS
JOTIOJTHUTENbHBIE MaTepuaibl (B TOM YHUCIE€ HW3MEHEHHYIO (QopMyiy
n300peTeHus), 0€3 KOTOPHIX MPOBEEHNE SKCIIEPTU3bI WIIA MPUHATHE PEIICHUS
O BblJlaye TATEHTAa Ha HU300peTeHHe HEeBO3MOXHO. B 3TOoM ciyuae

AOINOJIHHUTCIIBHBIC MAaTCPHAJIbI 0e3 M3MEHEHUs 3asBKH IIO CymeCTBY MOJIDKHBI



OBITh NPE/ICTABIICHBI B TEYEHUE TPEX MECALIEB CO JIHS HaIpaBJieHUs 3arpoca
WM KONUU MaTepuasoB, MPOTHUBOIMOCTABICHHBIX 3asiBKE, MPU YCIOBHUH, YTO
3asIBUTEb 3alpOCUI KOMUU B TEUYEHHE ABYX MECSIEB CO JIHA HalpaBJICHUS
3ampoca yKa3aHHOTO (e[epallbHOro opraHa HCIOJIHUTENbHON BiacTH. Eciu
3asBUTENIb B YCTAHOBJEHHBIA CPOK HE TMPEJICTABUT 3alpaliriBacMble
MaTepualibl WIK HE MOAACT XOAATaliCTBO O MPOJJIEHUU 3TOr0 CpPOKa, 3asBKa
IpU3HaeTcsd OTO03BaHHOW. CpoOK, YCTaHOBJIEHHBIM JUIsl MPEICTaBICHUS
3asBUTEJIEM 3alpalliBaeMbIX MAaTepHAIOB, MOKET OBITh MPOJUICH YKa3aHHBIM
(denepabHBIM OpPraHOM HCIIOTHUTENILHOM BJacTH He 0oJjiee 4eM Ha JecsTh
MECSILIEB.

Kak ykazano B nyHkte 1 ctateu 1389 Kopgekca, npornylieHHbIE 3asBUTEIEM
OCHOBHOM WJIM TPOJJIEHHBIA CPOK TIIPEACTABICHUS JIOKYMEHTOB WJIHU
JOTIOJIHUTENBHBIX ~ MAaTepUaNoB MO  3ampocy  (emepampHOro  OpraHa
UCIIOJIHUTENFHON BJACTH IO HWHTEJUIEKTYalbHOM COOCTBEHHOCTH (MYyHKT 4
ctatbu 1384 u nyHkr 6 crateu 1386), cpok momauM XojaTaiicTBa O
MPOBEICHUU JKCIEPTU3bl 3asBKM Ha H300peTeHue Mo cyuiecTBy (MyHKT 1
ctatbu 1386) U cpok mojauu BO3PAKEHUs B YKa3aHHBIA (penepanbHbId Oopran
WCTIOJHUTENbHOU BiacTH (MyHKT 3 cTtathl 1387) MOryT OBITH BOCCTAHOBJICHBI
yKa3aHHbIM (eJIepaIbHBIM OPraHOM HCIIOJHUTENIBHON BJIACTU MPU YCIOBHH,
YTO 3afABUTENh YKAKET YBAKUTEIbHBIE NPUYUHBI, MO KOTOPHIM HE OBLI
COOJIFOICH CPOK.

BoccraHoBineHue CpokoB, MPEAyCMOTPEHHBIX NMyHKTOM 4 crtaTtbu 1384,
nyHktamu | m 6 crateu 1386 Hactosiiero Kopekca, ocymiecTBisieTcss B
COOTBETCTBUM C IOJIOKEHUSIMHU HacTosAled rinaBel Kopekca Ha OCHOBaHWU
peumieHuss  (QenepaspHOr0O  OpraHa  HCIOJHUTENbHOM  BJIacTH IO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH 00 OTMEHE pEelIeHUs] O MPU3HAHUU 3asIBKH
OTO3BaHHOW M BOCCTAHOBJIEHUH NPOITYILIEHHOIO CPOKa.

B coorBerctBun ¢ mnomnyHkroMm 1.1 mynkra 10.7.4.3 Pernamenta U3

CYOIHOCTb I/I306pCTCHI/I$I KaK TCXHHYCCKOIro PpCHICHUA BbIPAKACTCA B



COBOKYMHOCTH CYHIECTBEHHBIX MPHU3HAKOB, JIOCTATOYHOM JUIsl JOCTHXKEHUS
o0ecreunBaeMoro M300peTeHUEeM TEXHUYECKOro pesyibpTaTta. [lpm3Haku
OTHOCATCS K CYIIECTBEHHBIM, €CJIM OHHU BJIUSIOT Ha BO3MOKHOCTb MOJTYYEHUS
TEXHUYECKOTO pe3ysbTara, T.€. HaXOIATCA B MPUUYMHHO-CIIEICTBEHHOMN CBSI3U C
YKa3aHHBIM pe3yJlbTaToOM. TEeXHMUYECKUW pe3ysbTaT IMpeACTaBIseT CcoOoM
XapaKTEPUCTUKY TexHuueckoro »s¢dexra, sBIEHUSA, CBOWCTBA W T.II.,
OOBEKTUBHO MPOSIBISIIOIIMXCA MpPH OCYIIECTBICHUHM CIllocoba WM MpH
W3TOTOBJICHUM JUOO HCHOJB30BAaHUM TMPOIYKTa, B TOM UHCIE TpHU
UCIIOJIb30BAaHUU MPOJYKTA, TMOJYYEHHOTO HEMOCPEJICTBEHHO CIOCOOOM,
BOIIJIOMIAIOIIUM H300pETEHUE.

B cootBercTtBuM ¢ myHkToM 10.7.4.5 Permamenta M3 mokasbiBaeTcs, Kak
MOXXET OBITh OCYHIIECTBICHO M300peTEeHUE C pealn3aleil yKa3aHHOIro
3asiBUTEJIEM HA3HAYEHUS, NPEANOYTUTENBHO, ITyTEM MPUBEACHUS PUMEPOB, U
CO CChUIKAMHU Ha YEPTEeKU WU MHBbIE rpaduyecKue Marepuaibl, €CIH OHHU
uMeroTcs. [IpuBoadTcs Takke CBENEHHs, MOATBEPKIAOIINE BO3MOXKHOCTb
MOJIYYECHHSI TIPU OCYIIIECTBICHUU N300PETEHHS TOTO TEXHUYECKOTO Pe3yIibTara,
KOTOPBIN yKa3aH B pasnenie onucanus "PackpeiTie nzobperenus". B kauectse
TaKUX CBEACHUI NPHUBOAATCS OOBEKTHBHBIE JAHHbBIE, HAIIPUMED, MMOTYyYEHHBIE
B pE3yJIbTATE MPOBEACHUS SKCIIEPUMEHTA, UCTIBITAHUM WUJIU OLEHOK, MPUHSITHIX
B TOW 00JaCTH TEXHHMKH, K KOTOPOH OTHOCHTCS 3asBICHHOE M300pETEHHE WIIH
TEOPETUYECKHE 0OOCHOBAHMSI, OCHOBAaHHBIE HA HAYYHBIX 3HAHUSIX.

B coorBercTBUM ¢ moanmynkToMm 3 myHkTa 10.8 Permamenta U3 dopmyna
M300peTeHHs] JOJKHA BBIPAXaTh CYIIHOCTh H300pETEHMS, T.€. COJEpKaTb
COBOKYIHOCTb €T0 CYIIECTBEHHBIX IPU3HAKOB, JOCTATOYHYIO I JOCTUKEHUS
YKa3aHHOTO 3asBUTEJIEM TEXHUYECKOTO pe3yJIbTaTa.

B coorBercTtBun ¢ moanyHktoM 2 mnyHkra 24.4 Permamenrta U3 mnpu
npoBepke (QopMyabl HU300peTEHHs] YCTAHABIMBAETCS HalU4yMe B HeH
CYLLIECTBEHHBIX IPU3HAKOB 3asBJICHHOTO UW300pETEHHS, COBOKYMHOCTb

KOTOPBIX AOCTATOYHA JIA IMOJYUCHHA YKA3aHHOI'O 3asABUTCICM TCXHHYCCKOI'O



pe3ynbTaTa, OCHOBBIBaSCh Ha PACKPBITOW B  OMUCAaHUM  TPUYUHHO-
CJICICTBEHHOMU CBSI3U MEXKy MPU3HAKAMH M TEXHUYECKUM PE3YyJIbTATOM WM Ha
NPOBEJACHHOM  OJKCIIEPTH30M  TEOPETHMYECKOM  aHAIM3€  3asBICHHOTO
U300pETEeHHUS.

B coortBerctBuM ¢ moamyHkToM 5 myHkTa 24.4 Permamenta U3, ecim o
BO3MOXKHOCTH TIOJYYEHHUS! YKA3aHHOTO 3asBUTENIEM TEXHHUYECKOTO pe3ysbTaTa
MOTYT CBUJETEIHCTBOBATH JIMIID SKCIICPUMEHTAIbHBIC JaHHBIC, TTPOBEPICTCS
HAJIM4YUME B OINUCAaHUM H300PETEHUs TPUMEPOB €ro OCYIIECTBICHUS C
PUBEACHUEM COOTBETCTBYIOIINX JAHHBIX.

Cormacio moamyHkty | myHkra 24.5.3 Permamenta M3 wu3o0pereHue
UMEeT H300pEeTaTeNIbCKU YpPOBEHb, €CIIM OHO [JIsl CIEUUAIUCTa SBHBIM
00pa3oM He CleIyeT U3 YPOBHS TEXHUKHU.

N300peTeHne sSBHBIM 00pa3oM CIEIyeT U3 YPOBHS TEXHUKH, €CIIA OHO
MOXXET OBbITb MPHU3HAHO CO3JAHHBIM IyTEM OOBEAMHEHHS, W3MEHEHUS WU
COBMECTHOTO HCIOJB30BAaHUSI CBEIACHHM, CONEPXKAIIUXCS B YPOBHE TEXHHKH,
W/Ann 001X 3HAHUM CIIE[AAJIUCTA.

CornacHo  nmoamyHkty 2 myHkta 24.5.3 Pernamenrta M3 mpoBepka
M300peTaTeNIbCKOTO YPOBHS MOXKET OBITh BBITIOJHEHA MO CIEAYIOMIEH CXeMe:

onpejienieHre Haumbojee OJM3KOro aHajiora B COOTBETCTBUU C MYHKTOM
10.7.4.2 nacrosmiero Pernamenra;

BBISIBJICHHME  MPHU3HAKOB,  KOTOPBIMH  3asBIEHHOE  H300peTeHwue,
OXapaKTePU30BAHHOE B HE3aBUCUMOM IyHKTE (GOPMYJbl, OTIMYAETCS OT
HauOosiee ONM3KOro aHaiora (OTJIMYMUTENbHBIX MPU3HAKOB); MPU HAJIUYHH
OPU3HAKOB, XapaKTEepHU3YyIOIIMX HHOE  peUleHHe, HE  CuUuTarouieecs
U300pEeTeHHEM, HTH TMPU3HAKKM HE MPUHUMAIOTCS BO BHUMaHHWE Kak He
OTHOCSIIHECA K 3asIBICHHOMY H300pETEHUIO;

BBISIBICHWE W3 YPOBHA TEXHHKU PEIIEHWH, WMEIONUX [PU3HAKH,
COBMAJAIONINE C  OTIMYUTEIBHBIMH  TIPU3HAKaMH  pPaccMaTpUBAEMOTO

M300peTeHMUS;



aHaJIW3 YPOBHS TEXHUKH C II€JIbIO MOJATBEPHKICHUSI W3BECTHOCTH BIUSHUS
MIPU3HAKOB, COBMAQJAIOLIMX C OTJIWYUTEIbHBIMU MPU3HAKAMU 3asIBJICHHOIO
U300pETEeHUs], Ha YKa3aHHBIN 3asBUTENIEM TEXHUUECKUH pe3ybTaT.

N300peTenne mnpu3HAETCS HE CIEAYIOMIMM JJis CHEHUaTUCTa SBHBIM
o0pa3oM M3 YypOBHSI TEXHHKH, €CJIM B XOJl€ yYKa3aHHOW BBIIIE MPOBEPKU HE
BBISIBJICHBI ~ PEIICHMs, HMEIOIIMEe MPU3HAKH, COBIAJAIOIIME C  €ro
OTJIMYUTEIIbHBIMU TPU3HAKAMHU, WJIM TaKUE PEIICHHS BBISBICHBI, HO HE
MOATBEP)KAEHA HM3BECTHOCTh BIIMSHMS 3TUX OTJIMYUTENIBHBIX IMPU3HAKOB HA
yKa3aHHbIN 3asBUTEJIEM TEXHUUYECKUM pe3yJIbTar.

B cootBerctBuM ¢ moamyHKToM 1 myHkta 24.6 Permamenrta M3 3ampoc
JIOTIOJTHUTENbHBIX MaTEpPUaJIOB, HAMPABIISAETCS 3asBUTENIO B clydae, eciu 0e3
TaKuX MaTEepUajoB HEBO3MOXXHO TIPOBEICHUE JKCIEPTU3bl 3a4BKH IO
CYILECTBY.

B cootBerctBUM ¢ moanmyHkToM 7 myHkTa 24.6 Pernamenta U3 mnpu
HEIPEACTABICHUH 3asBUTEJIEM JOIMOJHUTENbHBIX MAaTepuajgoB, WM NpH
OPEACTAaBICHUH  JONOJHUTENBHBIX  MAaTEpUANIOB,  HE  COAEpPKAIIMUX
3aMnpoIIeHHbIE CBEJIEHUS, 0€3 KOTOPHIX HEBO3MOXKHO MPOBEACHHUE IKCIEPTU3BI
3as1BKH, 3as1BKa PU3HAETCS OTO3BAHHOM.

CornacHo nmoamyHkty 1 mynkra 26.1 Pernamenta M3 uHbopmanrioHHbIH
MOWCK JUIS OINpPEAENCHUs] YPOBHS TEXHHKH, B CPABHEHUU C KOTOPBIM OyIeT
OCYUIECTBJISATHCS OLIEHKA HOBU3HBI U M300pETaTENBCKOIO YPOBHS 3asBJIEHHOTO
N300peTeHMs, MOKET OBbITh IMPOBEIECH [0 HE OTO3BAaHHBIM M HE MPU3HAHHBIM
OTO3BaHHBIMM  3asiBKaM, MOpOLIEAINM  (OPMANbHYIO  OKCIEPTU3Y C
IIOJIOXKUTENIBHBIM PE3YJIBbTATOM, B YAaCTHOCTH, IPHU JKCIEPTU3E 3asBKU IO
CYIIECTBY (B COOTBETCTBHMHU C IMyHKTOM 2 cTtathu 1386 Koaekca).

CornacHo moanmyHKTy 4 IIyHKTa 26.1 Pernamenta U3 1pm
IPEANoIaraéMOM OTHECEHUU 3asIBJICHHOTO MPEJIOKEHUS K UCKIIOUEHHBIM U3
naTteHTHO# oxpanbl (MyHKTHI 10.4.3.1 - 10.4.3.3 HacTosimiero Pernamenra), uinu

Korja I0 omnucaHuio u ¢Gopmylie HU300pETEHUST HEBO3MOXKHO YSICHUTH



CYIIHOCTh KaKoro-In00 W3 3asBJICHHBIX H300peTEHUH, B CBSI3M C YEM
TpeOyeTcsi oOpalneHne K 3asBUTENI0, CPOKH, YKA3aHHBIC B MOAMYHKTaX (2) u
(3) Hacrosmiero MyHKTa, €CiIM WH(OPMAIIMOHHBIH MOUCK MPOBOJMUTCS HE TIO
X0JIaTaliCTBY TPETHETO JIUIIA, COOTBETCTBEHHO MPOJIJICBAOTCSI.

NudopmarimoHHbIi MOUCK B YKa3aHHBIX BHIIIE CIIydasiX HE TPOBOJUTCS UITU
IIPOBOJUTCS B 00BEME HEIOJIHOW XapaKTEPHUCTHUKH TpeaMeTa TOWCKa, €CIN
XO0JIaTaiCTBO TOJAHO TPETHUM JIMIIOM, a TaKKe, €CIM IOCJe OOpalleHus K
3asBUTETI0 COXPAHWJINCh YKA3aHHBIC BBIIIE OCOOCHHOCTH XapaKTEPUCTUKH
3as1BJICHHOTO U300pETEHUSI.

Cormacao moamyHkTy 1 myHkTta 26.2 Permamenta M3 wHbOpManmoHHbII
MOKWCK MPOBOJUT B OTHOIICHUH H300pPETEHUs, KOTOPOE OXapaKTEPU30BAHO B
OPUHATOM K paccMOTpeHuto (opmysie U300peTeHus, C y4eTOM OINHCAHUS U
yepTekel (eclii TaKOBBIE UMEIOTCS) B CIIydae HEOOXOJAMMOCTH TOJKOBAHHUS
TEPMUHOB, HCIOJIb3yeMbIX B (dopmyne uzo0OpereHus. [lpu mnposeaeHUu
WH()OPMAITMOHHOTO MMOVCKA MPUHUMAIOTCSI BO BHUMAaHHUE TAK)KE CYIIECTBEHHBIC
NPU3HAKK, COJEpKalllhecs B OMUCAaHWUU, HO HE BKIIOYEHHbIE B (HOPMYIY
U300pEeTeHNS.

AHanmM3 MaTepHualioB 3asiBKH C y4E€TOM JOBOJIOB, M3JIO)KCHHBIX B PEIICHUU
PocnarenTa u Bo3pakeHHH, MOKa3al CIEayIOIIee.

3asBKka Ha BbIIA4y MaTeHTa Ha wu3o0pereHne Ne2016127719/02 Obina
nomana 3assutenem 11.07.2016, mpu 5ToM B 3asBJIEHWU O BBIJaYe MaTEHTa HA
U300peTeHNE B KauyeCTBE ajpeca sl MEePeNnuCKu YKa3zaH CIEeAyIoIui aapec:
115583, Mockaa, yn. ['enepana benosa, 1. 535, kB. 247.

Nmenno B atoT aapec 28.06.2017 Obln HampaBiieH 3ampoCc SKCIEPTU3BI 110
cymecTBy. B 3ampoce coolmanoch 0 HEOOXOAUMOCTH TIPEACTAaBUTh CBEACHUS,
MOATBEP)KIAIONINE JOCTIDKCHHS 3asBICHHBIX TEXHHUYECKUX PE3yJbTaTOB,
HANPaBJICHHBIX HA COKpAIEHUE [JIUTEIBHOCTHA TMPOIECCa, CTAOMIU3AIUIO

OBE€TAa U IIOBBIINICHUC CTOMKOCTH TICHBI.



JleficTBUTENBFHO, B  Marepuajgax 3asiBKM  OTCYTCTBYET MNPUYUHHO-
CIIEICTBEHHAs] CBSI3b MEXIY MpHU3HAKaMU H300peTEeHUS M TEXHUYECKUM
pEe3yNbTaTOM, YTO HE IMO3BOJIMJIO OMPEAEIUTh COBOKYMHOCTh CYIIECTBEHHBIX
PU3HAKOB /11 BO3MOXKHOCTH JAlbHEHIIEr0 MPOBEICHUS SKCIEPTU3bI 3a1BKU
no cymectBy. JlaHHOe OOCTOSTENBCTBO MPEMSATCTBYET MPOBEACHUIO B XOJ€
AKCMEPTU3bl MO CYUIECTBY HH(DOPMAIMOHHOTO MOMCKAa B COOTBETCTBUHU C
nynktamu 26.1 u 26.2 Permamenta M3 B oTHOWIEHUM H300peTeHUS,
OXapaKTepU30BaHHOTO B ¢opMysie  H300peTeHHS,  MNPEACTABICHHON
3asBUTEJIEM, UYTO, B CBOIO OYEpE/b, MPEMATCTBYET OILIEHKE COOTBETCTBHUS
3asBIICHHOTO pEIICHHUsA YCIOBUSIM TMAaTEHTOCIOCOOHOCTH, B TOM YHCIIE,
IIPOBEJICHUIO OIEHKH €r0 COOTBETCTBUS M300pPETATEIHCKOMY YPOBHIO TaK, KaK
3TO MPEAYCMOTPEHO MyHKTOM 24.5.3. PernamenTa 13.

Hanee 3assutrenem 09.08.2017 Obuto HampaBieHO oOpallieHHe Ha MM
pykxoBoaurens PocnarenTa.

B yka3anHOM oOOpallleHHH 3asiBUTEIb, B YACTHOCTH, COOOILIAET, YTO BCE
npu3Haku (HopmMyIibl MU300pPETEHUS SIBISIOTCS CYIIECTBEHHBIMU M CBSI3aHBI C
JOCTH)KEHUEM TEXHUYECKUX PE3yJIbTaTOB, KOTOPbIE, IO MHEHHIO 3asIBUTEIS, HE
TpeOYIOT HUKAKOT'O JOMOJHUTENBHOTO MOATBEPKICHHUS.

B noartBepkiaeHue CBOETO BBIBOJA 3asBUTENh CCHUJIACTCS HAa HCTOYHHUK
unpopmanuu KacesaoB I'.U. u np., TexHomorust mpoayKTOB MUTaHUS JIOJCH
MOYKUJIOTO Y MPEKJIOHHOTro Bo3pacta. PoctoB-Ha-/lony, MapT, 2001, c.47, 128,
137-138 (manee - [1]), B KOTOpPOM COAEPIKATCS CBEICHHS, OTHOCSIIUECS K
JEryCTallMOHHOM OLIEHKE OPraHOJIENTHYECKUX CBOMCTB MUIIEBBIX MPOAYKTOB,
B CBS3M C YeM, [0 MHEHHIO 3asiBUTENs, BCE TPU3HAKU SIBISIOTCS
CYLUIECTBEHHbIMH, M TOJIBKO HUX IIOJIHAasg COBOKYIHOCTb OO€CIeuynBaeT
JOCTH)KEHUE TEXHUYECKOTO pe3yJbTaTa, Kacarollerocs OpPraHoJIenTHYECKUX
IIOKa3aTeseu.

Takum oOpa3zoM, M0 MHEHHUIO 3asIBUTEINS], BBIBOJ 00 OTCYTCTBUHM MPUYUHHO-

CJIIEACTBEHHOMU CBSI3M SIBIISIETCS] HEITPABOMEPHBIM.



Kpome Toro, 3asBuTenh B YKa3aHHOM OOpalleHMH OTMEYaeT, dYTO
«....pemieHre o0 OTKa3e B BblJaue MaTEHTa IO JAHHOM 3asiBKE MPHUHSATO
HECIELIMANINCTOM, 4TO siBisieTcsl HapymeHueM 1.1 ¢r.1350, m.2 cr.1375 u n.2
cT.1386 I'K P®. OHO HE OCHOBaHO Ha YPOBHE TEXHHUKH, KaK 3TO
MPEyCMOTPEHO YKa3aHHbIMU BbllIe cTaTbsimu ['K POy.

Pesympratel paccMoTpeHHMsI OOpalieHHss U3JI0KEHb B  HapaBICHOM
3asgBuTento nucbkMe Pocnarenta ot 07.09.2017 Ne 08/16-12036.

Takxum oOpazom, oOpaleHre 3aaBUTENS OBUIO PACCMOTPEHO.

B ykazannom nuceme PocnareHTa, B YacTHOCTH, COOOIIAJIOCH, YTO
OmMHCaHWe W300pPETeHUS HE COOTBETCTBYeT TpeOoBanusM myHkTa 10.7.4.5
PernamenTta U3, Tak kak B HEM He MPUBENIEHBI CBEJICHUS, MOITBEPKIAAIOIINE
MOJIyYCHHE TEXHUYECKOTO0 pe3ysibTara, M OHO HE COJEPXKHUT MPUUYUHHO-
CIIEICTBEHHYIO CBSI3b MEXAYy MpH3HAKaMU M300pPETEHUSI U TEXHUYECKUM
pEe3yNbTaTOM, YTO HE IMO3BOJIMJIO OMPEAEIUTh COBOKYMHOCTh CYIIECTBEHHBIX
MPU3HAKOB I BO3MOXXHOCTH JAJIbHEUIIIETO MPOBEACHUS IKCIEPTU3BI 3aBKU
0 CYIIECTRY.

Kpome TOro ykaspiBaloch, 4YTO JIETOMPOU3BOJICTBO IO  3asiBKE
Ne 2016127719/02 Oymer TpPOAOIDKEHO TPU  YCIOBHU  TPEICTABICHHUS
JOTIOJIHUTEJIbHBIX MAaTepUaJIOB, YKa3aHHBIX B 3ampoce oT 28.06.2017.

OnHako, B yCTaHOBIIEHHBIE CPOKH, MPEAYCMOTPEHHBIE MMYHKTOM 6 CTaThu
1386 Koxekca, OT 3asBUTENS HE MOCTYININ HU JTONOIHUTEIBHBIE MAaTEPUATIbL,
COJEpiKalllie pa3zbsiCHEHUs IO 3aTPOHYTHIM B 3ampoce BOMIpOcaM, HU
XOJaTaiCTBO O TPOMJICHUH CpOKa TMPEACTABICHUS  3alpalluBaeMbIX
matepuasioB. B cBmu ¢ stum 22.01.2018 Obulo NOpUHATO pEIICHHE O
NpU3HAHUU 3asIBKU OTO3BAHHOM.

Bo3Bpata KOppecCNOHACHIIMH, B YaCTHOCTH, 3ampoca SKCIEPTH3bI IO

CYIIIECTBY, B CBSI3U C OTCYTCTBHUEM ajpecaTa, B PocriareHT He ObLIO.



Kpome TOro, xomataiicTBO O BOCCTAHOBJIEHWU MPOIYIIEHHBIX CPOKOB
MPEJCTABIICHUS JOTOJHUTEIbHBIX MaTEPUAJIOB, COACPIKAILETO YBAXKUTEIbHbBIC
MPUYHUHBI, IO KOTOPBIM HE ObLT COOJTIOJIEH CPOK, TAK)KE OTCYTCTBYET.

JIOMOTHUTENBHO MPOAHAIM3UPOBAB JOBOJIbI, MPUBEICHHBIE B OOpalllEHUU
O TOM, YTO BCE NMPU3HAKU M300pETEHUS SIBISIOTCS CYIIECTBEHHBIMH, U TOJBKO
UX TOJHAs COBOKYINHOCTh BJIMSET HAa TEXHUYECKUH pE3ylbTaT, C Yy4ETOM
cBeleHUl u3 [1] O JAerycraliMoOHHOM OLIEHKE ¢ OpraHOJIENTHYECKUX
MOKa3aTessiX, CIeIyeT OTMETHThb, YTO OMHCAaHHE H300peTeHus M olpalleHue
3asBUTEIISI HE COJIEPKAT CBEJICHUM, MTO3BOJIAIOLIIMX CUATATh, YTO NIPUBE/ICHHBIC
B ¢opMyle MNpU3HAKK M300pETEHHUs, KacarolMecs MOCIeA0BaTEeIbHOCTH
BBITIOJIHEHUS MPUEMOB CIOC00a, a TaKkKE KaYeCTBEHHOIO M KOJIMYECTBEHHOIO
COJIEP/KaHUSI KOMIIOHEHTOB, SIBJISIFOTCS CYIIECTBEHHBIMHU [IJII TEXHUYECKHUX
pEe3yNbTaTOB, HANPABIECHHBIX HAa COKpAUIEHUE JJIMTEIBHOCTH MpPOLECCa,
CTaOMIJIM3AIIUIO 1IBETA U MOBBIIICHUE CTOMKOCTHU TICHBI.

VYKa3aHHbIE TOBOABI ABISIIOTCSA JIEKJIAPATUBHBIMH, T.K. COOTBETCTBYIOLIUX
pe3yJbTaTOB TECTUPOBAHUS, AHKETUPOBAHUA, JETYCTAlMOHHBIX OLEHOK,
IPOTOKOJIOB M HMHBIX  CBEIEHUMHM O  pe3yibTaTax  IMPOBEICHUS
OpraHoOJIENTUYECKHUX UCITBITaHUH, NOATBEPKIAIOLIUX yIIy4llIeHHE
OpPraHOJIENTUYECKUX CBOMCTB, HE MPEICTABICHO.

Kak oTMeueHO BblllIe, 3asiBUTENEM B OMHCAHUHM, HECMOTpPSI HA YKa3aHUE B
HemM Ha ['OCT P 53094-2008 (mamee - [2]), He mpencTaBiieHO KaKUX-THOO
JOCTOBEPHBIX CBEJICHUI, NPUMEPOB WM HSKCIEPUMEHTAIbHBIX JaHHBIX,
MOATBEP)KIAAIOIINX JOCTHKEHUE KAaKOIro-IM00 M3 YKA3aHHBIX TEXHUYECKUX
pe3yJlbTaTOB  COBOKYNHOCTBIO  CYIIECTBEHHBIX  IMPU3HAKOB  (HOPMYIIbI
n3zoopereHus. Ilpu 3ToM HEOOXOAMMO OTMETHTb, UYTO yKa3aHHBIH HCTOYHHUK
uHpopmanuu [2] HE COAEPKUT METOAUK OLIEHKM YKa3aHHBIX BBIIIE
TEXHUYECKUX PE3yJIbTaTOB, B YACTHOCTH, OBBIIICHUSI CTOMKOCTH TEHBI.

OTHOCHUTENIBHO MHEHHUS 3aIBUTEINS O TOM, YTO pelieHue 00 0TKa3e MPUHSATO

HE CIELHUAMCTOM, YTO MOBJEKJIO 3a coboil Hapymenue n.1 crareu 1350, m.2



cratbm 1375 wm n.2 crarebum 1386 Kogekca, cieayer OTMETUTh, YTO
CIICIHATTMCTOM SIBIISICTCS THIIOTETUYECKOE JIUII0, HOCUTEIIb METOJ0I0THUSCKHUX
INPUHIIAIIOB, ©0€3 KOTOPhIX HEBO3MOXXHO OCYIIECTBICHHE MATEHTHOMU
AKCHEPTHU3bI, 00samaromiee OOINMMU 3HAHUSIMU B JTAaHHOW 00JIaCTH TEXHUKH,
OCHOBAaHHBIMH Ha HWH(pOpMaIMu, COACPXKAIIECHCAs B  CIpPaBOYHHUKAX,
MoHOTpadusix u yueOHUKax. PemieHwe 10 JaHHOW 3asBKE MPHUHATO
YIOJIHOMOUYEHHBIM Ha MPOBEACHUE HKCIEPTHU3bl CHEHUATMCTOM, MPOIICAIINM
CHEIUaIN3UPOBAHHYO TPO(HECCHOHATBHYO TIEPETIOITOTOBKY.

3asBUTENh HA 3aceaHWM KOJUICTHH IMPEICTaBUI 0CO00€ MHEHHE, JTOBOJIBI
KOTOPOTO IO CYIIECTBY MOBTOPSIOT JOBOJABI BO3PAXKEHUS, KOTOpPbHIC
PacCMOTPEHBI B HACTOSAIIEM 3aKJIFOYCHUH BBIIIIC.

Takum 00pa3oM, 3asBUTENIb Ha JaTy NMpUHATHS PocrmateHToM perieHus: He
MPEACTaBMII  3allpalliiBa€MbIX MaTepuajoB, 03 KOTOPHIX HEBO3MOXKHO
IIPOBEJICHNE DKCIIEPTU3BI 3aABKU MO CyilecTBy. Clie0BaTeIbHO, PEIICHUE O
NpU3HAHUY 3asBKU Ha m3o0pereHne Ne2016127719/02 oTo3BaHHOW MPHUHSATO
IPaBOMEPHO.

B Bo3paxkeHMM He MNpHBEIEHBI JOBOJABI, ONPOBEPraoIke IPUUUHBI,
MOCTY>KUBIINE OCHOBAHHUEM JIsl IPUHATHS penieHus PocnaTtenTa o npu3HaHuU
3asBKH OTO3BaHHOM.

YuuTteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIpUIJIa K BBIBOAY O HAJIMYUHU

OCHOBaHUM I ITIPUHATUA PocnarenTom CICAYIOIICTO PCIICHUA:

0TKa3aTh B Y/JAOBJIETBOPeHUM Bo3pa:keHusi, nmocrynumero 03.05.2018,
pemieHue DenepajbHON CIYKObI M0 MHTE/UIEKTYAJIbHON COOCTBEHHOCTH

ot 22.01.2018 ocTaBUTH B cHl.Ie.



