[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
0 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKVIIOYEHUE
KOJLJIeruu
110 pe3yJIbTaTaM PaccCMOTpeHH [X] BO3paKeHus [] 3asBJICHUSA

Kosteruss B mopsiike, yCTAaHOBJICHHOM MYHKTOM 3 cTaThbu 1248 yactu 4yeTBEepTOM
I'paxpanckoro konekca Poccuiickoint denepanuu, BBEACHHOW B JIeUCTBUE C | sHBaps
2008 r. denepanbHbiM 3akoHOM OT 18 nexabps 2006 1. Ne231-d3, B peaakuuu
®enepanbHoro 3akoHa oT 12.03.2014 Ne35-®3 «O BHeceHMH HM3MEHEHMH B 4YacTu
MEPBYI0, BTOPYIHO M 4eTBepTyto ['paxmanckoro koaekca Poccuiickon Denepanuu u
OTIIeTIbHBIE 3aKOHOJaTeNnbHble akThl Poccuiickoit ®enepanun» (manee - Komekc), u
[IpaBwiamu paccMOTpeHHs W paspelieHust (peaepaibHbIM OPraHOM HCIOJIHUTEIBHON
BJIACTU IO WHTEUICKTyalbHONH COOCTBEHHOCTH CIIOPOB B aJIMHUHUCTPATUBHOM MOPSIKE,
YTBEPKICHHBIMU NMPUKA30M MUHUCTEPCTBA HAYKHU U BhICIIEro oOpazoBanus Poccuiickoi
Oenepann 1 MUHUCTEPCTBA SKOHOMUYECKOTO pa3BuTus Poccuiickon denepanuu OT
30.04.2020 Ne 644/261, 3aperucTpupoBaHHBIM B MUHHCTEPCTBE FOCTUIIMM Poccuiickoi
Oeneparuu 25.08.2020 Ne 59454 (nanee — IlpaBuina IIIIC), paccMmoTtpena Bo3paxeHue
000 «CTPOM MATEPHAJIBI XOJIIUHI» (nanee — nuio, mojaBiliee BO3pakeHUe),
nocrynuBmee 29.09.2022, mpotuB BbImaun mnareHTa Poccuiickoit ®denepanuu  Ha
poMbITIUIeHHBIN 00pasen Ne 126491, mpu 3TOM yCTaHOBJICHO CAEAYIOIIEE.

[Tatent Poccuiickoii ®eneparmu  Ne 126491 nHa mnpomblnieHHBIH oOpa3zenn
«Coemunurtenby BbhmaH 1o 3asBke Ne 2020504442 ¢ npuopurerom ot 29.09.2020.
OGnanaTtenemM HUCKIIOYUTENBHOTO TIpaBa Ha mnareHT sBisgercss OO0 «OKTABPUHA»

(manee — narenroobnanatens). [laTteHT AeiicTByeT B 00beMe CIeIyIONIUX N300paXKeHHI:




[IpoTUB BBIIAYM [TAHHOTO MATEHTAa B COOTBETCTBMU IYHKTOM 2 crtathu 1398
Konekca, ObUTO  MOAAaHO  BO3pPaKEHHWE, MOTUBHPOBAHHOE  HECOOTBETCTBHEM
MIPOMBIIIIJICHHOTO 00pasIia Mo OCIIapuBaeMOMY MATEHTY yCIOBUSM MaTEHTOCTIOCOOHOCTH
«HOBH3Ha» U «OPUTHHAILHOCTDY.

B noaTBepkaeHUE MaHHBIX JIOBOJOB C BO3PaXKCHHEM IPEICTABICHBI CIICYIOIIHIE
Marepuaibl (KOmun):

- pacmevaTKH CO CBEJICHUSAMH, COJICPIKAITUMUCS B ceTH VHTEpHET, B 4aCTHOCTH Ha
caiite https://wildberries.ru (nanee — [1]);

- pacreyaTKd CO CBEJCHHUSMH, COACpXKAIIUMHUCA B ceTH VIHTEepHET 1o aapecy:
https://feedbackphotos.wbstatic.net/feedbacks/638/6388791/9628a581-1c28-4489-97a9-
f76a1c9408ed fs.jpg (manee — [2]);

- pacreyaTKd CO CBEJCHHUSAMH, COACpXKAIIUMHUCA B ceTH VHTepHET Mo aapecy:
https://www.youtube.com (nanee — [3]);

- pacmedaTka CcO CBEJICHUSMH, COJEpKalIMMHCI B ceTd VHTEpHeT 1o anpecy:
https://basket-03.wb.ru/vol345/part34523/34523691/images/c246x328/6.jpg (manee —
[4]);

- pacmeuaTKd CO CBEIEHUSMH, COepXalluMHcs B ceTu HHTepHeT Ha caiiTe
nmatreHTHoro BegomcTBa Kwurtas  http://cpquery.cnipa.gov.cn, OTHOCSIIUMHUCS K
nateHTHOMY noKymMeHTy CN 304002686 S, omy6s. 11.01.2017 (manee — [5]);

- pacmedaTka CO CBEICHHUSMH, COJEpKallMMHCS B ceTh VHTepHeT mo ajipecy:
https://www.amazon.it/set%E3%80%91Recinto-Rackaphile-Recinzioni-Domestici-
Combinazione/dp/BO7F3X3RWP (nanee — [6]);

- pacmedaTtka CO CBEICHHUSMH, COJEpKalUMHUCS B ceTh VIHTepHeT caiite

https://www.bing.com (nanee — [7]);



- nateHTHbIN JokyMeHT CN 206068374 U, ony6:. 05.04.2017 (nanee — [9]).

[TaTenTooOnanarens B yCTAHOBICHHOM MOPSIKE YBEIOMJICHHBIN O JaTe, BPEMEHU
U MeCTe TMpOBEJCHUs 3acelaHusi KOJUIETUM, OT3bIB IO MOTHBAM BO3PAKEHHUS HE
MIPEACTABUII.

W3yuuB marepuanbl Jiela W 3aciylliaB JOBOJbI CTOPOH, KOJUIETHS yCTaHOBHJIA
clenyrouiee.

C yuerom natel nogauu 3asBku (29.09.2020), mo xoTOpOil BhIIaH OCIIApUBAEMBIii
MAaTEHT, MpaBoBas 0a3a JJIs OLIEHKU MaTEeHTOCIOCOOHOCTH MPOMBIILIEHHOTO o0pa3na no
yKazaHHoMy maTteHTy BkItouaeT Komekc u IlpaBuna cocraBieHus, MoAadyud M
pPacCMOTPEHHUSI TOKYMEHTOB, SIBIISIFOIIMXCA OCHOBAHUEM [JIS COBEPLICHUS FOPUIUYECKH
3HAUYUMBIX JEHCTBUUA MO TOCYAapCTBEHHOW PErucTpalyy MPOMBIIUIEHHBIX 00pa3loB, U
TpeOoBanusa K JOKyMEHTaM 3asBKHM Ha BbIJIayy MATEHTA HAa MPOMBIILIIEHHBIN oOpaser
YTBEPKICHHBIE MPUKa30M MUHUCTEPCTBA HKOHOMHUYECKOrO pa3BuTusa Poccuiickon
®enepanuu oT 30.09.2015 Ne 695 (nanee — [Ipasuna 110 u TpeboBanus I10).

Cornacno nyakty 1 crateu 1352 Kojekca B kauecTBe MPOMBIIIUIEHHOTO 00pasiia
OXpaHSETCS PEIICHUWE BHEUIHEro BUAA H3ACNHS MPOMBIIUIEHHOTO WM KyCTapHO-
peMeciieHHOro npou3BoCTBa. [IpomblliuieHHOMY 00paslly NpefoCTaBiIseTCs] MPaBoOBast
OXpaHa, €CJIM IO CBOMM CYIIECTBEHHbIM NPU3HAKaM OH SIBJISIETCS HOBBIM U
opuruHanbHbIM. K CyIIECTBEHHBIM MpHU3HAKaM MPOMBIIUIEHHOrO 00Opa3lia OTHOCSTCS
NPU3HAKH, OIpPENESIONINEe ICTETUUECKUEe OCOOCHHOCTH BHEIIHEro BUAA W3JENUs, B
yacTHOCTU (hopma, KOH(PUTypalusi, OPHAMEHT, COYETAaHUE LIBETOB, JIMHUU, KOHTYPHI
u3enus, TeKCTypa wind ¢aktypa marepuana wuzgenus. [Ipu3Haku, 00yCIOBIICHHBIE
UCKIIFOUUTENTFHO TEXHUYECKOW (yHKIMEH wu3aenus, He SBISIOTCS OXPaHSICMBIMH
MpU3HAKaMU POMBIIIIEHHOTO 00pasiia.

Cornacuo mynktry 2 crarbu 1352 Kojekca mpOMBINIIEHHBIN 00paser] sBISeTCS
HOBBIM, €CJIH COBOKYITHOCTh €T0 CYIIECTBEHHBIX NMPHU3HAKOB, HAIIEIIIUX OTPAXEHUE Ha
M300paKEHUSIX BHELIHErO0 BUJA W3JENHs, HE U3BECTHA W3 CBEACHHM, CTaBIIUX

0OIIEOCTYTHBIMU B MUPE JI0 TaThl IPUOPHUTETA MPOMBIIIJIEHHOTO 00pas3Iia.



B cootBerctBun ¢ myHktoMm 54 IlpaBun IO 00menocTynmHbBIMA CUHUTAKOTCS
CBEJICHUS, COJIEPIKAIMECcs B UCTOUYHUKE UH(GOPMAIINH, C KOTOPHIM MOKET 03HAKOMUTHCS
J11000€ JHIIO.

CornacHo nyHkty 55 IlpaBui [1O maroii, onpeaenstomend BKIIOUYEHUE UICTOYHUKA
uH(bOpMalMU B OOIIEIOCTYITHBIE CBEICHUS, SIBIISCTCS:

- JUIsl ONyOJIMKOBAaHHBIX NATEHTHBIX JIOKYMEHTOB - yKa3aHHas Ha HUX Jara
OIyOJIMKOBAHUS;

- JUIsl CBEACHMI, MOJYYEHHBIX B JJIEKTPOHHOM BHJE (Uepe3 TOCTYIl B PEXHME
OHJIAaHH B WH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON ceTtu «MHTepHeT» Wi C
ONTUYECKUX JHUCKOB (fajyiee - SJIEKTPOHHAs cpeia), - JaTa MyOJUKalMu JOKYMEHTOB,
CTaBIIMX JOCTYIIHBIMHA C IIOMOUIBIO JJIEKTPOHHOM CpEIbl, €CIM OHA HAa HHUX HMEETCH,
au0o, ecu 3Ta AaTta OTCYTCTBYET, - 1aTa pa3MEILEHUs CBEICHUN B DJIEKTPOHHOM Cpejie.

B coorBercTBuuM ¢ myHkToM 58 IlpaBun 110 npu npoBeaeHnn MHPOPMALIMOHHOTO
MoMCKa B OOBEM IMOUCKAa [UI LEeJed NIPOBEPKM HOBU3HBI W OPUTMHAIBHOCTH
MPOMBIIIUICHHOTO 00pa3lia BKIIOYAIOTCS BCE M3BECTHBIE JO JaThl MPHOpPUTETA
3asiBJIEHHOTO MPOMBIIIJIEHHOT0 o0pasla M3 OOUIEAOCTYIHBIX CBEICHUN H300pakeHHUS
BHEIIIHETO BHUJA W3JACIUNA, CXOJHOTO C 3asBJICHHBIM IPOMBIIICHHBIM 00pa3Iom
Ha3HAYEHUS.

Cornacno nyHkTy 71 IIpaBui I1O k cynieCTBEHHBIM NPU3HAKAM IMPOMBIIIJIEHHOTO
obpaszna B cooTBeTCTBUU ¢ MyHKTOM 1 crtatbu 1352 Komekca OTHOCATCS TpPH3HAKH,
ONPENENSIONME SCTETUYECKHE OCOOCHHOCTH BHEIIHEr0 BHMJa M3ZENHs, B YAaCTHOCTH,
dbopma, kKoHUTypaIrsi, OpHAMEHT, COYETAaHWE IIBETOB, JIMHWUW, KOHTYPHI H3ICIHS,
TEeKCTypa Wwin (pakTypa MaTtepuana u3aeiusl.

Cornacio mnyHkty 72 IlpaBun 11O mnpu3Haku BHEIIHEr0 BUAA W3JETHS,
0OyCJIOBIIEHHBIE MCKIIOYUTEIHHO TEXHUYECKOW (PYHKIIMEH W3JENusi, B COOTBETCTBHH C
nyHktoM 1 crarem 1352 Kopekca, He SBASIOTCA OXpaHAEMbIMU MpPU3HAKAMU
MpPOMBIIUIEHHOTO oOpasma. [lpu3Haku BHEMIHEro BuAa U3ACIHUS  [PU3HAIOTCS
CYLIECTBEHHbIMU MpPHU3HAKAMHU, €CJIM OHHU OMNPEICNSIIOT 3CTETHYECKHE OCOOEHHOCTU
BHEIIIHEr0 BUJA U3ENUS, SBISAACH JOMUHAHTHBIMU, U OMPENEISIOT 00Ilee 3pUTEIbHOE

BrieuatTieHue. K HCCYIICCTBCHHBIM IIPU3HAKAM BHCHIHCI'O BH/a H3ACIHA OTHOCATCIA



TaKue MaJl0 pa3JIMuMMble, HEBBIPA3UTEJIbHBIE MPU3HAKM BHEIIHErO BUAA W3JCIIHS,
HCKJIIOYEHHE KOTOPBIX M3 COBOKYNHOCTH TNPHU3HAKOB BHEIIHETO BHJA H3ICHUS HE
MPUBOJNUT K U3MEHEHUIO OOLIET0 3pUTENBHOTO BIEYATICHUS.

CornacHo nysnkty 74 IlpaBun IIO npu npoBepke HOBHU3HBI IPOMBILIJICHHBIN
oOpazelr; B COOTBETCTBUM ¢ MyHKTOM 2 ctathu 1352 Konekca npusHaeTcss HOBBIM, €CIU
YCTaHOBJIEHO, YTO COBOKYITHOCTh €r0 CYIIECTBEHHBIX IMPU3HAKOB, HAIIEAIINX OTPAKEHUE
Ha M300paXEHUSX BHEUIHErO BHUAA M3JENHS, HEU3BECTHA U3 CBEIACHUM, CTaBIIUX
OOIIeIOCTYITHBIMM B MHPE 1O JaThl NPHUOPHUTETa MPOMBIIUICHHOTO oOpasua, u
OTJIMYAETCS OT COBOKYIHOCTH CYIIECTBEHHBIX NPU3HAKOB Onmkaiimiero aHaiora. Eciu
IPOMBIIUIEHHBIH 00pa3el COOTBETCTBYET YCJIOBHUIO MAaTEHTOCHOCOOHOCTH «HOBU3HAY,
MPOBOJUTCA  MPOBEPKA  COOTBETCTBUS  IPOMBINIUIEHHOIO  00pas3la  yCIIOBHUIO
NAaTEHTOCIOCOOHOCTH  «OPUTMHAJIBHOCTB».  IIpoMbIlIIeHHBIH — oOpasen  sBiseTcs
OpPUTMHAJIBHBIM B COOTBETCTBHHM C IIyHKTOM 3 cratbu 1352 Kopnekca, ecim ero
CYIIECTBEHHbIC MpPU3HAKA OOYCIIOBJIEHbI TBOPYECKHMM XapaKTEPOM OCOOEHHOCTEH
U3JIETUS.

CyuiecTBO MPOMBILUIEHHOTO 00pa3lia IO OCMapMBAEMOMY MaTEHTY HAaIlIo
OTpa)kKeHHE Ha MPUBEJCHHBIX BBILIE M300PAKEHUSAX BHEIIHETO BUA U3AEIUS.

AHanu3 I0BOJIOB JIMLIA, MOJIABIIEr0 BO3paKeHHUE, U IOBOJOB MMAaTEHTOOOIaAaTeNs,
KAacaroUIMXcsl OLUEHKH COOTBETCTBUS IPOMBIIUIEHHOTO 00paslia MO OCIapUBAEMOMY
NATEHTY YCJIOBHIO AaTEHTOCIIOCOOHOCTH «HOBH3HA», OKa3aj CIEAYIOLIEE.

CoenvHuTENh M0 OCHAPUBAEMOMY TIATEHTY XapaKTEPU3YyeTCd CIEAYIOLIEH
COBOKYITHOCTBIO CYIIIECTBEHHBIX MPU3HAKOB, HAIIEIINX OTpaK€HHE Ha M300pakKeHU X

HU3ACIIUA:




- HAJIMYUEM TUIOCKOTO TOPHU30HTAIBHOTO OCHOBAHUS KPYTJI0¥ (hOPMBI;

- HaIWYUEM B IUIOCKOM OCHOBAaHMHM YETHIPEX TOPH3OHTAIBHBIX I1a30B,
pa3eIeHHBIX BEPTUKATLHBIMH MIEPEMBIYKAMU;

- BBIIOJIHCHHEM Ha IUIOCKOM TOPHU30HTAIHFHOM OCHOBAaHUM KPYTJIOH (HOpPMBI
YETBIPEX TUIOCKUX BBICTYIIOB, C BEPTUKAIBHBIMU PUMICHBIMH TA3aMH, PACXOISIIAMHUCS
noj yriiom 90°.

OTHOCHUTENBHO IMPU3HAKOB XAPAKTCPUIYIOIIUX BBIIIOJHCHHUC BBICOTHI IICPCKPCCTHUA

INIOCKHUX  BBICTYIIOB HHIKC YPOBHSA CaMUX  BBICTYIIOB

HEOOXOMMO OTMETHTh, YTO JaHHBIC MPU3HAKU BHEIIHETO BUA M3JCIHS HE ONPEICIIIIOT
SCTETUYECKHE OCOOCHHOCTH BHEIIHETO BHAA W3NS, IIOCKOIBKY HE SIBIISIOTCS
JOMUHAHTHBIMA W HE OMNPEICNISIOT O00IIee 3pUTEIbHOE BIieYaTicHHe. BbIsBICHHBIC
OTJIMYUTEIbHBIC TPHU3HAKKH HEBBIPA3UTEIbHBI, WX HCKIIOUCHHE M3 COBOKYITHOCTH
NPHU3HAKOB BHEIIHETO BHA M3JCIUSA HE MPHUBOANT K M3MCHEHHIO OOIIETO 3PUTEIHHOIO
BIICYATIICHUS.

Takum 00pa3oM, [OaHHBIE MNPU3HAKK SIBISIOTCS HECYIIECTBECHHBIMH  (CM.
MIPOLIMTUPOBAHHBIN BbIlIe MyHKT 72 [IpaBun 110).

CpaBHHUTENBHBI  aHaIM3  COBOKYIHOCTH  CYIIECTBEHHBIX  IPHU3HAKOB
IPOMBIIIICHHOTO 00pasiia 1Mo OCIapuBa€MOMY IMATEHTY C PEIIEHHSIMH, U3BECTHBIMU U3
matepuanoB [1]-[9] mokaszam, uto Hambosee OJM3KHMM aHAJIOTOM IMPOMBIIUICHHOTO
obpasia 1o OCIapuBaeMOMY IIaTCHTY SIBISETCS PpEIIEHHE BHEIIHErO BHMIA H3JCIIH,

M3BECTHOE M3 MATEHTHOIo JOKyMeHTa [5]:



[MatentHeiii  gokymeHt [5] omnyOmmkoBan 11.01.2017, To ecThb 10 JAaThl

(29.09.2022) npuopuTtera ocrapuBaeMoro maTeHTa.

CrnenoBaTenbHO, WH(pOpMAIHS, COAEpXkKamascs B MAaTCHTHOM JOKyMeHTe [5],
MOKET OBITh BKJIIOUEHA B OOLIENOCTYIIHBIE CBEIEHUS (CM. MPOLUTUPOBAHHBIE BBILIE
nyHKTbl 54 u 55 IlpaBun 110) u ucnonb3oBaHa sl MPOBEPKU MATEHTOCIIOCOOHOCTH
IPOMBIIIIEHHOT0 00pa3ia Mo OCIapuBaeMOMy HaTEeHTY .

W3 npencTaBieHHBIX BbIIE U300paKEeHUN CIIEAYyeT, YTO MPOMBIILICHHBIM 00pa3ell
[0 OCMNAapUBAaEMOMY IMATEHTy M pPEUICHUE BHEIIHEr0 BHUAA HW3JAENIUsA 0 NaTeHTHOMY
nokymeHTy [5], xapakTepu3yroTcsi OJWHAKOBOW COBOKYITHOCTHIO —CYIIECTBEHHBIX
MPU3HAKOB.

Takum 00pazoM, MOXKHO KOHCTaTMPOBATh, YTO JIUIIOM, IOJABIIMM BO3paXKEHHE,
NPUBEIEHBl  JIOBOJbI, IO3BOJISIOIIME IPU3HATHh IPOMBIIUIEHHBI  oOpasern 1o
OCIIapUBAaEMOMY  IIaTEHTYy HECOOTBETCTBYIOIIMM  YCJIOBHIO  IaT€HTOCIIOCOOHOCTH
«HOBHM3Ha» (CM. MPOLIMTHUPOBAHHBIN BhIlIE MyHKT 2 ctatbk 1352 Kogekca).

Ha ocHoBaHuM U3JI0XKEHHOTO, a TaKXe B corniacHO MyHKTy 74 [Ipasun 110, ananu3
OLIEHKH COOTBETCTBHSI IPOMBIIIJICHHOTO 00pa3iia, M0 OCIapruBaeMOMYy MAaTEHTY YCIOBHUIO
MaTEHTOCMOCOOHOCTH «OPUTHHAIBHOCTH» HE TPOBOIMICS.

B cBA3uM co chenaHHBIM BBIIIE BBIBOJOM, OLICHKA BO3MOKHOCTH BKJIIOUEHUS

matepuanos [1]-[4], [6]-[9] B ob1ienocTymHbIe CBEIEHUS, HE TIPOBOIUIIACK.



YuutsiBas H3JI0KCHHOC, KOJUICTHA IpUIlJIa K BbIBOAY O HAJIMYUHU OCHOBaHUM JJIs

IIPUHATHUS POCIIaTEHTOM CIIEIYIOIIETO PEIICHUS:

YIOBJIETBOPUTHL Bo3paxkenue, mnocrynuBmee 29.09.2022, narent Poccuiickoii
denepannu Ha NPOMbINLJIEHHBIH o0pa3en Ne 126491 npuzHaTh HeleHCTBUTEIbHBIM

MNOJIHOCTBIO.



