[Ipunoxxenue
K perennto dexepanabHON CIIyKOBI
10 MHTEJUICKTYalIbHO COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUS

Kosuterust B nopsijike, yCTAaHOBJIEHHOM YacCThIO YETBEPTOM ['pa)xaaHCKOro KoJaekca
Poccuiickoit ®enepanuu (nanee — Kogekc) u IlpaBunamm mojgauyud BO3paKEHUN U
3asBJICHHMM M HMX paccMoTpeHus B llamaTe mo maTEHTHBIM CHOpaM, YTBEPKIACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 Neo 56, 3apeructpupoBaHHbBIM B MHHHUCTEPCTBE
toctuinn  Poccuiickoit ®epepanun  08.05.2003 Ne 4520, paccmoTpena BO3paKEHUE,
MOCTYTIUBILIEE 18.11.2019, nmnomaHHOe  WHAUMBHAYAJIbHBIM  MpEAIPUHUMATEIIEM
JI.A.Koctenko, r. MockBa (nmanee — 3asiBUTeNb), Ha pernieHue denepanbHON CIIy»KOBI MO
MHTEJUIEKTYaJIbHOM coOcTBeHHOCTH (Aasiee — PocnaTeHT) 00 0TKa3e B rocyAapCTBEHHOU
perucTpauMyd TOBapHOro 3Haka Mo 3asBke Ne 2018725703, mpu 3TOM ycTaHOBHMIA
CIEAYIOIIEE.

CnoBecHoe o6Oo3Hauenne «ABOUT YOU» mno 3asBke Ne2018725703 c
npuoputetom ot 21.06.2018 3asBI€HO HA PETUCTPALMIO B KAYECTBE TOBAPHOI'O 3HAKA B
otHowennu ToBapoB 03 kimacca MKTYVY.

Pocnatentom 18.07.2019 mnpunsTO pemeHne 00 OTKa3e B TIOCYIapCTBEHHOMN
perucTpauuy TOBAapHOTO 3Haka 1o 3asiBke Ne 2018725703 B OTHOWIEHWH 3asBICHHBIX
TOBapoB. OCHOBaHWEM I MPUHATHS PEUICHUS SBUJIOCH 3aKIIOUEHHUE MO pe3ysbTaTaM
DKCIIEPTHU3BI, COTJIACHO KOTOpPOMY 3asBICHHOE O0O0O3HaYeHHE HE MOXET ObITh
3apEeruCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HAKa B OTHOIIEHUH 3asBIEHHBIX TOBApoB 03
kinacca MKTY na ocHoBanuu nyHkTta 6 crateu 1483 Konekca.

3akroueHue OOOCHOBBIBAETCS TE€M, UTO 3asBICHHOE CIOBECHOE 0003HAUYE€HHE HE
MOET OBITh 3apPETUCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HAKA, MOCKOJIBKY OHO CXOJHO
1o crenenn cmemenus ¢ ToBapHbiM 3HakoM «MATTE ABOUT YOU» no cBUAETENBCTBY
No454929, panee 3aperucTpupoBaHHBIM Ha UMSI MHOTO JIMIA B OTHOLIEHUH OJHOPOIHBIX

toBapoB 03 kmacca MKTY.



B denepanbHblii  OpraH HMCIOJHUTENBHOW BJIACTH 1O MHTEJUIEKTYaJbHOM
cobctBennoctu 18.11.2019 moctynuno Bo3paxkeHue Ha pelmieHue PocmaTeHTa, J0BOJIBI
KOTOPOT'O CBOJATCS K CIEAYIOLIEMY:

- 3asBieHHble TOBapbl 03 kmacca MKTY «ryanetHas Boma, OyXH, H3IETUA
napdroMepHbIe)» MpeTHA3HAUCHBI U1 HAaHECCHUSI HETIOCPEACTBEHHO HAa BHEITHUI TOKPOB
YeJI0BeKa, JIJIsl IPHUIaHUsI PUATHOTO 3armaxa u/uiu KOPPeKINH 3araxa Teja u T.1.;

- ToBapsbl 03 xiacca MKTY «kocMeTndeckue CpeicTBa, CPEACTBa I MAKUsHKa U
TPUMHPOBAHUS» TMPOTUBOTIOCTABICHHOTO TOBAPHOTO 3HAKa HE COJAEpX aT OoJbIoe
KOJIMYECTBO CIIUPTOCOACPIKAIINX BEIIECTB U HAHOCATCS HA JIUIIO;

- TakuM o0pa3om, y comocTtaBisieMbix ToBapoB 03 kmacca MKTY paznuunbie
oOyacTu mpuMeHeHUs U (PYHKITMOHAIBHOE HAa3HAYCHHUE, OHU PA3IMYAIOTCS 10 poay (BUIY)
TOBapOB, MOTPEOUTEILCKUM CBONCTBAM;

- BBUIY OTCYTCTBHUS OJHOPOJHOCTH CPaBHUBAEMBIX TOBAPOB y TOTPEOUTENS HE
MOTYT BO3HUKHYTh aCCOLIMAIMU O MPUHAJICHKHOCTH UX K OJHOMY MPOU3BOIAUTEIIO WU
BBECTH MOTpeOUTENel B 3a0IyK/I€HNE OTHOCUTENILHO MPOU3BOJIUTENS TOBAPOB M/WIIM UX
BHJIA.

Ha ocHOBaHMM BBIIEU3IIOAKEHHBIX JT0BOJIOB 3asBUTENb MPOCUT OTMEHUTH PELICHUE
PocnatenTa u 3aperucTpupoBaTh 3asABICHHOE 0003HAYCHNE B KAU€CTBE TOBAPHOTO 3HAKA B
OTHOILIEHUU 3asIBJIEHHBIX TOBApOB.

M3yunB MaTepuansl Jea U 3aciIyllaB MPeICTABUTENS 3asBUTEINS, KOJUIETHS] CYUTAET
JIOBOJIbI BO3PAXKEHUSI HEYOEIUTEIbHBIMU.

C yuetom aatsl (21.06.2018) moctymnenus 3asBku No2018725703 na peructpanuio
TOBApHOTO 3HaKa TMpaBoBas 0a3a g OIEHKH OXPAHOCIOCOOHOCTH 3asiBICHHOTO
0003HaYEHHUsI B Ka4eCTBE TOBAPHOTO 3HAKA BKJIIOYAET B ceOsl ynmoMsaHyThIN Bbilie Koaeke
n IlpaBuna cocTaBieHHs, NOAAYM M PACCMOTPEHUSI JTOKYMEHTOB, SIBIISIFOLIUXCS
OCHOBaHUEM ISl COBEPUICHUS IOPUIUUECKU 3HAYUMBIX JCHCTBHI MO TOCYJIapCTBEHHOM
perucTpanMyd TOBAapHBIX 3HAKOB, 3HAKOB OOCHY)XMBaHMS, KOJUICKTUBHBIX 3HAKOB,
YTBEPKACHHbIE IIPUKAa30M MMUHHUCTEPCTBA HSKOHOMHUYECKOTO pa3Butus Poccuiickon

®deneparuu ot 20 urosst 2015 r. Ne 482 (nanee - [IpaBuna).



B cooTtBercTBUU ¢ moAnmyHKTOM 2 nyHKTa 6 ctathu 1483 Kopekca He MOTYT OBITh
3apEruCTPUPOBAHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAUYEHHUSA, TOXKICCTBEHHBIC WM
CXOJHBIE JI0 CTENEHU CMELIEHUS C TOBAPHBIMHM 3HAKAMHM JAPYTHUX JIML, OXPAHSIEMBbIMH B
Poccuitickonn denepany, B TOM YUCIIE B COOTBETCTBUU C MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoii ®enepanyu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMHU OoJiee
PaHHUU [IPUOPHUTET.

B coorBerctBun ¢ myHktoMm 41 IlpaBun 0003HauY€HHE CUMTAETCS CXOJHBIM [0
CTENIEHH CMEIIeHUs C JApyruM oOo03HaueHHEeM (TOBApHBIM 3HAKOM), €CIH OHO
aCCOLMUPYETCS C HUM B LIEJIOM, HECMOTPS HA UX OTJEIbHBIC OTINYHS.

B cootBercTBuM ¢ myHkToM 42 [IpaBui cioBecHble 0003HAYEHUS CPABHUBAIOTCS CO
CJIOBECHBIMH OOO3HAUYECHUAMU M C KOMOMHUPOBAHHBIMU OOO3HAUYEHHUSMHU, B KOMIIO3UIUH
KOTOPBIX BXOAST CIOBECHBIE DIIEMEHTHI.

CXOJCTBO CIIOBECHBIX 0003HAYEHHM OIICHHBACTCS IO 3BYKOBBIM ((DOHETUYECKUM),
rpadgudeckuM (BU3yaJabHBIM) U CMBICIIOBBIM (CEMAaHTHYCCKMM) IPU3HAKAM, 2 HMEHHO:

1) 3BYKOBO€ CXOJICTBO OMpENEISETCS Ha OCHOBAHUM CIEAYIOIIUX MPU3HAKOB:
Hajguuue OJIM3KMX W COBIMAJNAIOIIMX 3BYKOB B CPaBHHUBAEMBIX O00O3HAYEHHUSX; OJIM30CThH
3BYKOB, COCTABJISIIOIINX 0003HAYEHUS; PACTIONOKEHHE OJIU3KUX 3BYKOB U 3ByKOCOUETAHUN
II0 OTHOWICHWIO APYr K JAPYry; HAJIWYHME COBHAJAOIIMX CIOTOB M HMX PACIIOJIOKECHUE;
YUCJIO CJOroB B OOO3HAYEHUSX; MECTO COBIAJAIOLIMX 3BYKOCOYETAHUMH B COCTaBe
0003HaueHui; OMM30CTh COCTaBa TJIACHBIX; OJIM30CTh COCTaBa COTJIACHBIX; XapakTep
COBMAJAIONIMX dYacTel 0003HAYCHMIA; BXOXKJIEHHE OJHOrO O0O3HAYeHUs B JAPYTOE;
yAapeHue;

2) rpaduueckoe CXOACTBO ONpPENENISIeTCs Ha OCHOBAaHUM CIEAYIOLIUX MPU3HAKOB:
oOlee 3puUTENbHOE BIIEUATICHHE;, BUJ WpUdTa; Trpaduueckoe HANMCaHUE C YYETOM
Xxapaktepa OykB (HampuMmep, Me4yaTHbIE WM NHUCbMEHHBIE, 3arjlaBHblE WM CTPOYHBIE);
pacnoyio)keHue OyKB IO OTHOUIEHWIO ApPYr K Jpyry; andaBuT, OyKBaMH KOTOpPOIO
HAIlMCaHO CJIOBO; LBET WIM LIBETOBOE COYETAHUE;

3) CMBICIOBOE CXOJCTBO OIPEAEIAECTCS HAa OCHOBAaHUU CIEAYIOIIMX IPHU3HAKOB:
noj00ue 3aJ0KEHHbIX B OOO3HAYEHUAX MOHATHHA, WA (B YACTHOCTH, COBMAJICHUE

3HAYeHUsd OOO3HAYECHUH B pa3HbIX HSBIKaX); COBIIAACHUC OAHOI0O M3 3J3JICMCHTOB



0003HAaUEHUH, Ha KOTOPBIM TAJaeT JIOTMYECKOE YyAAapeHWe U KOTOpbI HUMeeT
CaMOCTOSTENIbHOE 3HA4Y€HHE; MPOTHUBOIOJOKHOCTh 3AJI0KEHHBIX B 0003HAUYECHUSIX
MOHSITHUH, UJICH.

[Ipu3Haku, ykKa3aHHbIE B HACTOSIIEM IYHKTE, YYWUTHIBAIOTCS KaK KaXabli B
OT/ICJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B cootBercTBUM ¢ myHKTOM 45 [IpaBui npu ycTaHOBIEHUU OJTHOPOJIHOCTHA TOBApPOB
omnpenensieTcss NPUHLUIMAIbHAS  BO3MOXXHOCTh  BO3HMKHOBEHHMS Yy  IOTpeOUTens
MPEJCTABIICHHS O MPUHAIIICKHOCTH 3TUX TOBAPOB OJTHOMY U3TOTOBUTENIO.

[Ipyn 3TOM mpUHUMAIOTCA BO BHMMAaHHWE POJI, BHJ TOBApOB, UX MOTPEOUTEITHCKHE
CBOMCTBA, (DYHKIIMOHAJIFHOE HA3HAYEHUE, BUJ MaTEepHalia, U3 KOTOPOrO OHU U3TOTOBJICHBI,
B3aMMOJIOTIOIHAEMOCTh JTHOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCJOBHS M KaHAJbl HX
peanuzanuu (0011ee MECTO MPOAaXH, MpoAaka Yepe3 PO3HUYHYIO JINOO OMTOBYIO CETh),
KpyT oTpedutesei u Apyrue npu3HaKku.

Ha perucrpanuio B KauecTBe TOBapHOIo 3Haka 1o 3asBke Ne2018725703 3asBiieHo
cinoBecHoe oOo3HaueHne «ABOUT YOUy, BbIMOJHEHHOE 3arjlaBHbIMU OyKBaMu
JATUHCKOTO an(aBUTa CTAaHAAPTHBIM IIPUPTOM.

[IpoTHBOMOCTABICHHBIA TOBAPHBIN 3HAK MO cBUAETENLCTBY Ne454929 npencrasnser
coooii cimoBecHoe oOo3Hauenne «MATTE ABOUT YOUy, BBHINOJHEHHOE 3arjiaBHBIMU
OykBaM# TaTHHCKOTO andaBUTa CTAaHJAPTHBIM MIPUPTOM.

CpaBHUTENBHBIN aHAINW3 3aSBJICHHOTO TOBAPHOTO 3HAKAa M MPOTUBOIOCTABICHHOTO
TOBApHOI0 3HAaKa IMOKa3ad, 4To cioBecHbId 3neMeHT «ABOUT YOU» 3asBneHHOTO
0003HaueHUA (OHETUYECKM U CEMAaHTHYECKH IOJIHOCTbIO BXOJUT B  COCTaB
MIPOTUBOIIOCTABIEHHOTO cioBecHOTO ToBapHOro 3Haka « MATTE ABOUT YOU».

CnoBecnblii asemeHT «ABOUT YOU» B mepeBoje ¢ aHITIMKUCKOTO SI3bIKa Ha
pyccKuii si3pIK UMeeT 3HadeHue «o Bacy (https://translate.yandex.ru/).

CnoBecHbIE 3JIEMEHTHI COMOCTABISIEMbIX 3HAKOB BBIMOJIHEHbl OYKBAMHM OJIHOTO
pycckoro ajiaBuTa, 4To 00yCIaBIMBAET UX rpaduecKoe CXOICTBO.

Takum oOpazoM, KOJJIETHs MPHUIUIA K BBIBOAY O CXOJICTBE CpPaBHHUBAEMBIX
0003HaYeHU B 1€JIOM BBHAY HUX (POHETHYECKOr0, CEMaHTUYECKOro, rpaduueckoro

(haKTOpOB CXOICTBA.



AHanu3 OJHOPOAHOCTH comocTaBigemMbix ToBapoB 03 kmacca MKTY mnokaszan

clemyroniee.

[TpaBoBasi oxpaHa 3asBIEHHOMY OOO3HAYEHHMIO HCHPAIIMBACTCS B OTHOILICHUU
toBapoB 03 knacca MKTYVY «ryanetHas Boja, HaOOpbl KOCMETUYECKHE, AYXH, U3JEIHUS

naphrOMEpHBIE).

[IpaBoBasi oxpaHa MPOTUBOIIOCTABICHHOTO TOBAapHOTO 3HAKa MPEAOCTaBJICHA B
otHomieHnn ToBapoB 03 kmacca MKTY «kocMeTnueckue CpencTBa, CpeAcTBa JJist

MaKHsKa U TPUMHUPOBAHUS) .

ComnocTaBiieHHEe  BBIIICIPUBEICHHBIX TOBapOB CpPaBHUBAaEMbIX 00O3HAYEHUU
MOKAa3bIBAET UX OJTHOPOJHOCTH, TOCKOJILKY OHH COOTHOCSITCSl KaK pOJ/BU/l, UMEIOT OJIHO U
TO XK€ HazHaueHWe (IpeIHa3Ha4yeHbl JUIS yXOJa 3a KOXKEW, TEJIOM, JIMIIOM, BOJIOCAMU),
yCIIOBUS peanu3anuu (Mara3uHbl mnap@roMepud U KOCMETUKH) W OJUHAKOBBIA KpPYT

notpeduTeneil.

YuuteiBas HU3JI0KCHHOC, 3as1BJICHHOC 0003HaUYCHHE U HpOTI/IBOHOCTaBHeHHHﬁ
TOBapHLIﬁ 3HAK ABJIAIOTCA CXOOHBIMU JO CTCIICHHU CMCHICHUSA B OTHOIICHHUKU OAHOPOAHBIX

toBapoB 03 kmacca MKTY.

Takum oOpa3om, 3asBI€HHOE O0O3HAYEHUE HE MOXET OBITh 3aPErHMCTPUPOBAHO B
KadyecTBe TOoBapHOro 3Haka B otHomeHnn 03 ximacca MKTYVY, Tak kak HE COOTBETCTBYET
TpeOoBaHusiM TyHKTa 6 crathbu 1483 Koaekca, 4TO MO3BOJISIET MPHU3HATH BBIBOJIBI

OKCIICPTHU3LI ITPABOMCPHBIMU.

YuuThIBast BBILIEU3I0KEHHOE, KOJJIEIUs MPUIILIA K BBIBOY O HAJIUYUU OCHOBAaHUMU
IUIsl IPUHATHS PociaTeHTOM CleAyIOIIEro peleHus:
0TKa3aTh B YAOBJETBOPEHMH BoO3pakeHusi, mocrynusmero 18.11.2019 u

OCTaBHUTH B ciJie pemienne Pocnarenra ot 18.07.2019.



