[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJbTaTaM paccMOTpeHns X Bo3pa:keHusl [] 3asiBJIeHUS

Konnerust B nmopsiike, yCTaHOBIEHHOM 4acTblo 4yeTBepTOd ['paxkaaHcKkoro kojekca
Poccuniickonn ®denepanyu, BBeneHHOM B nevictBue ¢ 1 sHBapsa 2008 r. denepanbHbIM
3akoHOM OT 18 pexabps 2006 1. Ne321-d3 (mamee — Komekc), u IlpaBunamu
paccMOTpeHHsI U paspeuieHust (enepajbHbIM OpraHOM HCHOJHUTENBHON BIIACTH 110
MHTEJUIEKTYaJIbHOM ~ COOCTBEHHOCTH  CHOpPOB B @JMHHHUCTPAaTHUBHOM  TOpSAJIKE,
YTBEPXKJACHHBIMU NMpPUKa30M MUHHUCTEpCTBA HAYKH U BbIciiero oOpa3zoBaHusi Poccuiickoi
@enepanuy 1 MUHUCTEPCTBA SKOHOMHYECKOTO pas3Butus Poccuiickonn ®enepanyu ot 30
anpeinsa 2020 Ne644/261, sctynummmu B cuity ¢ 06.09.2020, paccmoTtpena nocTyNuBILEe
14.10.2022 Bozpaxenne xomrnanuu PACTPAHHEP MHBECTMEHTC JIMMUTE/, Kunp
(manee — 3agBurenb), Ha pemeHue DegepanbHOM CIyXKObl MO HWHTEUIEKTyaJIbHOU
cOOCTBEHHOCTH (Jaiee — perieHre PocraTeHTa) o rocy1apcTBEHHOM perucTpaiyuy TOBapHOTro

3HaKa 1o 3asBke Ne2021736953, mpu 3TOM yCTaHOBHMIIA CIISAYIOIIEE.

Kom6urnposartoe o6o3nauerne «< + CLANy mo 3asske No2021736953 3asBrneno
Ha PErHCTpaIrio B KadecTBe ToBapHOTo 3Haka 15.06.2021 Ha mMs 3asBUTENS B OTHOIICHUHT
toBapoB u yciyr 09, 16, 38, 39, 41, 42, 45 kmaccoB MexayHapoaHON Kitaccu(UKAIH
ToBapoB U yciayr (nanee — MKTY), yka3aHHBIX B IIEpEUHE 3asBKH.

Pocnatentom 16.06.2022 Obulo TOpUHATO peUmIEHUE O TOCYNapCTBEHHOMN
perucTpaiuyu ToBapHOTro 3HaKa 1o 3asBke Ne2021736953 B OTHOIIEHUH YaCTH 3asiBJICHHBIX
toBapoB u ycayr 09, 42 knaccoB MKTY, a taxxe Bcex 3agBieHHbIX ycuayr 38, 39, 45
kiaccoB MKTY. B oTHoIEeHnH MHOM 4acTH 3asBJICHHBIX TOBApoB U yciyr 09, 42 knaccos
MKTYVY, a Ttakxke BceX 3asiBICHHbIX TOBapoB W yciayr 16, 41 kmaccoe MKTY B
rOCYJapCTBEHHOM pErHCTpallid TOBAPHOTO 3HAaKa ObUIO OTKAa3aHO MO NPUYUHE €ro

HECOOTBETCTBUS TPeOOBaHUAM MOANYHKTa 2 myHKTa 6 ctatbu 1483 Konekca.



I[OBOILBI, N3JI0OKCHHBIC B 3aKIIFOYCHHUU 110 PE3yJibTaTaM JKCIICPTU3BI, CBOAATCA K

ToMy, uto 3asBiaenHoe obosHaueHne «¢ - CLANy cxomro mo cremenn cmeurenust co
sHakoM «CYAN» (mexnyHapoanas peructpauus Nel469734 ¢ mpuoputrerom OT
21.02.2019), mpaBoBasg oxpaHa KOTOpoMy Ha Teppuropuu Poccuiickoii ®Pexnepaunu
IpPEAOCTAaBIEHA B OTHOIIEHUU TOBapoB U ycayr 09, 16, 41 knaccoB MKTY, onHOpoaHbIxX
3asBJICHHBIM ToBapam u ycimyram 09, 16, 41, 42 kmaccoB MKTY na nms kommanuu Cyan
TM AB, Gammagatan 3 SE-431 49 Molndal, I1Isemus.

B mocrynuBIIEM BO3paK€HUM YKa3bIBA€TCS HA OTCYTCTBHE CXOJCTBA JIO CTEHECHH
CMEILIEHUS] MEXIYy 3asBICHHbIM OOO3HAYEHHEM W MPOTUBOIOCTABICHHBIM 3HAKOM IIO
MexXayHapoaHo peructparuu Nel469734, a taxke oOpamiaeTcss BHUMaHHE Ha HAJIWYHC
IUCbMEHHOI'0 corniacusi (Aajgee — MUCbMO-COIVIaCHE) Ha TOCYJApCTBEHHYIO PETUCTPALIUIO
3asBJIEHHOTO O0O3HAYEeHHs1 B KadeCcTBE TOBapHOro 3Haka oT kommanmu Cyan TM AB,
MIPEJOCTABIEHHOTO JIJIsl BCEX 3asBJICHHBIX TOBAPOB U YCIIYT.

B cuny uW3NOXKEHHOrO 3asBHUTENb IPOCUT OTMEHUThH penieHne PocnareHta wu
3apETUCTPUPOBATh TOBApHBIM 3HaK 10 3asBke Ne2021736953 B oOTHOImIEHWH BCETO
3asBJICHHOTO mepeuHs ToBapos u yciyr 09, 16, 38, 39, 41, 42, 45 knaccoB MKTY.

OpuruHan yrnomsiHyTOro MMChbMa-corjlacHsi MPEACTABICH 3asBUTEJEM Ha 3aceJaHUU
KOJUIETHH, cocTosiBiieMcst 22.11.2022.

N3y4uB marepuaibl J1e1a U 3acilylliaB NpeACTaBUTENS 3asiBUTENS, KOJJIETUS M0JIaraerT,
YTO JIOBOJIbI, U3JI0’KEHHBIE B BO3PAXKEHHH, SIBIAIOTCSA yOEAUTEIbHBIMHU.

C yuerom matel (15.06.2021) moctyminenus 3asBku Ne2021736953 mpaBoBasi 6aza
JUTSL OLICHKH OXPaHOCIOCOOHOCTH 3asBJICHHOIO0 0003HAYEHUsI B KaY€CTBE TOBAPHOIO 3HAKA
BKJItoUaeT B ceOs ynomsHyThld Bbime Konexc u IlpaBuiia cocraBieHusi, mogaud u
PAacCCMOTPEHHUsI TOKYMEHTOB, SIBJSIOIIMXCS OCHOBAHMEM [JIl COBEPIUCHHS FOPHUIAYECKH
3HAYMMBIX JEUCTBUM II0 TOCYJAPCTBEHHOM pPErMCTPAallMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCnmy>KWBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHBIE TMpUKa3oM MUHHUCTEPCTBA
SKOHOMHUYECKOro  pa3Butua  Poccuiickon  @enepamuun ot 20.07.2015  No482
(3apeructpupoBano B MunucrepctBe toctunuu Poccuiickoit @enepanuu 18.08.2015,

peructpanuonHbiii Ne38572), serynusiiue B cuity 31.08.2015 (nanee — [IpaBuna).



B cootBercTBUM ¢ TpeOoBaHMAMHU MOANYHKTa 2 myHKTa 6 ctathu 1483 Koxmekca He
MOTYT OBITh 3apErUCTPUPOBAHbI B KA4eCTBE TOBApHBIX 3HAKOB O0O3HAuUEHUS,
TOXKJIE€CTBEHHBIE MJIM CXOJHBIE 10 CTEIIEHN CMEIIEHUS ¢ TOBAPHBIMM 3HAKAMM JPYTUX JIMII,
oxpansembiMu B Poccuiickon ®enepanuu, B TOM 4YHCIE B COOTBETCTBHH C
MEXAYHApOIHBIM J0roBopoM Poccuiickoit dPenepanny, B OTHOLIEHUM OJXHOPOIHBIX
TOBapOB U UMEIOIIUMHU 00JIe€ paHHUI IPUOPUTET.

Hcxona u3 tpeboBanuii adb3ana 5 nmyHkra 6 crarbu 1483 Konekca, perucrpanus B
KayeCTBE TOBAPHOI'O 3HAKA B OTHOIIEHUU OJHOPOAHBIX TOBApPOB 0O03HAYEHMSI, CXOJIHOTO
70 CTENEHH CMEIIEHUSA C TOBAapHbIM 3HAKOM JAPYIroro JMIA, JOIMYCKAaeTCs C COrJlacus
npaBooOafaress Mpu YCIOBUH, UYTO Takas PErHCTpalus HE MOXKET SIBUTHCA MPUUHMHOU
BBeJeHUSI B 3albmyxaenue mnorpedurtens. Cormacue He MOXKET ObIThb OTO3BAHO
MpaBoo0IaAaTeNIEM.

B cootBerctBuu ¢ myHkToMm 41 [IpaBun o603HaueHUE CUUTAETCS TOKICCTBEHHBIM C
ApyrUM O0O3HaueHuEeM (TOBApHBIM 3HAKOM), €CJIM OHO COBIAJAeT C HUM BO BCEX
aneMeHTax. OOO3HAUYEHHE CUMTAETCS CXOJHBIM JI0 CTENEHH CMELIEHUs C JIpYyruM
0003HaYeHHEM (TOBAapHBIM 3HAKOM), €CJIM OHO aCCOLIMUPYETCS C HUM B LI€JIOM, HECMOTPSI
Ha UX OTAEJIbHbIC OTINYUSL.

B coorBerctBUM ¢ TmonoxeHusMH TyHKTa 44 [IpaBun  KOMOMHUpPOBaHHBIE
0003HAaUYEHUs] CPaBHMBAIOTCSI ¢ KOMOWHUPOBAHHBIMU OOO3HAUYEHUSIMU U C TEMHU BHUJIAMU
0003HauEHM, KOTOPBIE BXOJAT B COCTAB MPOBEPSIEMOr0 KOMOMHMPOBAHHOIO OOO3HAYEHUS
KaK 2JIEMEHTBI.

[Ipu ompeneneHun cxXxoACTBA KOMOMHUPOBAHHBIX OOO3HAYEHUH HCIOJIB3YIOTCS
MIPU3HAKH, yKa3aHHble B NyHKTax 42 u 43 nHactosmux [IpaBwi, a Takxke ucciemayercs
3HAYMMOCTb IIOJIOKEHHUS, 3aHUMAaEeMOI'0 TOXJECTBEHHBIM WM CXOJHBIM 3JIEMEHTOM B
3asBJICHHOM O0O3HAYEHUH.

CXO0/ICTBO CJIOBECHBIX 00O3HAUYCHUI OIICHWBAETCS MO 3BYKOBBIM ((pOHETHUYECKHM),
rpadguueckuM (BU3yaJIbHBIM) U CMBICIIOBBIM (CEMAaHTUYECKUM ) TTPU3HAKAM.

B coorBercTBUM ¢ myHKTOM 43 IlpaBui cxoAcTBO M300pa3UTEIbHBIX U OOBEMHBIX
0003HAUYECHUI OTPEAETSETCS Ha OCHOBAHUU CIEAYIOIIUX MPHU3HAKOB: 1) BHemHss Gopma;

2) Hanu4he WM OTCYTCTBUE CUMMETPHUU; 3) CMBICIOBOE 3HaueHue; 4) BUJ U XapakTep



M300paKeHN (HATYpaTUCTUIECKOE, CTUIIM30BAHHOE, KApUKATYpHOE U TOMY TOJI00HOEC);
5) couetaHue IBETOB M TOHOB.

[Ipu3Haku, ykazaHHble B IMyHKTax 42 u 43 IlpaBuiI, yYUTBHIBAIOTCS KaK KaXKIbIi B
OTZIETTLHOCTH, TaK M B PA3JIMYHBIX COYCTAHUSIX.

B cootBercTBHM ¢ myHKTOM 45 ITpaBui npu yCTaHOBICHUH OJTHOPOJHOCTH TOBAPOB
OMpeNensaeTCs TPUHIUIHAIbHAS BO3MOKHOCTh BO3HHKHOBEHHUS Yy  IOTpPEOHTENsS
MIPEACTABJICHUS] O TTPUHAIICKHOCTH ITUX TOBAPOB OJTHOMY H3TOTOBUTEITIO.

[Ipy >TOM MpPUHUMAIOTCS BO BHHMaHHE PO, BUJ TOBApOB, UX IOTPECOUTEIHCKUC
CBOICTBA, (YHKIIMOHATBLHOE Ha3HAYCHHE, BUI MaTepraja, n3 KOTOPOTO OHH M3TOTOBJICHBI,
B3aMMO/IOTIOJTHSIEMOCTh JINOO B3aMMO3aMEHSEMOCTh TOBApPOB, YCIOBUS M KaHAJbl HX
peanuzaruu (001Iee MeCTo MPoAaXH, MpoJaaka 4epe3 PO3ZHUUHYIO JTMOO ONTOBYIO CETh),
KpyT MOTpeOuTenelt u Ipyrue Mpu3HaKy.

BeiBom 00 OZHOPOJHOCTH TOBApOB JENAeTCs IO pe3yJbTaraM aHajiu3a
MIEPEUYUCIICHHBIX MMPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAphl WK yCIYTH
[0 MPUYMHE WX TPHPOABl WJIM Ha3HAYCHHUS MOTYT OBITh OTHECEHBI MOTPEOUTEIIMU K

OJIHOMY W TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3TOTOBUTEIIIO).

KomGuunposanuoe o6o3uauenne «< - CLANy no sasBke Ne2021736953 ¢
npuoputretoM oT 15.06.2021 sBrsieTcsi KOMOMHMPOBAHHBIM, BKJIIOYAET B CBOM COCTaB
cinoBecHbIi 351eMeHT «CIAN), BBINOTHEHHBIA >KUPHBIM LIPUPTOM 3arjaBHbIMU OyKBaMH
JaTUHCKOTO asngaBUTa, a TaKXKE PACIOJIOKEHHBIH C JIEBOM CTOPOHBI OT CJIOBECHOIO
AleMeHTa M300pa3UTEIbHBIM 3JEMEHT B BHJAE CTUIM30BAHHOTO H300pa)K€HUs KPBILIN
TOMUKa ¢ TpyOOW, M3 KOTOpOMl uaeT IbIM. Perucrpanusi 3asBiI€HHOTO OOO3HAUYCHUS B
KauecTBe TOBAPHOTO 3HaKa MCTpamnmBaercs aisi ToBapoB u yeiyr 09, 16, 38, 39, 41, 42, 45
kiaccoB MKTYVY.

[IpensitcTBUeM 1711 TOCYAAPCTBEHHOM PErHCTPAlldU  3asBICHHOTO OOO3HAYCHHMS

«* CIAN) B xauecTBe TOBapHOro 3HaKA B OTHOLICHWM YACTH 3asBICHHBIX TOBAPOB U
yeayr 09, 42 knaccoB MKTYVY, a Takxke Bcex 3asBIEHHBIX TOBapoB U yciyr 16, 41 kinaccos
MKTY nociyui BbIBOJ 3KCIEPTU3bl O €r0 HECOOTBETCTBUU TPEOOBAHUSAM MOAINYHKTA 2

nyHkTa 6 cratbu 1483 Kopekca B cBs3u ¢ HamuueM 3Haka « CYAN» mo mexmayHapoaHon



peructpauuu Nel469734 ¢ Gonee pannum npuopurerom ot 21.02.2019, npaBoBasi oxpaHa
KOTOpOMY Ha Tepputopun Poccuiickont @enepanni NPEAOCTaBICHA B OTHOLICHUU
OJHOPOAHBIX ToBapoB U ycayr 09, 16, 41 knaccoB MKTY Ha ums kommanuu Cyan TM
AB, IIBemus.

H€O6XOI[I/IMO YKa3aTb, YTO IIPHU COIIOCTABHUTCIIbBHOM  aAHAJIN3C  3asBJICHHOIO

o6o3nauenns « + CLAN» n nporusonocrapnennoro 3naka «CYAN» Kkovierneii Gbim
BBISIBJIEHBI OOCTOSITENbCTBA, KOTOPHIE HE MOITIM ObITh YUTEHBI IPU MOJIOTOBKE 3aKIIIOUEHUS
skcnepTr3bl. K TakuM 00CTOATENBLCTBAM OTHOCHUTCS MPENOCTABICHHOE IIPaBOO0JIagaTeneM

npotuBornoctaBiieHHoTo 3Haka «CYAN» mo mexayHapomHoi peructpamuu Nel469734

MUChbMO-COTJIaCHME Ha PErUCTPAIUIO 3asBJIEHHOIO0 0003HAYEHUS « CIAN), 5 xauectse
TOBAPHOI0 3HAKA JJIS BCEX 3asIBJICHHBIX TOBAPOB U YCIYT.

Hcxons w3 npuBeAeHHBIX B ab3ame 5 myHkra 6 cratbu 1483 Kojaekca mosoxxeHui,
perucTpanus  TOBApHOTO  3HAaKa,  CXOJHOTO  JO  CTENEHU  CMEIIEHUS  C
MPOTUBOIOCTABICHHBIMU TOBAPHBIMU 3HAKaAMHM, JOMYCKAETCS MPU HAJIMYUM COTJIACHUS UX
MpaBoo0IaIaTesNsa B TOM cllydae, €clid He CIIOCOOHA BBECTU MOTPEOUTENS B 3201y KICHHE.
B 3710101 cBsI3M HEOOXOAMMO OTMETUTH CIEAYIONIEE.

CornacHo TpeOOBaHUSAM  3aKOHOAATEILCTBA, TPH  PACCMOTPEHHUU  BOMpPOCA
perucTpanyy 3asBJICHHOTO 0003HAaYeHHsS B KadyeCTBE TOBAPHOIO 3HAaKa C COIJIacHs
MpaBoo0IaiaTesisi MPOTUBOIOCTABICHHOTO TOBAapHOTO 3HAKa CJEAYET YYHUTHIBaTh, UYTO
BEPOSITHOCTD BO3HUKHOBECHHS CMEIICHUS 3asIBJICHHOTO 0003HaYCHMS "
MIPOTUBOIOCTABICHHOTO TOBAapHOTO 3HAKa CYIIECTBEHHO BO3pacTaeT, B YAaCTHOCTH, B
ciIydae, €CJIH: 3asiBJICHHOE 0003HAYCHUE U MMPOTHBOIOCTABIICHHBIN TOBApPHBIN 3HAK UMEIOT
CTENEHb CXOJICTBA, MPUOIIKEHHYIO K TOXKIECTBY; MPOTHUBOMOCTABICHHBI TOBAPHBINA 3HAK
IIUPOKO M3BECTEH CpPEIUd TMOTEHIMAIBbHBIX MOTpeOuTeNeld ToBapa M acCOIUUPYETCS C
KOHKPETHBIM  MPOU3BOJIUTEIIEM; IPOTHBONOCTABICHHBI TOBAapHBIA 3HAK SIBIACTCS

KOJIJICKTHBHBIM TOBAPHBIM 3HAKOM.



Tak, cpaBHHBaeMble 0003HAYCHUS « CIAN) u «CYAN» He TOXIECTBEHHBL
[IpoTHUBOIIOCTABIICHHBIM 3HAK HE SBIACTCS KOJUIGKTUBHBIM HJIM  OOIIEH3BECTHHIM
TOBAapHBIM 3HAKOM.

Hanuune mnuchma-corjiacust OT IpaBooOJiajaTesiss MPOTHBOIIOCTABICHHOTO 3HAaKa
JUISL BCEX 3asIBJICHHBIX TOBAapOB M YCIYT, YKa3aHHbIX B mepeuHe 3asBku No2021736953,
BO3MOKHOCTh TIPEIOCTaBICHUS KOTOPOTO MPEAyCMOTPEHA TIOJIOKCHUSIMH ab3aria 5 myHKTa
6 crateu 1483 Komekca, mpu OTCYTCTBUM CBEJAEHHUNM O BBEJACHUU TOTPEOUTENS B
3a0Ty’KIeHre, TI03BOJISIET CHATh YKa3aHHOE TPOTHUBOIIOCTABIICHHUE.

Taxkum o6pa30M, HaJIMIUC IMHMCbMaA-CorjiaCuAa YCTpPaHACT IMPHUYHMHY JId OTKa3a B

rocyaapcTBeHHoit pernctpauuy TopapHoro 3naka « - CLAMNy s wactu 3asenennbix
ToBapoB u yciyr 09, 42 knaccoB MKTYVY, a Takke Bcex 3asiBICHHBIX TOBApOB U yciyr 16, 41
kiaccoB MKTY, ocHOBaHHYH0 Ha paHee CJAEJIIaHHOM BBIBOJE O HECOOTBETCTBUU
3asBIICHHOTO 0003HaueHus 1o 3asBke Ne2021736953 TpeboBanusIM MOAMYHKTA 2 MTyHKTA 6

cratbu 1483 Konekca, u SBJISIETCS OCHOBAHUEM JJI YAOBJIETBOPEHUS BO3PAKEHUS.

[IpuauMass BO BHUMaHHE BCE BBIIICH3I0KEHHOE, KOJUICTHS TPHIIA K BBIBOIY O
HaJIM4YUKA OCHOBAHUM 1) NMPUHATHA PocriaTeHTOM ClIeTyIoIIero pemeHus:
YIOBJIETBOPUTH Bo3pa:keHue, mnoctynuBmee 14.10.2022, wu3MeHUTH pelieHHe
Pocnarenta or 16.06.2022 wm 3aperucTpupoBaTh TOBApHBI 3HAK M0 3asiBKe

Ne2021736953.



