ITpunoxenue
K periennto denepanbHON CyKObI
10 MHTEJUICKTYaJIbHOI COOCTBEHHOCTH

3AKJIIOYEHHUE
KOJLJIETHH
10 pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Kosuterust B mopsiike, yCTAaHOBJIEHHOM NYHKTOM 3 cTaThu 1248 yacTtu 4yeTBEpTOM
I'paxpanckoro konekca Poccuiickoint denepanuu, BBEACHHOW B JIeWCTBUE C | siHBaps
2008 r. denepanbHbiM 3akoHOM OT 18 nexabps 2006 1. Ne231-d3, B pemakuuu
OenepanbHoro 3akoHa oT 12.03.2014 Ne35-®O3 «O BHECeHMM HW3MEHEHHH B YacTH
MEPBYIO, BTOPYHO M 4YeTBepTyro ['paxnanckoro koaekca Poccuiickon ®enepanuu u
OTJEJIbHBIE 3aKOHOAAaTelNbHbIE akThl Poccuiickoit @epepamuu» (manee - Komekc), u
[IpaBwiamu paccMOTpeHHs W paspelieHusi (peaepaibHbIM OPraHOM HCIOJHUTEIBHON
BJIACTU MO MHTEJUIEKTYaIbHOW COOCTBEHHOCTH CIIOPOB B aJIMUHUCTPATUBHOM MOPSIJIKE,
YTBEP>KICHHBIMU NMPUKa30M MUHUCTEPCTBA HAYKHU U BhICIIEro oOpazoBanus Poccuiickoit
Oenepann 1 MUHUCTEPCTBA SKOHOMUYECKOTO pa3BuTus Poccuiickon denepannu OT
30.04.2020 Ne 644/261, 3apeructpupoBaHHbIM B MunuctepcTBe octuiuu Poccuiickoi
Oeneparuu 25.08.2020 Ne 59454 (nanee — IlpaBuna IITIC), paccmoTpena Bo3pakeHHE
00O «Apro» (manee — nuIO, ToOmaBIlee Bo3pakeHnme), moctynusiree 18.05.2022,
MpOTUB BbIAauM mareHta Poccuiickoit @Dexepanuu Ha TPOMBIIUICHHBIN 00paserl
Ne 124057, pu 3TOM yCTaHOBJICHO CIIEIYIOIIEE.

[Tatrenr Poccuiickoit ®enepanuu  Ne 124057 nHa npoMBIIIIEHHBIH oOpasen
«PyxkosiTka 3yOHOM mieTkn» BbigaH mo 3asBke Ne 2019505248/49 c¢ mpuoputeToM OT
22.11.2019. OOGnanmareneM UCKIIOYUTEILHOIO TIpaBa Ha TMATEHT sABISETCS benos
Anekcannp HOpeeBuu (manee — marteHTOOONanmatens). [lateHT neiicTByeT B oOBbeMe

CIEAYIOIINX U300paKCHUN!




[IpoTuB BBITAYM JAHHOTO TMATEHTAa B COOTBETCTBUU  MIYHKTOM 2 CTaThH
1398 Konekca, ObUIO TMMOAAHO BO3paKEHHWE, MOTHUBHUPOBAHHOE HECOOTBETCTBUEM
MIPOMBITIUICHHOTO 00pasia Mo OCrnapruBaeMOMYy MAaTEHTY YCJIOBHSAM MaTCHTOCIIOCOOHOCTH
«HOBH3HA» VI «\OPUTHHATHLHOCTH.

B BO3paxkeHMHM OTMEUYEHO, YTO M3 OOMIIENOCTYNHBIX CBEACHUN M3BECTEH
BUJICOPOJIHK, co/iep Kaluics B ceTu Nurtepuer o azpecy:
https://youtu.be/ZcsQWEvI9lw, onybnukoBanubiit 22.08.2019 (manee — [1]), B koTopom
«MPUCYTCTBYET 3yOHas IIETKA, BKIItoUaromas B ce0s [IpombinuieHHsiii oopazen». Kpome
TOTO, B ceTu Nutepner o azpecy:
https://optom365.1u/%D0%B7%D0%B0%D0%B2%D0%BE%D0%B4-
%D0%B7%D1%83%D0%B1%D0%BD%D1%8B%D1%85-
%D1%89%D0%B5%D1%82%D0%BE%D0%BA/%D0%BF%D1%80%D0%B0%D0%
B9%D1%81-%D0%BB%D0%B8%D1%81%D1%82%D1%8B pa3menien mnpaiic-nuct
(masee — [2]), KOTOPBIA «COACPKUT MPETIOKEHUE 3yOHOU MIETKU, BKIIOYAOIICH B ceOs
[TpombInIeHHBIH 00pa3emy.

[TatenTo00nManaTENb, B yCTAHOBJIEHHOM MOPSIKE O3HAKOMJICHHBIN ¢ MaTepuaiaMu
Bospaxxenus, 10.08.2022, mpenctaBun OT3bIB IO MOTHBAM BO3pPaXEHUS, B KOTOPOM
BBIPA3HWJI HECOTJIACKeE C JOBOJAAMU JIMIA, TOAABIIET0 BO3PaXKEHUE.

JloBOABI OT3bIBA CBOJSATCS K TOMY, UTO CBEJCHUSI, COACPKAIMECS B MaTepuaIax
[1] u [2], He MoryT OBITH MPHUHATHI BO BHUMAHHUE IMPH OLECHKE MAaTEHTOCIIOCOOHOCTH
MIPOMBIIJICHHOTO 00pasiia Mo OCMapuBa€MOMY MAaTEHTY, MOCKOJIbKY CTaJIM W3BECTHHI B
pe3yJibTaTe JeUCTBUM 3asiBUTENSA 3aBKU, 10 KOTOPOH BBIJIaH OCIIAPUBACMBIH ITATECHT.

B mnoarBepxaeHWe mgaHHOTO JOBOJA, NATEHTOOONAmaTeneM MpeACTaBICHBI
CJIeIyIOLME MaTEepHUaIIbl (KOTTHH):

- JgoroBop o corpyaHuuectBe Nel 1o mpemocTaBlieHHIO AW3ailHa MoJenen
pykosTOK 3yOHBIX 1ieTok ot 02.07.2018 (nanee — [3]);

- MakeT rpaduueckoro auzaiiHa pykoaTku 3yOoHoul metku Ne 8/1 ot 01.12.2018
(manee — [4]);

- akt caaun mpreMkd Ne 8/1 ot 01.12.2018 (manee — [5]);

- mucbMo Ne 2022/07/29:8/1 ot 29.07.2022 (nanee — [6]);



- YHUBEpCAIbHBIA mepenaTouHblii ToKyMeHT Ne 244456 ot 30.09.2018 (manee
- [7D);

- moroBop Ne 2 o corpyaaudectse (maptHeperse) ot 05.04.2019 (manee — [8]);

- moroBop Ne 3 o peanu3zaruu npoayknuu ot 05.04.2019 (manee — [9]);

- pacmedaTka CcO CBEACHUSMH, COJCpKalUMHUCS B ceTH VIHTepHET 110
aJleKTpoHHOMY anpecy: https://moscow.cataloxy.ru/firms/www.1zzsh.com.htm (manee —
[10D);

- katasor npoaykiuu 2019 r. [lepssiit Poccuiickuit 3aBoj; 3yOHBIX IIETOK (Janee —
[11]);

- pacmedaTka CO CBEACHUSAMH, COJEpKaluMHUcs B ceTh VHTepHeTr 110
aJIeKTpoHHOMY ajpecy: https://optom365.ru/%D0%B7%D0%B0%D0%B2%D0%BE
%D0%B4-%D0%B7%D1%83%D0%B1%D0%BD%D1%8B%D1%85-%D1%89%
D0%B5%D1%82%D0%BE%D0%BA/%D0%BF%D1%80%D0%B0%D0%B9%D1%81
-%D0%BB%D0%B8%D1%81%D1%82%D1%8B (nance — [12]);

- iparic-yucT [2].

W3yunB maTepuaibl Jeia M 3aciyllaB YYaCTHUKOB PACCMOTPEHHS BO3PaKEeHU,
KOJUTIETHsl YCTAaHOBHJIA CIIEYIOIIEE.

C yuerom nmatel ogaun (22.11.2019) 3asiBKH, MO KOTOPO# BBIAAH OCIIapUBAEMbIii
MaTEeHT, TIpaBoBas 0a3a My OLEHKHA MaTEeHTOCIIOCOOHOCTH MPOMBIIIIEHHOTO 00pasiia 1mo
yKazaHHOMy mnareHTy BkiouaeT Kogexkc wu IlpaBuna cocraBieHus, mnojauu |
pPacCMOTPEHHS TOKYMEHTOB, SIBIISIFOIIMXCSI OCHOBAHUEM JIJISi COBEPIICHUS FOPUINYECKU
3HAYUMBIX JIEHCTBUI MO TOCYAapCTBEHHOW PETHCTPAIlMU MPOMBIILIICHHBIX 00pasloB, H
TpeboBanusi Kk JOKyMEHTaM 3asBKM Ha BbIJauy NaTEHTa Ha MPOMBIIUICHHBIA 00pa3zer
YTBEPKACHHbIE NpPUKa3oM MHUHHUCTEpCTBA DKOHOMHUYECKOIO pa3BUTHA Poccuiickon
deneparuu ot 30.09.2015 Ne 695 (nanee — I[Ipasuna I[10 u Tpebosanus I10).

CornacHo nyHkty 1 crateu 1352 Konekca B kauecTBe MPOMBIIUIEHHOTO o0Opa3ia
OXpaHSETCA pEIICHHEe BHENIHETO BHUJA W3JETHUS TMPOMBIIIICHHOTO WM KyCTapHO-
peMecIIeHHOro Tpou3BOACTBa. [IpomblluieHHOMY 00pa3ily MpeaoCTaBiseTCs] MpaBoBast
OXpaHa, €CIM 10 CBOMM CYIICCTBEHHBIM TMpPHU3HAKAM OH SIBISETCS HOBBIM U
opurHHaIbHBIM. K CyIIECTBEHHBIM MPU3HAKAM MPOMBIIUICHHOTO 00pa3ia OTHOCSTCS

MPU3HAKH, OMPEACIAIONINE SCTETUYECKHEe OCOOCHHOCTH BHEITHErO BHJA HW3NETUs, B



YaCTHOCTH dopma, KOH(QUTypalus, OpHAMEHT, COYETaHWE LIBETOB, JIMHUH,
KOHTYPBI U3JIENH, TEKCTypa WK GakTypa Marepuasa U3aeiusl.

CornacHo nyHkry 2 crarbu 1352 Kopekca mpoMbIIUIEHHBIA OOpaszen sBisieTcs
HOBBIM, €CJIH COBOKYITHOCTh €r0 CYIIECTBEHHBIX NPHU3HAKOB, HAIIEIINX OTPAKEHHUE HA
U300pKEHUAX BHEIIHEr0 BHUJA W3JCNUsS, HE H3BECTHA U3 CBEJICHUI, CTaBIIUX
o0ILIEOCTYTHBIMU B MUPE JI0 IAThl IPUOPUTETA MPOMBILIJIEHHOT0 00pasia.

CornacHo nyHkry 3 crarbu 1352 Kojekca mpOMBIIUIEHHBIN 00paser] sBiseTCs
OpUTHMHAIBHBIM, €CIIA €ro CYIIECTBEHHbIE MPU3HAKU OOYCIOBJIEHBl TBOPYECKUM
XapaKTEpOM OCOOEHHOCTEW WU3JEIUsl, B YAaCTHOCTH, €CJIM U3 CBEIEHUM, CTaBIIHUX
OOLIEeIOCTYITHBIMHA B MHUPE /10 JIaThl IPUOPUTETA MPOMBIIIIEHHOTO0 00pa3la, HEU3BECTHO
pelleHre BHENIHEro BUJA U3JENUs CXOJHOIO HA3HAYEHHUs, MPOU3BOISAIIEE Ha
MH(GOPMUPOBAHHOTO MOTPEOUTENSI Takoe ke oOIlee BIeYaTIeHHE, KaKoe MPOU3BOJIUT
NPOMBIIIJIEHHBIN 00pa3el, HalleAIUi OTpaKeHHE Ha M300paKeHMSIX BHEIIHEro BHJA
173 (1758

CornacHo nyHkty 4 ctathu 1352 Konekca packpbiTe nH(MOOpMAIIUU, OTHOCSIIECICS
K MPOMBIIIJIEHHOMY 00pa3ily, aBTOPOM MPOMBIIIJIEHHOTr0 o0pasla, 3asBUTEIEeM JIH0O
JOOBIM MOJYYUBIIMM OT HUX MPSMO WIM KOCBEHHO 3Ty MH(POPMALMIO JHIOM (B TOM
Ylclie B pe3ylbTaTe OSKCIOHUPOBAaHUS IPOMBIIUIEHHOTO o00pa3lla Ha BBICTABKE),
BCIIEJICTBUE YEro CBEACHUS O CYIIHOCTHM MPOMBIIUIEHHOTO o0pa3ua crajiu
OOIIEIOCTYITHBIMM, HE SIBJISETCA OOCTOSTEIBCTBOM, MPEMATCTBYIOIIMM IPU3HAHUIO
MaTEHTOCIOCOOHOCTH MPOMBIIUIEHHOTO 00pa3la, Mpu YCIOBHM, YTO 3asBKa Ha BbIIAYy
MaTeHTa Ha MPOMBIILIEHHBIN o0pasel nojaHa B (enepanbHbli OpraH UCHOJHUTEIbLHOU
BJIACTH 10 MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH B TEUEHHUE JBEHAALATH MECSIIEB CO JIHS
packpeITusi uH(popmaluu. bpeMs noKa3bIBaHUS TOr0, 4TO OOCTOSATENHCTBA, B CHILY
KOTOPBIX pacKpbITUE MH(OpPMALMKU HE MPEMATCTBYET MPU3HAHHUIO MAaTEHTOCIOCOOHOCTH
MPOMBIIIJIEHHOTO 00pa3ia, UMeJIN MECTO, JIS)KUT Ha 3asBUTEJIE.

B cootBerctBuu ¢ nyHkroM 54 IlpaBun I[IO 0011e10CTYITHBIMU CUHMTAIOTCS
CBEICHMUSI, COJEpKaIMecs B UICTOUHUKE WH(POPMAIIUH, C KOTOPBIM MOXKET O3HAKOMUTHCS
JIF000€ JIUIIO.

Cornacno nmyHkty 55 IIpaBun 11O naroii, onpenesnsionieil BKIIOUEHUE NCTOUYHUKA

uH(bOpMalMU B OOIIEIOCTYTHBIE CBEJICHUSI, SIBJISCTCS:



- JUIsl CBEACHUM, TMOJYYEHHBIX B AJEKTPOHHOM BHUAE (4Yepe3 JOCTylm B
pexuMe OHJIaH B MH(OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON cetn «MHTepHeT» WM ¢
ONTHUYECKUX AUCKOB (Hajnee - 3JIEKTPOHHAsi cpena), - Jara MyOJuMKaluu JOKYMEHTOB,
CTaBIIMX JOCTYIMHBIMU C MOMOIIBIO AJIEKTPOHHOM CpE/bl, €CIM OHA Ha HUX HMMEETCH,
mu60, eCiM 3Ta JaTa OTCYTCTBYET, - JaTa pa3MeIleHHs CBEACHUI B 3JIEKTPOHHOM cpejie.

B cootBerctBuu ¢ mynktom 58 Ilpasun 1O mpu npoBeneHnu HHPOPMAIIIOHHOTO
noucka B O00BEM TOMCKa ISl 1elel MNpOBEPKH HOBH3HBI M OPUTHHAIBHOCTU
MPOMBINICHHOTO o0pasila BKJIIOYAIOTCS BCE W3BECTHBIE JI0 JaThl MOPHOPUTETA
3asBJICHHOTO TPOMBIIIJIEHHOTO Oo0paslia U3 OOIIEAOCTYIHBIX CBEACHUN H300paxKeHUs
BHEIIIHETO BHUJA W3JCIUNA, CXOJHOIO C 3asBJICHHBIM IPOMBIIUICHHBIM 00pa3om
Ha3HAYCHUS.

CymiecTBo MPOMBIIUIEHHOTO 00pasila IO OCIMapuBaeMOMYy MAaTEHTY HAIIo
OTpak€HUE Ha TPUBEICHHBIX BBIIIEC U300pKEHUSIX BHEIIHETO BUA U3JICIIHS.

AHanu3 I0BOJIOB JIMIIA, NTOJIABILIETO BO3PAKEHHUE, U IOBOJOB MMAaTEHTOOOIaAaTeNs,
KacarolIMxcsl OIEHKU COOTBETCTBHUS IPOMBIIIEHHOTO o0paslia Mo OClapuBacMoOMy
MaTeHTY YCJIOBUSIM IMATEHTOCHIOCOOHOCTH «HOBU3HA» M «OPUTHMHAIBLHOCTBY», MOKa3all
clenyrouiee.

Hctounuk wHbopmaruu [1] mpencraBmsieT coOOM CKPUHIIOTHI BHICOPOJIHKA,
coaepxamierocss B cetu HMHTepHeT Ha BujgeoxoctuHre YouTube. VYkazaHHblid
BUJICOPOJIMK ¢ Ha3zBaHueM «3aBoj 3yonsix Illetok. [lepBoiit Poccuiickuit 3aBoa 3yOHBIX
[Ilerok Ha dopyme» onmyoaumkoBaH Ha kaHaie «ORRAPRO Toprossrii lom» 22.08.2019,
T.e. 10 narbl npuoputera (22.11.2019) ocmapuBaemoro mnarteHta. Jlata myOnukanuu
BUJICOPOJIMKA Ha BHUACO XOCTHHTEe YouTube aBTOMaTMueckw m00aBISETCS TMPHU €O
pasmenieHuu B cetu MaTepHeT. JlaHHbIN BUACOPOIUK HAXOIUTCS B OTKPHITOM JOCTYIIC U
uMeeT 0O0JIBIIoE KOJIMUecTBO mpocMoTpoB (0osee 300).

Cornacuo MurtepHet-pacneuatke [12] npaiic-muct [2] mocTyneH 1jst CKauuBaHUS C
13.05.2019, T.e. no natel npuoputera (22.11.2019) ocnmapuBaemMoro nareHra.

CnenoBaresbHO, MHpOpPMaLKsA, colaepikainascs B matepuanax [1] u [2], MoxeT
OBITh BKJIFOUEHA B OOIIEIOCTYIHBIE CBEJAEHUS (CM. IPOLUTUPOBAHHBIE BBIIIE MyHKTHI 54

u 55 [lpasuin I10).



Bwmectre ¢ tem, ananu3 marepuasioB [1] m [2] mokasan, 4To B HUX copeprKarcs

cBeneHus o npoaykuuu IlepBoro Poccuiickoro 3aBoaa 3yonbix Illetok (OOO «3aBon

3YOHBIX IIETOK))

Cornacuo porosopy [3] benos A.IO. (3asBuTEnH MO 3asBKE, MO KOTOPOW BBIJAAH
OClapuBaeMblid MATEHT) pa3padaTblBA€T JU3alH PYKOSATOK 3YOHBIX WIETOK H
MpeAoCTaBsieT n300paxkeHuss ¢ au3zaiiHoM pykoATok OOO «3aBoa 3yOHBIX IIETOKY.
N3006paxkeHus npeacraBicHsl B MakeTe [4]. Micnomaenue noroeopa [3] moarsepkaaetcs
aKTOM CIIaYM-TIPHEMKH [5].

B muceme [6], moamucanabiM aupekTopoM OOO «3aBoa 3yOHBIX IIETOK»
AWM. Cununoir, OOO «3aBoa 3yOHBIX IIETOK» MOATBEPXKAACT, UTO aBTOPOM JAHU3aiiHa
PYKOSITOK 3yOHBIX IIETOK siBisieTcst bemos A.1O.

CornacHO yHUBEpCalIbHOMY IepeaaTrouHoMy gokymMeHTy [7] OO0 «3aBoja 3yOHBIX
IIETOK» 3aperucTpupoBad JoMeH 1zzsh.com (maHHBIH JOMEH NPHCYTCTBYET B
matepuanax [1] u [2]).

CornmacHo  cBemeHusM, couaepkamumcss B MutepHer-pacneuatke  [10],
00O «OPAIIPO» (ORAPRO) sBnsieTcs TOProBbIM JOMOM  IPOW3BOJICTBEHHOMN
mwiomanku OO0 «3aBoa 3yOHBIX IMETOK», JAHHOE OOCTOSITENIbCTBO MOATBEPKIACTCS
takxe qoropopamu [8] u [9].

CrnenoBaTenbHO, pacKpbiTHEe HHGOPMAIMH, OTHOCAIICHCS K MPOMBIIUICHHOMY
o0Opa3ily, OCYIIECTBIECHO JHIIOM, TOJXYYHBIIMM KOCBEHHO OJTy HWH(POPMAILUIO OT
3assBUTENIS, BCIEACTBHE YETO CBEICHHUS O CYIIHOCTH MPOMBIIUICHHOTO oOpasiia cTaiu
obmenoctynusiMa 13.05.2019 (ucrounuk uubpopmarmu [2]) u 22.08.2019 (ucrounuk
unpopmanuu [1]). OmHako 3TO HE SBISETCS OOCTOSTEIBCTBOM, MPEISATCTBYIOIIMM
NPU3HAHUIO TATEeHTOCIOCOOHOCTH MPOMBILIUIEHHOTO OO0pa3la, MOCKOJbKY 3asiBKa Ha

BBIJIa4y OCIIAPMBAEMOTr0 TMATEeHTa TojaHa B QelepalbHbIi OpPraH HWCIOJHUTEILHON



BJIACTH 1o UHTEIIeKTyanbHOM coOcTtBeHHoCcTH 22.11.2019, T.e. B TeueHue
JABEHAIATA MECSIEB CO JTHS PAcKpBITHS MH(GOpMAIMK (CM. MPOLUUTHPOBAHHBIN BbIIIE
nyHKT 4 crarbu 1352 Kogekca).

Ha ocHOBaHUM H3JI0KEHHOTO MOKHO KOHCTATHPOBATh, YTO JIMIIOM, IOJABIIAM
BO3paXCHUE, HE MTPHUBEICHBI JOBO/BI, TO3BOJISIONINE TPU3HATH IPOMBIIIICHHBII 00pa3zelt
M0 OCHAapyMBaeMOMY MATEHTY HECOOTBETCTBYIOIIMM YCIOBHUSM MaTEHTOCHOCOOHOCTH
«HOBHU3HA» M «OPUTHHAJIBHOCTH» (CM. MPOLUTUPOBAHHBINA BBIIIE MYHKT 2 craTh 1352
Kopekca).

Karanor [11] npeacraBneH nareHToo01aAaTENEM JJIsl CBEIICHUSI.

VYuurteiBas N3JI0KCHHOC, KOJUICTH:A IIpUIlJIa K BBIBOAY O HAJIMYNMHU OCHOBaHUM JJIs

IIPpUHATHA PocnarenTom CJICOYIOIICTO PCIICHM.

0TKa3aThb B Y/JIOBJIeTBOPeHMH Bo3pa:keHusi, mocrynuBmero 18.05.2022, marteHT

Poccuiickoii @enepanumn Ha NpPOMbILILIEHHBIH o0pa3en Ne 124057 octaBUThH B cuJIe.



