[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickon ®enepanyu ¢ HU3MEHEHUSMHU, BHECEHHBIMU DenepalibHbIM  3aKOHOM
Poccuiickori deneparuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHWH W3MEHEHUH B
4acTH MEPBYIO, BTOPYIO U 4eTBEPTYIO I paxkaanckoro kojaekca Poccuiickon denepanuu u
OTJEJIbHBIE 3aKOHOAaTelnbHbIE akThl Poccuiickoit depepanumn» nanee — Koxekc , u
[IpaBmiamm mojaym BO3paXKEHUM M 3asBICHUA M MX paccMorpenHusa B [lamare mo
MaTeHTHBIM CIIOpaM, YTBEpPKIACHHbIMU TpukazoM Pocnarenta ot 22.04.2003 Ne 56,
3aperucTpupoBaHHbIM B MunucrepctBe  roctuunu  Poccuiickon ~ depepanun
08.05.2003 Ne 4520, paccmoTtpena noctynusiiee 26.08.2020 Bo3paxenue, nmoganaoe AO
«KpacHoropckue JieKapCTBEHHbIE CpeAcTBa», TI. KpacHOropck, Ha pelieHue
denepanbHON  CIIyXKObl MO HHTEIUICKTYaJIbHOM CcOOCTBEHHOCTH (Aanee — PocrateHt) o
perucTpandu ToBapHOro 3Haka 1o 3asBke Ne2019711780, mpu 3TOM YCTaHOBIEHO

CIenyIoIIee.

[‘pun
PUMMOMUTON | e Ne2019711780 ¢

CnoBecHoe 0003HaYEHHE «
npuopureroMm oT 18.03.2019 3asiBieHo Ha perucTpaiuio B KadyecTBE TOBApHOTO 3HAKa B

otHomieHuu ToBapos 03, 05, 30, 32 kinaccoB MKTY, yka3aHHBIX B IepedHEe 3asBKU.

Pocnatentom 19.05.2020 mpunsTO pemieHHe O TOCYAApCTBEHHOM PETHUCTPAINH
ToBapHOro 3Haka 1o 3asBke Ne2019711780 B orHomenuu toBapoB 03, 30, 32 kiaccoB
MKTYVY wu yactu toBapoB 05 kimacca MKTYVY. Ilpu 3ToM B OTHOUIEHWH APYroMl 4acTu
toBapoB 05 kinacca MKTY toBapHomy 3Haky 1o 3asBke Ne2019711780 Obu1o oTKa3aHo B
peructpani. OcCHOBaHWEM Ui TPHUHATHS PEUICHUS SBUJIOCH 3aKIIOYEHHE TI0
pe3ynbTaTaM JKCIEPTH3bI, COTJIACHO KOTOPOMY 3HAK HE COOTBETCTBYET TpeOOBaHUSIM

nyHkTa 6 (2) crareu 1483 Kopekca.



3aKJIroueHne MOTHBHUPOBAHO TCM, YTO 3asdABJICHHOC 0003HaUYEHHE CXO0OHO A0

_ TPUNMOBUTAN
CTEIIEHH CMEIIEHUS C 3asIBKOM « » (mo Ne2018732181 ¢ nmpuopurerom

or 30.07.2018) B otHomenuu ToBapoB 05 kmacca MKTY, omHOopomHbix YacTu

3asBJIeHHBIX ToBapoB 05 kiracca MKTY [1].

B BO3paxkeHUM, MOCTYMUBIIEM B (eiepaIbHbI OPraH UCTIOJIHUTEIBHOW BIACTH TIO
UHTEIIEKTyanbHOM coOocTBeHHOCTH 26.08.2020, 3asBuTENns BBIpa)KaeT HECOIJIacHue C

pCHICHUEM POCH&TCHTa, AOBOABI KOTOPOT'O CBOAATCA K CIICAYIOIICMY

- Pocnarentom 31.07.2020 ObUIO BBIHECEHO peIlIeHHE 00 OTKa3e B PETUCTPALMH
NMpOoTUBONOCTaBICHHOM 3adaBkM Ne2018732181 [1] Ha OCHOBaHMM TOJIOKEHUM,

MpeayCMOTpEHHBIX MyHKTOM 6 ctathu 1483 Kopekca.

B monaTrBepkaeHne CBOETO J0OBOJAA 3asABUTENEM TMPUIOKEHA KOMHS PEIICHUS
PocnarenTa ot 31.07.2020 00 oTka3e B roCyJapCTBEHHOM perucTpaiivii TOBAPHOTO 3HAKA
Ne2018732181 [1].

Ha ocHOBaHMU BBIIIEH3IOKEHHOTO 3asBUTENIb  MPOCHUT W3MEHHUTH pEIICHHE
Pocnarenta ot 19.05.2020 u mpuHATH pelieHWE O TOCYAAPCTBEHHOW pErucTpalvu
3asBJICHHOTO 0003HAUYEHUS B KAUECTBE TOBAPHOI'O 3HAKA B OTHOLUEHUH BCEX 3asIBICHHBIX
toBapoB 03, 05, 30, 32 kmaccop MKTY.

N3yunB MaTepuainbl Jeja U 3aciylllaB YYaCTHMKOB PACCMOTPEHHUS BO3PaKEHUS,
KOJUIETHs YCTaHOBUJIA CIIEAYIOIIEE.

C yuerom nmater (18.03.2019) nmoctymuenus 3asBku Ne2019711780 mpaBoBast 6a3a
JUTSL  OLIEHKH OXPaHOCTIOCOOHOCTH 3asBICHHOTO OOO3HAUCHHS BKJIIOYAaeT B ce0s
ynoMsHyThIl Bbiie Kogekc u [IpaBuma coctaBieHus, MOAa4Yd U PACCMOTPEHUS 3asiBKU
Ha PErHCTpPAlMIO TOBAPHOTO 3HAKa M 3HaKa OOCITYKMBaHUS, YTBEP)KIECHHBIE MPHUKA30M
Munskonompazsutuss Poccunm ot 20.07.2015 roma Ned482, BcrynmuBHIME B CHILY
31.08.2015 (manee - [IpaBuna).

B cootBerctBuM ¢ mnyHkrom 6 crathu 1483 Komekca He MOryT OBIThH
3apEerucTPUPOBAHbl B KaueCTBE TOBAPHBIX 3HAKOB O0O3HAYEHMSI, TOXKIECTBEHHbIC WIIH

CXOOHBIC N0 CTCIICHHU CMCIICHUS C TOBAPHBIMH 3HAKAMU APYIHUX JIWUIL, OXPAHACMBIMU B



Poccniickont denepanyu, B TOM 4UCIE B COOTBETCTBUM C MEXKIYHAPOAHBIM JOTOBOPOM
Poccuiickoii deneparuu, B OTHOIICHWHM OJHOPOIHBIX TOBAPOB W HMMEIONTUMHU OoJiee
PaHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBun 0003HaU€HHE CUUTAETCS TOXKIECTBEHHBIM C
ApyruM 0003HaYeHHEM (TOBapHBIM 3HAKOM), €CIM OHO COBIAJaeT C HUM BO BCEX
aneMeHTax. OO0O03Hau€HUE CUMUTAETCS CXOAHBIM JO CTEHNEHM CMEUIEHHS C JPYIuM
0003HauYeHrEM (TOBApHBIM 3HAKOM), €CJIM OHO ACCOLMUPYETCSI C HUM B LIEJIOM, HECMOTPS
Ha UX OTACIIbHBIC OTINYHS.

B cootBercTBuU ¢ myHKTOM 42 [IpaBui cioBecHble 0003HAUEHUS CPABHUBAIOTCS CO
CJIOBECHBIMU O003HAYEHUSAMH U ¢ KOMOMHUPOBAHHBIMU O0OO3HAUYECHUSIMHU, B KOMIIO3UIUU
KOTOPBIX BXOJAT CIIOBECHBIE DIIEMEHTBI.

CX0ZCTBO CIOBECHBIX 0003HAYEHUN OLIEHUBAETCS MO 3BYKOBBIM ((DOHETHUECKUM),
rpaduyecKkuM (BU3yaJIbHbIM) U CMBICJIOBBIM (CEMAHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3BYKOBOE CXOJACTBO OINPEIENAECTCS HAa OCHOBAaHUHU CIEAYIOIIUX NPU3HAKOB:
Hajgu4Me OJM3KUX M COBMAJAIOIIMX 3BYKOB B CPaBHHUBAEMbBIX 0003HAYEHUSX; OJU30CTh
3BYKOB, COCTABJIIOIIMX  OOO3HAYEHHS; pACHOJOKEHUE  ONU3KUMX 3BYKOB H
3BYKOCOYETAHUN IO OTHOLICHHUIO NIPYr K APYry; HAJIUYUE COBIIAJAIOIIMX CIIOIOB M MX
pacnojoXeHue; YUCIIO CJIOTOB B 0003HAYEHMSIX; MECTO COBIAJAIOIIMX 3BYKOCOUETAaHUH B
coctaBe 0003HaueHUM; OJIM30CTh COCTaBa IJACHBIX; OJIM30CTh COCTaBa COIJIACHBIX;
XapakTep COBMAJAIONIMX 4YacTe 0O003HAuYeHWH; BXOXKIEHUE OJHOrO OOO3HA4YCHUs B
ApYroe; yaapeHHue,

2) rpaduueckoe CXOJCTBO OMpPENENseTCSs HA OCHOBAHUU CIIEAYIOMIMX MPU3HAKOB:
oOlee 3puUTeNIbHOE BIEYaTiieHWe; BUJI WIpu@dTa; rpaduueckoe HANMCaHUE C YYETOM
xapaktepa OykB (HampuMmep, MeyaTHbIE WJIM MUCbMEHHBIC, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoJio)keHue OYKB IO OTHOLIEHUIO JpYyr K Apyry; andaBuT, OyKBaMHU KOTOPOIO
HaITMCaHO CJIOBO; BET WJIM LIBETOBOE COUYETAHMUE;

3) CMBICIIOBOE CXOACTBO ONPENEISAETCS HA OCHOBAHHMM CIEAYIOIIMX IMPU3HAKOB:
MoI00Me 3aJ0KEHHbIX B OOO3HAYEHUAX NOHATHH, uaed (B YaCTHOCTH, COBIAJICHUE
3HauyeHUs] OO0O3HAUYEHHWHW B PaA3HBIX A3bIKAX); COBMAJEHHUE OJHOTO W3 JJIEMEHTOB

0003HAauUeHUN, HaA KOTOPBIA TAJaeT JIOTUYECKOE yJapeHUe ¢ KOTOPbIA HUMeEeT



CaMOCTOSTEIIbHOE 3HAYECHHE, IPOTHUBOIOJIOKHOCTh 3aJI0KEHHBIX B 0003HAYCHHUSIX
MOHATUM, UJICH.

[Ipu3Haku, yka3aHHbIE B HACTOSIIEM IIYHKTE, YYUTBIBAIOTCA KaK KaXKIblil B
OT/ICJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B coorBerctBUM ¢ myHKTOM 45 IlpaBun mnpu yCTaHOBIEHUU OIHOPOJHOCTH
TOBApOB OMNpeEEseTCs] TPUHIIMIHATIbHAS BO3MOKHOCTh BOBHUKHOBEHUSI Y TTOTPEOUTEIS
MPEJCTABICHUS O MPUHAIICKHOCTU 3TUX TOBAPOB OJIHOMY M3TOTOBUTEIIIO.

[Ipu 3TOM nmpUHUMAIOTCS BO BHUMAaHHE POJI, BUJl TOBApOB, UX MOTPEOUTEITHCKUE
CBOMCTBa, (YHKIIMOHAJIBHOE HA3HAUYCHHWE, BHUJ Marepuaia, Hu3 KOTOPOro OHH
M3TOTOBJICHBI, B3aUMOJIOMOJHAEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBAapOB, YCIOBUS U
KaHaJIbl WX peanu3anuu (00IIee MECTO MPOJaXKH, MPOJaKa 4Yepe3 PO3HUUYHYIO JIHOO
OTITOBYIO CETh), KPYI MOTpeOUTENEH U IPYTUe MPU3HAKH.

BoiBor 00 OJHOPOAHOCTH TOBApOB JelaeTcsa IO pe3yibTaTaM aHalu3a
MIEPEYUCIICHHBIX TPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBaphl WIH yCIIyTH
M0 MPUYMHE WX TPUPOJBI WM HA3HAYCHUS MOTYT OBITh OTHECEHBI MOTPEOUTENIAMH K
OJIHOMY W TOMY K€ UCTOYHHUKY MPOUCXOKIACHUS (M3TOTOBUTEIIIO).

[‘punnoduton

3asBreHHOE O0O3HAYCHHE  « » SIBJSIETCSI  CJIIOBECHBIM,

BBITIOJIHEHHBIM CTaHAAPTHBIM MIPU(TOM 3arjiaBHOM W CTPOYHBIMU OYKBaMH PYCCKOTO

andaBuTa.

Pemenue Pocmarenta 00 OTKa3e B TOCYIapCTBEHHOW PETUCTPAIMM TOBAPHOTO
3HaKa B OTHOIICHUW dYacTh 3asBicHHbIX ToBapoB 05 kmacca MKTY ocHoBaHo Ha
HAJIMYMK CXOJHOTO JI0 CTEMICHN CMEIICHHsI TOBApHOTO 3HaKa [1].

rPUNNOBUTAIN

[IpoTuBomOCTaBICHHBIM 3HAK [1] « » SIBISETCS CIIOBECHBIM,

BBITIOJTHEHHBIM CTaHAAPTHBIM IIPUGTOM 3arjiaBHBIMU OyKBaMU PYCCKOTo aldaBuTa.

[IpaBoBas oxpaHa mpenocTaBiieHa B oTHoleHnH ToBapoB 05 kiacca MKTY.

HpI/I AaHaJIM3C MaTcpuaJIOB Jcjia KOJUIETUEH OBIIM BBISBJIICHBI 06CT05IT€JII>CTB3,

KOTOPBIC HC MOT'JIN OBITH YUYTCHBI ITPU ITOATOTOBKEC 3aKJIHOUYCHHA OKCIICPTHU3BI.



K ykazanubiM oOcTOSITENBECTBAM OTHOCHTCS TO, uTO Pocmarentom 31.07.2020
ObLIO BBIHECEHO peIlleHHe 00 OTKa3e B PErucTpaly MPOTUBOIIOCTABICHHOW 3asBKH
Ne2018732181 [1], Tak kak gaHHOE OO0O3HAYEHHE HE COOTBETCTBYET TPEOOBAHHUSIM

nyHkra 6 crareu 1483 Kogekca.

Hammaune BBINIEyKa3aHHBIX OOCTOSITETTLCTB TI03BOJISCT CHSTP
NpOTUBOIIOCTaBIeHUEe [1], a, clemoBaTeNbHO, y KOJUISTHH WMEIOTCS OCHOBaHUWS ISt
otMenbl pemeHusi Pocnatenta ot 19.05.2020 u peructpaiuu 3asaBieHHOT0 0003HAYCHHUS
B OTHOIIIEHHH Bcex 3asBiieHHbIX ToBapoB 03, 05, 30, 32 knacco MKTY, B cooTBeTCTBUM

¢ TpeOOBaHUSMHU, PErJTaMEHTUPOBaHHBIMU IyHKTOM 6 ctathu 1483 Kogekca.

YuutsiBas BBINICHU3JIOKCHHOC, KOJIJICTHUS IIPpUIIJIa K BBIBOAY O HAJIWYNHU OCHOBaHUI

HJISL IIPUHATHUA PocnarenTom CICOYIOIICTO PCIICHHAA:!

YIOBJIETBOPUTHL Bo3pakeHue, mocrynupmee 26.08.2020, u3aMeHUTH peleHue

Pocnarenta ot 19.05.2020 wm 3aperucTpupoBaThL TOBAPHLIH 3HAK MO0 3asiBKe

Ne2019711780.



