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[lanata Mo MaTeHTHBIM CHOpPaM B MOPSJIKE, YCTAHOBJIEHHOM YaCThIO YETBEPTOU
I'paxnanckoro kopekca Poccuiickoit @enepaunyn, BBeneHHoM B aeicteue ¢ 01.01.2008
®enepanbHbIM 3aK0OHOM OT 18.12.2006 Ne231-D3, u B cooTBercTBUM ¢ [IpaBunamu nogauu
BO3PaXECHUM U 3asdBJICHUM M HUX paccMoTpeHus B [lajare 1mo maTreHTHBIM crHopaw,
yTBepKAeHHbIMU npuka3zoMm Pocmartenta ot 22.04.2003 Ne56, 3aperucTpupOoBaHHBIM B
MunuctepcrBe roctunmuu  Poccuiickoit ®denepanuu  08.05.2003, perucTpanimOHHBII
No4520 (manee — Ilpasuna IIIIC), paccmoTpena Bo3paxkenue ot 18.03.2009, moganHoe
Campina Nederland Holding B.V., Huaepnanapl (nanee — 3asBUTENb), HAa PEIICHHE
®denepanbHOM CIy>)KObI IO MHTEJUVIEKTYaJIbHOW COOCTBEHHOCTH, MATEHTaM M TOBAPHBIM
snakam ot 04.12.2008 (nmaynee — pemienue PocmareHta) 00 oTkasze B NpPeaOCTaBICHUU
IIpaBOBOM OXpaHbl Ha Tepputopun Poccuiickoi dDexepaunu 10 MEXIYHAPOIHOU
peructparuu Ne918367/50, mpu 7TOM YCTaHOBIIEHO CIEAYIOIIEE.

IIpenocraBnenne mnpaBoBOM oOxpaHbl Ha Teppuropun Poccuiickon dDenepaunu
cimoBecHomy 3Haky «KALVOLAC» mo mexaynapoaHou peructparmu Ne918367/50,
npousBeneHHoil MexayHapoausiM Oropo BOUC 04.12.2006 Ha wuMs 3asiBUTE,
ucnpamuBaercss B oTHoumeHun ToBapos 05, 29, 30 u 31 kmaccoB MKTY, yka3zaHHbIX B
NepeyHe perucTpaluu.

Pemrennem Pocmartenta ot 04.12.2008 3Haky 1Mo MeXIYHapOAHOW PEruCTpaluu
Ne918367 oTkazaHO B MpeOCTABICHUM ITPABOBOM OXpaHbl Ha Tepputopuu Poccuiickoit
@denepanu B OTHOLIEHUM Bcex ToBapoB S5, 29 m 31 knaccoB MKTY, yka3zanHbiX B
peructpanuu. OCHOBaHUEM ISl MPUHATHS YKAa3aHHOTO PEUICHUS SIBUJIOCH 3aKIIOYEHHUE
M0 pe3yJbTaTaM IKCIEPTU3bI, COTIACHO KOTOPOMY OBLJIO YCTAaHOBJIEHO, YTO B OTHOIIEHUHU
YIOMSIHYTBIX TOBapOB YKa3aHHOMY 3HaKy HE MOXET ObITh MPEJOCTABIIEHAa OXpaHa Ha
tepputopun Poccuiickoir ®denepaunu Ha ocHoBaHuU I. 6 cT. 1483 I'paxkmanckoro
kojnekca Poccuiickoit @eneparuu (nanee — Konexc).

Vxka3zanHoe oOocHOBBEIBaeTcs TeM, uto oO6o3HaueHue «KALVOLAC» cxomHo m0
CTENEHHU CMENIEHUSI B OTHOLIEHWH OJHOPOJHBIX TOBapoB 5, 29 u 31 kmaccoB MKTYVY co
CJIOBECHBIMU TOBapPHBIMU 3HAKAMU

—  «KAJIbBOJIAK» no cBuzaerensctBy Ne228018 [1];



— «KALVOLAC» 1o CBHUJICTEIILCTBY Ne345152[2],
3aperucTpUPOBAHHBIMHU HA UMSI MHOTO JIMLIA U UMEIOIIUMHU OoJiee paHHUN IPUOPHUTET.

B noctynusmem B Ilanaty no naTeHTHBIM CIIOpaM BO3PAKEHUU 3aSBUTENb BBIPA3HUII

CBOE HECOIJIACUE C YKA3aHHBIM PELICHUEM, JOBOJBI KOTOPOTO CBOAATCSA K CIEAYIOLIEMY:

— B OTHOIIICHUU MPOTHBOMOCTABJICHHBIX TOBAPHBIX 3HAKOB [1-2] B [Tanmaty

Mo maTeHTHhIM cropaMm 3asButenem 23.09.2008 Obuin mopaHbsl BO3pa)kKeHUs] MPOTHB

MPEIOCTaBICHUS! UM NPABOBOM OXpaHbl, paCCMOTPEHHE KOTOPHIX ObLJIO Ha3HAYEHO Ha

20.04.2009 u na 18.05.2009.

Ha ocHOBaHMM M3J105KEHHOTO JUIO, MOAABUIEE BO3PAXKEHHE, BBIPA3HIIO IPOCKOY 00
M3MEHEHUM pelleHus PocmaTeHTa M MpeNOoCTaBICHHsS IMPABOBOM OXpPaHbl 3HAKYy IIO
MEXIyHAPOJIHOM PETUCTPAIMH MOCIIe PACCMOTPEHHSI BO3paXkeHuil 1o 3Hakam [1-2].

W3yuuB Marepuansl Jena U 3aciIyllaB IPUCYTCTBYIOIIMX HA 3aCEIaHUM KOJIJIETHH,
[lanara o naTeHTHBIM CIIOpaM HaXOAMUT JOBOJAbI BO3PAXKEHUSI HEYOEIUTEIbHBIMHU.

C yuerom natel (04.12.2006) mexayHapomnoit peructpanuu Ne918367 3Haka
«KALVOLAC» mnpaBoBasi 0a3a s OLIEHKM €ro OXpaHOCIOCOOHOCTH B KayecTBE
TOBapHOTO 3HaKa BKJIoyaeT B cebs 3akoH Poccuiickoit ®epepaunn «O TOBapHBIX
3HAKaX, 3HaKax OOCIY>KMBAHHMS M HAUMEHOBAHUSAX MECT MPOUCXOXKIEHUS TOBApPOB» OT
23.09.92 Ne3520-1, ¢ u3MeHEHUSIMM W JIONOJHEHUSMH, BHECEHHbIMH DenepanbHbIM
3akoHOM OT 11.12.2002 Nel66-d3, BBemeHHbiM B aeiictBue ¢ 27.12.2002 (mamee -
3akoH), u IlpaBuna cocrtaBiaeHus, MOJAYM M PACCMOTPEHHUS 3asBKM HAa PETUCTPALIUIO
TOBAapHOTO 3HAaKa W 3HaKa OOCIY>KMBaHUS, 3aperUCTPUpOBaHHbIE B MuHUCTEpCTBE
roctuiuu Poceniickoit ®enepannu 25.03.2003, peructpannonsbiil Ne4322, n BBeIeHHbIE
B nevicteue 10.05.2003 (nanee — IlpaBuna).

B cooTBercTBHM ¢ TyHKTOM | cTatbu 7 3aKOHA HE MOTYT OBITh 3apPETUCTPUPOBAHBI
B KaueCTBE TOBAPHBIX 3HAKOB 0003HAYEHUS, TOXKJIECTBEHHbBIE MM CXOAHBIE 10 CTENEHU
UX CMEIIEHUs ¢ TOBAPHBIMH 3HAKAMU JIPYTUX JIMII, 3asIBICHHBIMU HA PETUCTPALUIO (€CIu
3asBKM HA HUX HE OTO3BaHbI) UK OXpaHseMbIMU B Poccuiickoit denepaiyiu, B TOM 4uCie
B COOTBETCTBUM C MEXIYyHapOAHBIM 10roBopoM Poccuiickoii denepanuu, B OTHOLIEHUH

OJIHOPOJHBIX TOBAPOB U UMEIOIIUMHU 00Jiee paHHUN TPUOPHUTET.
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B coorBercTBuU ¢ myHKTOM 14.4.2.2 [IpaBun cX0JACTBO CIOBECHBIX 0003HAUEHUI
MOXET OBITh 3BYKOBBIM ((poHETHUECKUM), rpaduuecKkuM (BU3YaJbHBIM) U CMBICIOBBIM
(cemMaHTHYECKUMM) M ONpENENsieTcs Ha OCHOBAHMM MPU3HAKOB, IMEPEUUCICHHBIX B
MOAMYHKTax (a) - (B) yKa3aHHOTO IMYHKTA.

Cornacio nyHkty 14.4.3 IlpaBun mpu yCTaHOBICHUHM OJHOPOJHOCTH TOBApOB
onpejensercss MNPUHIUIUAIbHAS BO3MOXKHOCTh BO3HUKHOBEHMSI y MNOTpeOUTENs
MPEACTABICHUS O MPUHAMJIEHKHOCTH 3THUX TOBAPOB OAHOMY Mpou3Boautento. Ilpu 3Ttom
NPUHUMAIOTCA BO BHMMaHuEe poj (BUJ) TOBapoOB, UX Ha3HAuY€HHE, BUJ Marepuaia, U3
KOTOPOTO OHU HM3rOTOBJIEHBI, YCIOBUSI CObITA TOBApOB, KPYr MOTpEOUTENed M Opyrue
MPU3HAKH.

3asiBieHHOEe  O0O3Ha4YeHUE  MPEJACTABISIET COOOM  CIIOBECHBIM  DJIEMEHT
«KALVOLAC», BBINOJHEHHBIH CTaHAApTHBIM HpU@TOM OyKBaMH JIATHHCKOTO
andaBuTa U HE MUMEIOIIMI CMBICIOBOrO 3HaueHus. llpenocraBieHue mpaBoBOl OXpaHbI
3HaKy ucrnpammusaetcs 1 ToBapos 05, 29, 30 u 31 kmaccoB MKTYVY.

[Mpotusonoctasnennbie 3Haku «KAJIBBOJIAK» [1] u «KALVOLAC»[2] Takxke
ABJIAIOTCSl CJIOBECHBIMH, BBIIIOJIHEHbl CTaHAAPTHBIM MIPUPTOM OyKaMU PYCCKOro U
JATUHCKOTO aj(aBUTOB COOTBETCTBEHHO W HE HMMEIOT CMBICIOBBIX 3HAaY€HUH. 3HAKU
3apeructTpupoBansl 1 ToBapoB 05, 29 u 31 knaccoB MKTY.

B pesynbraTe aHanuza 3Haka no mexayHapoaHoi perucrpanuu «KALVOLAC»
u nportuBonocraBieHHoro 3Haka «KAJIbBBOJIAK» [1] ycTaHOBIEHO HMX CXOACTBO IO
(oHETHYECKOMY MpPHU3HAKY, YTO OOYCJIOBJIIEHO OJIMHAKOBBIM KOJUYECTBOM CIIOTOB U
3BYKOB, OJIMHAKOBBIM COCTaBOM COIJIACHBIX M TIJIaCHBIX 3BYKOB. OTiIMuuME 3aKiIt0yaeTcs
TOJIBKO B HAJIMYMU MSATKOTO 3BYyKa «JIb» B MPOTHBONOCTAaBIEHHOM 3HAKE.

AHanu3 3Haka 1o MexayHaponHod —peructpauuun  «KALVOLAC» u
npotuBonoctaBieHHoro 3Haka «KALVOLAC» [2] mnoka3ang, YTO OHHU SBISIOTCS
TOXJIECTBEHHBIMU (DOHETUYECKH, TAK KAK UMEET MECTO MOJIHOE COBIMAJIEHUE BCEX 3BYKOB,
U CXOAHBIMU TIpadUyecKu, YTO 00YCIOBIEHO MX OJUHAKOBOW JJIMHOM M BBINOJIHEHUEM
OykBaMu OJIHOTO aj(aBUTA.

Ananus OJTHOPOJTHOCTH TOBapoB 3as1BJICHHOTO o003HaYeHUs u

MPOTHBOIOCTABICHHBIX 3HAKoB [1-2] moka3an ciaeayroree.
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Tosaper 05, 29 u 31 knaccoB MKTYVY, yka3aHHble B NEpPEUHAX CpPaBHUBAEMBIX
perucTpanuii, SBISIOTCS OJHOPOAHBIMHU, TMOCKOJIBKY OHH OTHOCATCA K OJHOMY
BUY/pOJly, BBITIONHEHBI W3 OJHOTO MaTepuaja, MMEIOT OJWHAKOBOE HAa3HAUYCHHE U
oOIIH KPYT TOTpEeOUTENECH.

B oTHomeHnn mpochOBI 3asBUTENS O PACCMOTPEHHUH YKa3aHHOTO BO3PaKCHHUS
MoCIie TOTrO, Kak OyJayT MPHUHSTHI PEHICHHUS M0 Pe3yiIbTaTaM PacCMOTPEHHUsS BO3PaKCHUU
10 MPOTHUBOIOCTABICHHBIM 3HaKaM [1-2] , HEOOX0AMMO OTMETHUTH CIICAYIOIIEE.

Komneruneir Ilamatel mo MaTeHTHBIM CIIOpaM TPU PACCMOTPEHHH BO3Pa’KEHUS
NPUHUMAIOTCA BO BHUMaHUE OOCTOATENbCTBA, JCHCTBOBABIIME HA JaTy MPHUHATHS
BO3p@KEHHUSA K PACCMOTPEHHUIO, HE3aBHCHMO OT M3MEHEHWH, MPOW3OIICIINX B MPABOBOI
OXpaHE TOBApPHBIX 3HAKOB Ha JaTy MpOBENEHHs 3acedaHust komwiernd. [lockonmbky Ha
yKa3aHHYIO JIaTy IpaBOBasi OXpaHa TOBAPHBIX 3HAKOB [1-2] melicTBOBasia, OCHOBAHUS IS
CHATHSI JAHHBIX MPOTHUBOIMOCTABICHUI Yy KOJJIETHM OTCyTCcTBOBaiH. CleoBaTeibHO,
BBIBOJI DKCIIEPTU3bI O CXOJICTBE 3HAKa MO MeXJIyHapoaHou peructpauuu Ne918367 u
NPOTUBOIOCTABJIICHHBIX 3HaKOB [1-2] 1m0 cTenmeHW CMENICHHWs B  OTHOIICHUU

BBINICYKA3aHHBIX TOBAPOB ABJISICTCS ITPABOMCPHBIM.

B cooTBeTcTBUM ¢ M310KeHHBIM [1anaTa mo maTeHTHBIM criopam
pemmna:

0TKa3aTh B YyjAoBjJeTBOpeHun Bo3paxkenusi or 18.03.2009 m ocTraBuTh B CcHJIE

pemienune Pocnatenrta ot 04.12.2008.



