K penrennto DeaepanbHO CITyKObI
10 UHTEJUIEKTYaJbHOI COOCTBEHHOCTH

3AK/IIOYEHUE
TI0 pe3yJIbTaTaM PACCMOTPEHUS BO3PAKEHUSI

Koseruss B nopsiike, yCTaHOBJIEHHOM YacTbIO YETBEPTOM ['paxxaaHCKOro Koaekca
Poccuiickoit ®denepanun, BBeAcHHOW B aeiictBue ¢ 1 sHBaps 2008 r. denepaibHbIM
3akoHOM OT 18 gekabps 2006 1. Ne321-d3 (mamee — Kogmekc), u IlpaBunamu
paccMOTpeHUsl W pazpenieHus QeaepaibHbIM OpPraHOM HCIOJTHUTEILHONM BIACTH 1O
WHTEJUICEKTYallbHOM  COOCTBEHHOCTH  CHOPOB B QJMHHHUCTPATHBHOM  TMOPSJIKE,
YTBEP)KICHHBIMU TPHUKa30M MUHHCTEPCTBA HAayKH M BbICIIEro oOpa3zoBaHusi Poccuiickoit
Oenepauun 1 MuHucTEpCTBa 3KOHOMHUYECKOro pasButus Poccuiickoit ®enepauuu Ot
30.04.2020 3a Ne 644/261, BcrynuBimmu B cwiy ¢ 06.09.2020 (manee — IIpasuna III1C),
paccMoTpena Bo3pakeHue, mnoctymuBiiee 27.12.2021 B ®DenepanbHyr0 CIy:KOy 10
MHTEJUIEKTYaJIbHOU coOCcTBeHHOCTH (naniee — Pocnarent), nmogannoe JIEC [TPOJJYCTEYPC
PEYHUC, CAC, ®panuus (nanee — 3asBUTENb), Ha perieHue PocmareHta o0 oTkaze B

rOCYAapCTBEHHON pPETHCTpallii ToBapHOro 3Haka Mo 3asBke Ne2019759302, mpu stom

LYDOVICYS X1V

KomOuHMpoBanHoe 0003HAUCHHUE 1O 3asBKE

YCTAHOBJICHO CJICAYIOIICC.

No2019759302, nomannoit 21.11.2019, 3asBneHo Ha perucTpalvio B KauyecTBE TOBAPHOTO
3HAKa Ha UMsI 3asBUTENISI B OTHOIIICHUM TOBApoB 33 Kiacca MexmyHapoaHOU Kiaccu(puKaimn
ToBapoB U ycayr (nanee — MKTY), ykazaHHBIX B iepeyHe 3asiBKU.

Pocratentom 28.02.2021 mnpunsto pemeHne 00 OTKa3e B TOCYIapCTBEHHOM
perucTpalu ToBapHoro 3Haka 1o 3asske Ne 2019759302.

OcHoBaHWEM Ui TPUHSTHS YKAa3aHHOTO PEHICHUS SBWJIOCH 3aKIIFOYCHHE TIO
pe3yJibTaTaM 3KCIIEPTH3bI, COTJIaCHO KOTOPOMY YCTaHOBJICHO, UTO 3asiBJICHHOE 0003HAaYeHUE HE
MOYKET OBITh 3apPETHUCTPUPOBAHO B KAUECTBE TOBAPHOTO 3HAKA I BCEX 3asIBICHHBIX TOBApOB
Ha ocHoBaHuH myHKTa 6 (2) crathu 1483 Kozekca, HOCKOIBKY CXOHO JI0 CTEIICHH CMEIICHHUS

JJHOJOBUK

C TOBApHBIM 3HAKOM no ceunerenbcTBy Ne590434



¢ npuopuretom oT 31.10.2001 — (1), 3apeructpupoBaHHbIM Ha uMs OOmecTBa C
OTpaHUYEHHOU OTBETCTBEHHOCTHIO «Permon DxcmepT», MockBa, B OTHOLIEHUU TOBApOB
32, 33 kimaccoB MKTY, onHopoaHbIx 3asBiieHHBIM ToBapam 33 knacca MKTY.

B Pocnarentr 27.12.2021 mnocTynuiao BO3pa)KEHHWE, OCHOBHBIE JIOBOJBI KOTOPOTO
CBOJISITCS K CIIETYIOLIEMY:

- 3asBJeHHOE€ O0OO3HAUYE€HHWE W TPOTHUBOMOCTABICHHBIN TOBapHBIN 3HaK (1) He
SIBJISIFOTCS] CXOJIHBIMHU 32 CUET CJICAYIOIINX OTIUYN:

- rpaduyeckoro (BBIOJHEHUE DJIEMEHTOB OYKBaMU Pa3HBIX aipaBUTOB, Pa3IUYHOE
HauepTaHue OyKB, HCIOJIb30BAHUE B 3asiBJICHHOM 0003HAYEHUW OPUTHMHAIBHOTO MIpUPTAa,
3aMeHa JIBYX TJIaCHBIX OYKB COTJIACHBIMHU);

- (QoHetnueckoro (pazHoe KOJUYECTBO CJIOTOB (JIFO-I0-BUK W JIIO-J0-BU-KYC),
3aMEHa JIByX TIJIACHbIX OYKB COTJIAaCHBIMU, YTO JOMYCKaeT pa3jIM4yHbIe BapUaHTHI
MPOUYTEHUS);

- BXOXJICHHMSI B COCTaB 3asBJICHHOTO 00O03HAYEHUs JOMOJHUTEIBHOTO AJIEMEHTa B
BUJIE PUMCKHX LU, elle Oosiee OTAAISIONIEro 0003HaYEHUs OT CXOACTBA KaK 3pUTENBHO,
TaK M Ha CIyX;

- B CEMAHTHMYECKOM IUIaHE OO0O3HAUCHMS TaKXKE HE SBIISIOTCS TOXICCTBEHHBIMH,
nmocKoyIbKy JIromoBuk — 3T0 obmiee Myxckoe ums, a JlrogoBuk XIV — dpaniry3ckuii
KOpPOJIb, KOHKPETHAs UCTOpUYECKas JINYHOCTD,

- Ha OCHOBAaHHUM IMPOBEJECHHOIO TMOUCKA OBbUIO BBISBICHO OOJBIIOE KOJIUYECTBO
0003HaYCHUH, coJiep KaIuX ciaoBecHbIN dneMeHT JIrogoBuk/Ludovic, B ¢Bs3M ¢ 4eM Takoe
o003HaYeHHWEe caMo M0 cebe He 00JiagaeT pazIMUUTESIbHOW CIIOCOOHOCTBIO, TOITOMY
CTAHOBSITCSL BaXXHBI JIOMOJHUTEIBHBIE JJIEMEHTBI, OMNPEIACSIONIME BOCIPUATHE U
OTJIMYAIONTUE 3asIBJICHHOEC 00O03HAYECHHE OT OCTAIbHBIX. K TakuMm 3JeMEHTaM B JIaHHOM
clly4ae OTHOCATCA JIONOJIHUTENbHBIE OyKBBI VS, 3aMeHa OykBbl U Ha V 1 puMckue nudpsbl
X1V,

- aHanu3 0a3bl 3aperucTpupoBaHHbiX B Poccuiickoit denepanun TOBapHBIX 3HAKOB
MIO3BOJISIET C/IeTIaTh BBIBOJ, YTO B OTHOIIEHUM AJTKOTOJIbHOM MPOIYKIIUU cPOpMHUPOBaIaCh
MpaKTUKa PETUCTPAIMA HAa WMS Pa3IMYHBIX XO3SHCTBYIONIMX CYOBEKTOB B KaueCTBE

TOBAPHBIX 3HAKOB 0603Ha‘{€HI/II>’I, MMPpEACTABIAIOIINX coOoi IIPOCTOC MYIKCKOC HMI,



uMmerolee abcrtpaktHoe 3HayeHue (Hampumep, MBan/IVAN, Anekcannp/Alexander,
[Tetp/PETER), 1 M yenoBeka B COBOKYITHOCTH C €T0 perajiuiMu, (haMuInei Uil HHbIMU
NEPCOHATM3UPYIONIMMHU yKa3aHusaMmu (Hanpumep, MBan Kanura, MBan I'posnbiii, Great
Alexander, Cuvee Alexander II). BeipaboTanusie PociateHTOM MOIX0ABI SBHBIM 00pa3omM
WUTFOCTPUPYIOT, YTO MPOCTOE BXOXKICHUE MMEHHM YEJIOBEKAa B COCTAB MHOTO TOBApPHOTO
3HaKa HE SBIIETCS TOCTATOYHBIM OCHOBAHHMEM JJIsI BBIBOJA O €T0 CXOJICTBE N0 CTEIECHU
CMEUIEHUS C TOBAPHBIM 3HAKOM B BUJE MPOCTOTr0 UMEHHU;

- B PacCMaTpUBAaEMOM CIIydae MPEBAJUPYET CEMAHTHUUECKUN KPUTEPHUM CXOJICTBA.
Ecnu mpu no0aBiieHMM K UMEHU WHBIX YKa3aHUM aJpecHBbI MOTpeOUTeNb acCOLUUPYET
0003HaYEHHUE C KOHKPETHOM HCTOPUYECKON JMYHOCTBIO, TO JIaHHOE OOCTOATEIHCTBO
HCKJIIOYAEeT BEPOSITHOCTh CMELIEHUSI 0003HAUEHUN B TpaklaHCKOM obopoTte. OnucaHHbIN
BBIIIE MOAXOJ B IOJHOM Mepe MNPUMEHHM K paccMaTpuBaeMomy cropy. Tak, s
POCCHICKUX TTOTpeOuTENeH Xopoio u3BecTeH koposib Opannuu JlronoBuk XIV - «kopois
conmaua». Ludovicus (mar.) - JIrogoBHK, MyKCKO€ HWMS, TMpEICTaBisioNniee CcoOoi
JATUHU3UPOBAHHYIO (opMy (PpaHKCKOro KopojeBckoro mmMeHu «Xmoasur» (Hludwig,
«CIIaBHBIN Ooem»). 3asBiaeHHOE OO0O3HAUCHHWE TIPEACTABISICT COOOM OpPUTHHAILHOE
nanucanne «LVDOVICVS XIVy, xotopoe He NpUBOAUT K HWHOMY CEMaHTHYECKOMY
BOCIIPUSTHIO JAHHOTO 0003HauYeHHMs, Kpome Kak JlromoBuk XIV;

- NpuU ITOM 3asBUTENb oOOpaliaer BHUMaHUE, YTO COIVIACHO JIaHHBIM,
onyOnrKoBaHHbIM Ha oduumansHoM caiite OUIIC, cpok AeCTBUS TOBAPHOTO 3HAKa
«JIFIOAOBUK» mno cBuaerensctBy Ne 590434 wucrek 31.10.2021, uyro wuckmroyaer
JaNbHEHMIIYI0  BO3MOXHOCTb €0  IPOTHUBOIIOCTaBICHUS  OOO3HAYEHHUIO  TO
paccMaTpruBaeMoOm 3asBKeE.

C y4eToM W3IOXKEHHOIO 3asBUTENb IPOCUT OTMEHWTh peulleHune PocmareHra ot
28.02.2021 wu 3apeructpupoBaTh ToBapHBIM 3HaK MO 3asBke Ne 2019759302 B oTHOIICHUU
3asiBJIeHHBIX ToBapoB 33 kimacca MKTY.

B noarBepkIeHMM HM3MOKEHHBIX JOBOJOB, 3asBUTENEM ObUIM MpeICTaBICHbBI

CJICYIOINE MaTEePUAJIbL:



1. Pacneuatka c caitta WIPO cBeneHuil 0 3HaKax 1o MeXTyHapOHBIM PETUCTPAIUSIM:
Ne 1006267 «FIORANO Boncompagnl Ludovisi»; Ne 1244871 «cBONCOMPAGNI
LUDOVISI»;

2. Pacriedatka ¢ caiita fips.fu cBeneHWit O TOBapHOM 3HAKE IO CBHJICTEIILCTBY
Ne569250 «FIORANO BONCOMPAGNI LUDOVISI»;

3. CBoaHasi Ta0nuIla BBISBJICHHBIX TOBApHBIX 3HAKOB, 3apErUCTPUPOBaHHBIX B PO.
[owuck no cinosam: «MBAH» u «VAN» o 33 kimaccy MKTY;

4. ComHas TaOiMiia BBISIBICHHBIX TOBApHBIX 3HAKOB, 3apErUCTPUPOBAHHBIX B PO.
[Touck no cnoBam: «AJIEKCAH/IP» u «<ALEXANDER» o 33 xnaccy MKTY;

5. CBogHasi Tabnuua BBIABICHHBIX TOBApHBIX 3HAKOB, 3aPErMCTPUPOBaHHBIX B PO.
[Touck o cinoBam: «ITETP» u «PETER» o 33 kimaccy MKTY;,

6. CemeHus O JAEATEIBHOCTH MPABOOONIAAATENS MPOTHUBOMOCTABICHHOTO TOBAapHOTO

3HaKa.

[To pe3ynpTaTaM paccCMOTpPEHMsS HACTOALIETO Bo3paxeHus PocnateHToM ObLIO
npuHATO pemienne ot 04.03.2022 «oTka3are B yIOBIETBOPEHUH BO3PAKEHUS, IOCTYITUBIIETO
27.12.2021, ocraButh B cuie pemeHue Pocmnarenta ot 28.02.2021». He cornmacuBmmuch ¢
ATUM pelIeHueM, 3asaBuTeNb oOpatuics B Cyl MO MHTEIUIEKTyallbHBIM TIpaBaM (Jajiee -
Cyn).

B pemennn Cyna ot 24.10.2022 no nemy Ne CUII-505/2022 orMeueHo, 4TO CPOK
JNEUCTBUA MCKIIOYUTENBHOTO MpaBa HAa MPOTHUBOINOCTABICHHBIM TOBapHBIA 3HAK IO
ceuerenbeTBy Ne590434 (1) ucrek 31.10.2021.

[Ipu Ttakux o6ctosgrenbcTBax CyJ NO HHTEUIEKTYaJbHBIM IIpaBaM OTMEHMII
pemienne Pocmarenta ot 04.03.2022 u o00s3an PocnaTeHT MHOBTOPHO pPacCMOTPETH
BO3paxkeHue, nmocrynusiiee 27.12.2021, monannoe Les Producteurs Reunis, Ha pemieHue
PocnarenTa ot 28.02.2021.

B cooTtBercTBHHM ¢ pemenremM Cyzaa o MHTEIUIEKTyalIbHbIM IpaBaMm oT 24.01.2022
no nemy Ne CUII-505/2022 Bo3paxkeHne pacCMOTPEHO MTOBTOPHO.

W3yunB wmarepuaiibl Jena W 3aciylliaB JIMI, YYacTBYIOIIMX B PaCCMOTPEHHUU

BO3PAKCHUSA, KOJUICTUA YCTaHOBMJIA CIICAYIOLICC.



C yuerom mats (21.11.2019) nocrymnenns 3asBku Ne 2019759302 mpaBoBast 6aza mjist
OLIEHKH OXPaHOCIIOCOOHOCTH 3asBJIEHHOIO O0O3HAYEHHsT B KayeCTBE TOBAapHOIO 3HAKa
BKIIOYaeT B ceOs BbimeykazanHbld Kogekc u  IlpaBuiia cocraBieHus, Mojadyd U
PAacCCMOTPEHHUSI TOKYMEHTOB, SIBJSIOIIMXCS OCHOBAHHMEM JUJISi COBEPIIEHUS FOPUINYECKU
3HAUUMBIX JEWCTBUM IO TOCYAAPCTBEHHOW PErUCTpalid TOBAapPHBIX 3HAKOB, 3HAKOB
oOCny’>KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KJICHHbIE TMpUKa3oM MUHHUCTEPCTBA
sKOHOMHUYecKOoro pas3Butusa Poccuiickoii  ®@epepaunn ot 20.07.2015 Ne 482,
3aperucTpupoBaHHbIM B Munucrepcerse roctuiiun Poccutickoit @enepanuu 18.08.2015 3a
No 38572, BBenennnie B neiictue 31.08.2015 (nanee — [IpaBuia).

B cootBerctBuu ¢ TpeboBaHusimu myHKTa 6 (2) crateu 1483 Konekca He MOryT OBITh
3apErHCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB 0003HAYEHHUS, TOKIECCTBEHHBIE WII CXOTHBIE
JI0 CTEIIEHW CMEIIECHUSI C TOBapHBIMM 3HAaKaMM JIPYTHX JIML, OXpaHsAeMbIMU B Poccuilckoin
@enepalid, B TOM YHUCIE B COOTBETCTBMM C MEXIYHAPOIHBIM JOroBOpoM Poccuiickoit
®denepalvy, B OTHOLIEHUM OJHOPOAHBIX TOBAPOB M MMEIOIIMMH OO0JIe€ PAHHUI TPUOPHUTET.

B cootBerctBuu ¢ myHkrom 41 IlpaBun o003HaYeHHE CUMUTACTCS CXOJHBIM J10
CTENIEHU CMENIeHUs C JApYyruM o0O03HAaYeHUEM (TOBApHBIM 3HAKOM), €CJIM OHO
ACCOLIMMPYETCS C HUM B LIEJIOM, HECMOTPSI HA UX OTJEJIbHBIE OTIUYHSL.

B cootBercTBHU ¢ noN0keHUSAMU TyHKTa 44 1IpaBuin KOMOMHUPOBAaHHbBIE 0003HAYEHHUS
CPaBHUBAIOTCS ¢ KOMOMHHMPOBAHHBIMH OOO3HAUEHUSIMU U C TEMHU BUAAMU OOO3HAUYEHHIA,
KOTOpbIE BXOJAT B COCTaB MPOBEPSIEMOr0 KOMOMHUPOBAHHOTO 0003HAUEHHSI KaK 3JIEMEHTHI.

IIpu onpeneneHnu cxoAcTBa KOMOMHHMPOBAHHBIX OOO3HAYEHUI HCIOJIB3YIOTCA
MPU3HAKW, yKa3aHHble B TyHKTax 42, 43 IlpaBun, a Takke HCCIEAyeTCsl 3HAYMMOCTb
IIOJIO’KEHUS, 3aHMMAEMOr0 TOXKIAECCTBEHHBIM WA CXOAHBIM 3JEMEHTOM B 3asBICHHOM
0003HaYEHUH.

B cooTtBerctBum ¢ mynkrom 45 IIpaBun npu ycTaHOBIEHUN OJHOPOAHOCTH TOBAPOB
ompenensieTcss NPUHUUIMAIbHAS  BO3MOXXHOCTh  BO3HMKHOBEHHMS Yy  MOTpeOUTens
MIPEACTABJICHHS O TPUHAIEKHOCTH 3TUX TOBAPOB OJTHOMY M3TOTOBUTEIIIO.

[Ipy >TOM NpUHUMAIOTCS BO BHUMAaHHE PO, BUJ TOBApOB, UX MOTPEOUTEIHCKUE
CBOMCTBA, (DYHKIIMOHAJILHOE HA3HAYEHUE, BUJ MaTEepHUalia, U3 KOTOPOr0 OHU U3TOTOBJIECHBI,

B3aMMOJOITIOJIHACMOCTD, a100 B3aMMO3aMEHSIEMOCTh TOBAPOB, YCJIOBUA M KaHAJIbI HX



peanuzanuu (001Iee MECTO MPOJAXKH, MPOAaXKa Yepe3 PO3HUUYHYIO JTUOO ONTOBYIO CETh),
KpyT MOTpeOuTENeH U Ipyrue Npu3HaKH.

BoiBom 00 OAHOPOAHOCTHM TOBapoOB [elaeTcsa MO pe3ylibTaTaM aHajiu3a
MEPEYUCIICHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM ClIydae, €CIIU TOBaphl WU YCIYTH
N0 MPUYMHE MX TPUPOAbl WM HA3HAYEHHUS MOTYT OBITh OTHECEHBI MOTPEOUTENAMH K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKICHUS (M3TOTOBUTEITIO).

Ha peructpaimio B kadectBe ToBapHOro 3Haka 1o 3asBke Ne 2019759302 3asBneHo

LYDOVICYS XIV

[IpaBoBas oXpaHa HCHPAIMBAETCA B OTHOLIEHUH TOBapoB 33 kiacca MKTY

KOMOWHHPOBaHHOE 0003HAUYCHHE

CornacHo 3aKJIFOYCHUIO 10 pe3yjibTaTaM SKCIICPTHU3bI, 3ajABJICHHOC 0003HaUYeHHE HE
MOJKET OBITh 3apPEruCTpupOBaHO B KAYCCTBC TOBAPHOI'O 3HAKA B OTHOIICHHUHN BCCX 3asBJICHHBIX

TOBApOB, ITOCKOJIbKY CXOJHO CTCIICHU CMCIICHUA C TOBApPHBIM

JH()I[()BMK

IIpaBoBas oxpaHa NPOTUBOIIOCTABIECHHOMY TOBAapHOMY 3HAaKy IIPEIOCTABICHA B

3HAKOM 1o cBuaeTeNbCTBY Ne590434 — (1),
oTHOIIEHUH ToBapoB 32, 33 kinaccoB MKTYVY.
Bmecte ¢ TeM cregyer OTMETHUTh, YTO CPOK JICHCTBUS TMPOTHUBOIIOCTABICHHOTO
ToBapHoro 3Haka (1) ucrek 31.10.2021 (gara Buecenus 3amucu B ['ocpeectp —01.06.2022).
JlaHHOE OOCTOSITENIBCTBO YCTPAHSICT MPUYMHY JJI OTKa3a B PETHCTPAIIMM TOBAPHOTO
3Haka mo 3asBke No2019759302 nns Bcex 3asBneHHbIX TOBapoB 33 knacca MKTY u,
CIICIOBATEIbHO, OCHOBAaHUS JUIS BBIBOJAA O HECOOTBETCTBUHM 3asBJIICHHOTO OO0O3HAUCHHS

TpeboBaHMsIM IyHKTa 6 ctatbu 1483 Koaekca OTCyTCTBYIOT.

VY4uuThIBask BBIIEU3I0KEHHOE, KOJJIETHSI IPUIILUIA K BBIBOAY O HAJIMYUM OCHOBAHUM IS
npuHATHA PocaTeHTOM CeyOIero pereHus:

YAOBJICTBOPUTH BO3pakeHue, mnocrynuBinee 27.12.2021, oTMEeHMTH pelIeHHe
Pocmarenta or 28.02.2021 wu 3aperucTpupoBaTh TOBAPHbIA 3HAK M0 3asiBKe
Ne2019759302.



