IIpunoxenue
K pemernto OeneparbHON CITyKOBI
10 MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
MO0 pe3yJbTaTaM paccMOTpeHHs1 X BO3paKeHUs O 3asiBJIEHUSI

Komnnerus B mopsiike, yCTaHOBJIEHHOM 4YacThi0 4eTBEpTOM ['pakiaHckoro
Konekca Poccuiickonn @enepanuy ¢ M3MEHEHMSMHU, BHECEHHBIMU DenepanbHbIM
3akoHOM Poccuiickoii ®@eneparmuu ot 12 mapra 2014 r. Ne 35-®3 «O BHeceHUH
U3MEHEHU B 4YacTU NEPBYIO, BTOPYIO M YETBEPTYIO [ 'pakIaHCKOro Kojaekca
Poccutickonn ®enepaniui U OTAEIBHBIC 3aKOHOJATENIbBHBIE aKThl Poccuiickoi
®Oenepauun» (nanee — Kopnekc), n IlpaBunamm paccMOTpeHHs M pa3peleHUs
(denepaibHbIM ~ OPraHOM  HMCHOJHUTENBHOM BIACTH 10 HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTU CIIOPOB B aJMUHUCTPATUBHOM TOPSJKE, YTBEPXKIACHHBIMU
npuka3oM MUHHCTEPCTBA HAyKM U BbIcIIEro oOpas3oBaHusi Poccuiickoi
®enepanuu 1 MUHUCTEPCTBA IKOHOMUYECKOTO pa3BuTus Poccuiickonn denepanuun
ot 30.04.2020 Ne644/261, 3aperucTpupoBaHHHIMH B MUHHCTEPCTBE FOCTHIIUU
Poccuiickont ®enepanmu  25.08.2020 3a Ne59454, BcrynuBmMMH B CHILY
06.09.2020 (manee — IlpaBuna IIIIC), paccmoTrpena Bo3pakeHUE, MOCTYIUBIIEE
28.09.2021, mogannoe xkommnanuen TpaBko ['pyn Murepuenrnn Xongunr, Erumner
(manee — 3asBUTEINB), HA pelieHne DeaepaibHON CIyKObl MO0 MHTEJUICKTYyalIbHON
COOCTBEHHOCTU O TOCYJapCTBEHHON pErucTpaluyd TOBAPHOTO 3HAKa IO 3asiBKeE
Ne2019755353 (manee — pemenne PocmareHTta), mpu 3TOM  YCTaHOBIIEHO

ClIeIyIonIee.
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CnoBecHoe o003HavYeHUE o 3asiBKE No2019755353,
NOCTYNuUBIIEH B  ¢eaepalibHbIi  OpraH  WCIOJHHUTEILHOM  BJIACTH  TIO
uHTesekTyanbHoi cooctBeHHoctd 31.10.2019, 3asBneHo Ha perucTpaiuioo B

KayecTBE TOBApHOIo 3Haka B oTHoweHuu yciyr 39, 41 u 43 xinaccoB MKTY.

Pocnarenrom 26.02.2021 npuHsATO peuieHHE O TOCYAapCTBEHHOU

peructpanuu ToBapHOro 3Haka 1o 3asaBke No2019755353 B oTHOIEHHUH



3asBieHHBIX yciyr 39 knmacca MKTY, a B oTHomeHUM 3asBieHHbIX ycayr 41, 43
knaccoB MKTY Obuto mpuHATO pemieHne 00 oOTKa3e B TOCYAapCTBEHHOMU
pEerucTpaiy TOBAPHOT'O 3HaKa, MOTHBHPOBAHHOE B 3aKJIIOYEHHUU TIO Pe3ysIbTaTam

DKCIIEPTHU3bI €0 HECOOTBETCTBUEM TpeOoBaHUsAM IyHKTa 6 ctathu 1483 Kogekca.
3aKI0YEHUE 10 pe3yJbTaTaM JSKCIEPTU3bl MOTHBHUPOBAHO TEM, 4YTO
3asIBJICHHOE 0003HAUEHUE CXOJIHO JI0 CTEIIEHU CMEIIEHUS C TOBAPHBIMU 3HAKAMMU:

U TAH
- «e}{'A\Z/l » 10 CBUAETENbCTBY Ne624378, ¢ mpHOPUTETOM OT

11.05.2016 [1], B otHomieHnu yeuyr 41 kimacca MKTY, oqHOPOIHBIX 3asBICHHBIM

ycinyram 41 kinacca MKTY;

» 1o cBumerenbcTBy Nel84286, ¢ mpuopuTeToM OT
24.05.1996 [2], B oTHOMIeHUH yciyr 41 knacca MKTY, oqHOPOAHBIX 3asBICHHBIM

ycinyram 41 knacca MKTY;

» 1o cBugerenabcTBy Ne291050, ¢ mpuoputeTomM OT
25.03.2004 [3], B oTHOIIeHUH ycayr 43 kinacca MKTY, oHOPOIHBIX 3asBICHHBIM

ycanyram 43 knacca MKTY;

Nz

-« » mo cBuaerensctBy Ne307020, ¢ mnpuopureroM OT
25.03.2004 [4], B otHOIIeHuH ycayr 43 kinacca MKTY, o1HOPOIHBIX 3asBICHHBIM

ycnyram 43 kiacca MKTY;



» 1o cBuAeTenbcTBy Ned82448, ¢ mpHOPUTETOM OT
09.08.2011 [5], B oTHOIIeHUH ycayr 43 kinacca MKTY, ofHOPOIHBIX 3asBICHHBIM

yciyram 43 kimacca MKTY.

B denepanbHbiii OpraH HMCHOJHUTEIBHOM BJIACTH MO HWHTEIUIEKTYyalbHOU
cooctBenHoctu 28.09.2021 moctynwio Bo3pakeHHe Ha peimieHue PocrnarteHTa,

A0BOJbI KOTOPOIr0 CBOAATCA K CIICAYIOICMY:

- 3asBUTEJIEM OBUIM IOJYYCHBI IMHChbMAa-COIVIACHS OT MpaBooObiagaTenei
MIPOTUBOIIOCTABJICHHBIX TOBAapHBIX 3HAKOB TI0 CBHUAETENbCTBaM. Ne624378,
Ne184286, No291050, No307020, No482448 wa perucTpamuio 3asBICHHOTO

o0o3HaueHus B oTHoeHuu yciyr 41 u 43 xknaccoB MKTY;

- 3asABJIEHHOE O0O3HAYCHWE W TPOTHBOITOCTABJICHHBIC TOBAPHBIC 3HAKH TIO
ceugerenbeTBam: Ne624378, Nel84286, Ne291050, Ne307020, Ne482448 wmmerot
pAIl  CYIISCTBEHHBIX OTIMYMN TI0 (OHETUYECKOMY, CEMaHTHUUYECKOMY H

rpaguyeckomMy MpU3HAKaM CXOJICTBA;

- BEPOSITHOCTb BBEJICHUS TOTPEOUTEINS B 3201y KI€HHE OTCYTCTBYET B CBSA3U

C TCM, UTO CpaBHHUBACMBIC 0003Ha4YEHHUS 3HAYUTEIILHO OTJIMYAIOTCS.

Ha ocHOBaHMM W3JI0)KEHHOTO 3asBHTENIb IPOCUT OTMCHUTH PEIICHUEC
PocrarenTa u 3aperucTpupoBaTh TOBApHBIN 3HaK 1o 3asaBke Ne2019755353 Ha ums

3asBUTCIIAA B OTHOICHHWH BCEX 3asIBJICHHBIX YCIIYT.

B kauectBe MAaTCpUuaJIOB, IIOATBCPKAAOIOMUX JOBOIABI BO3pPAKCHHA,

3asABUTCIIEM IMPCACTABJICHO!



1. OpurrvHan nuchbMa-coriacus OT MpPaBo00JIagaTeNsl TOBAPHBIX 3HAKOB
no cuaeTenbcTBaM NoNe624378, 184286 (Ha 1 1.) ¢ mepeBoOM-aHHOTALMEH Ha

pycckuii s3plk (Ha 1 11.);

2. OpurvuHana MUChbMa-coryIacusi OT MPaBOOOIAAATENsT TOBAPHBIX 3HAKOB IO
cugetrenbcTBaM NeNe291050, 307020 u Ned82448 (ma 1 1) ¢ mepeBOAOM-

aHHOTAIlMeH Ha PYCCKUH SA3bIK (Ha 2 J1.).

I/I3y‘-II/IB Marcpuajibl ACIa, KOJUICTHA HaxXOoAWUT AOBOAbLI  3asdABUTCIIA

yOe TUTEIbHBIMU.

C yuerom natsr (31.10.2019) noctynnenus 3asBku Ne2019755353 mpaBoBas
0a3za Uil OLIEHKH OXPAHOCIIOCOOHOCTH 3asBJICHHOTO OOO3HAUYECHHUSI B KAaueCTBE
TOBapHOTO 3Haka BktouyaeT B cebs Konmekc u IlpaBuna cocraBieHus, monayu u
pPacCMOTpPEHHUSI JIOKYMEHTOB, SIBISIIOIIMXCS OCHOBAaHUEM JUISI  COBEPILEHHUS
IOPUINYECKN 3HAYUMBIX JEUCTBUI 10 TOCYJapCTBEHHOM PErMCTPALMM TOBAPHBIX
3HAKOB, 3HAKOB 00CITY>KMBaHUs, KOJUIEKTUBHBIX 3HAKOB, YTBEPKIECHHbIEC PUKA30M
MununcrepcTBa 3Kk0HOMUYECKOTO pas3Butus Poccuiickonn @eaepanuu ot 20 uromns

2015 r. N 482 (nmanee - IIpaBuia).

B cooTtBerctBum ¢ moanyHkToM 2 nyHkTa 6 crateu 1483 Koxekca He MOTyT
ObITh  3apETUCTPUPOBAHBl B KayecTBE TOBAapHBIX 3HAKOB 00O3HaueHUS,
TOXICCTBEHHBIE WJIM CXOJIHBIE 10 CTEIEHU CMELICHUS C TOBAPHBIMU 3HAaKaMU
IpyTuX JMi, oXxpaHsembiMu B Poccuiickoii ®enepaunu, B TOM 4YHCIE B
COOTBETCTBHUM C MEXIAyHApOAHBIM J0oroBopoM Poccuiickon @Penepaunu, B

OTHOIICHHUHU OJHOPOJHBIX TOBAPOB U MMCIOIIUMH 0oee paHHI/Iﬁ IIPHOPHUTCT.

Ucxons u3 TpeboBanuit ab63ama 5 mynkta 6 crateu 1483 Kopekca,
perucTpaiys B Ka4ecTBE TOBAPHOI'O 3HAKA B OTHOIICHHWHM OJHOPOJHBIX TOBApOB
0003HaUYEHHUs, CXOJHOTO JO0 CTETICHW CMEIICHHS C TOBAapPHBIM 3HAKOM JPYIrOro
JUIA, JTOMYCKAeTCs C COTJacusi MpaBoOOafaTesis MpH YCIOBUH, YTO Takas
perucTpanus HE MOXET SBUTHhCS TPUYMHOW BBEACHHS B 3a0IyKICHHE

HOTpe6I/ITeJ'I$I. Cornacue He MOKET OBITh OTO3BAaHO HpaBOO6J'IaI[aTCJICM.



HOJ'IO)KCHI/UI, MpeaAyCMOTPCHHBIC a63aueM IITBIM HACTOAIICTO ITYHKTA, HEC
INPUMCHAIOTCSA B OTHOLICHWH O603H3‘-I€HHI>1, CXOJHBIX OO CTCIICHH CMCIICHHA C

KOJIJNICKTUBHBIMH 3HAKaMU.

B cootBerctBum ¢ mnyHkToM 42 IlpaBun cioBecHble 0003HAYEHHUS
CPaBHHMBAIOTCSI CO CJIOBECHBIMH OOO3HAaUEHUSIMH U C KOMOWHHUPOBAHHBIMU

0603Ha‘{€HI/IHMI/I, B KOMITO3UIINH KOTOPBIX BXOIAT CIIOBCCHBIC 3JICMCHTEI.

CX0ACTBO  CJHOBECHBIX  O0O3HAYEHU  OLEHMBAETCS IO  3BYKOBBIM
(ponetnueckum), rpadhuyecKuM (BU3YaIbHBIM) U CMBICIOBBIM (CEMAHTHUYECKHUM)

IIpU3HAKaM, a UMCHHO!

1) 3ByKOBOE CXOJCTBO OMNPENEIACTCS Ha OCHOBAaHUHU CIEIYIOUIUX
MPU3HAKOB: HaJMYMe OJU3KUX U COBHAJAIONIMX 3BYKOB B CPAaBHHBAEMBIX
0003Ha4YeHUsX; OJIM30CTh 3BYKOB, COCTABJISIONIMX O0O3HAYEHUS; PACIOJIO0KEHUE
OJIM3KMX 3BYKOB M 3BYKOCOUETAHUU MO OTHOIIECHUIO JPYT K JIPYry; Halu4ue
COBMAJAIONINX CJIOTOB U UX PACIOJIOKEHHE; YUCIIO CJIOTOB B 0003HAYEHUSAX; MECTO
COBIAJIAIOIINX 3BYKOCOYETAaHUH B coOcCTaBe OOO3HA4YE€HMI; OJM30CTh COCTaBa
TJIACHBIX; OJIM30CTh COCTAaBa COTJIACHBIX; XapaKTep COBIMAJAIOIIUX YacTei

0003HAYCHHIT; BXOXKICHUE OJTHOTO 0003HAYCHUS B IPYTOE; YAAPCHHE;

2) rpaduyeckoe CXOJCTBO OIpEAEsieTCs] Ha OCHOBAHHMH  CIICTYIOIINX
NMpU3HAKOB: oO0Ilee 3pUTEIbLHOE BICUATIICHHWE; BHJA MmpudTa; Tpaduyeckoe
HaIlMCaHWE C YYeTOM XapakTepa OyKB (Hampumep, MeYaTHbIC WM IMUChbMCHHBIC,
3arJIaBHBIC WJIM CTPOYHBIC); PACIOJIOKEeHNE OYKB IO OTHOIICHHIO JAPYT K APYTY;

andaBut, OyKBaMU KOTOPOT'O HAITMCAHO CJIOBO; I[BET WJIM IIBETOBOE COYETAHUE;

3) CMBICTIOBOE CXOJCTBO ONpENENseTCs Ha OCHOBAaHUHU CIEAYIOIIHNX
MIPU3HAKOB: MOJ00ME 3aJI0’KEHHBIX B 0003HAUCHUAX TOHATHM, UeH (B YaCTHOCTH,
COBIIAJICHUE 3HAYEHUSI 0003HAUYCHHI B Pa3HBIX S3bIKAX); COBIAJEHUE OJHOTO W3
AJIEMEHTOB 0003HAUEHWN, Ha KOTOPHIN MaJaeT JOTUYECKOe YAapeHHEe U KOTOPHIU
MMEET CaMOCTOSTENBHOE 3HAYEHUE, MPOTUBOMNOJIOKHOCTh 3aJIOKEHHBIX B

0003HAYCHUAX OHITHH, UICH.



IIpr3Haky, yKa3aHHbIE B HACTOSILIEM IIYHKTE, YUYUTBIBAIOTCS KaK Ka)KIbI B

OTACJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUAX.

B cootBerctBuM ¢ myHkToM 45 IlpaBui npu yCTaHOBJIECHUU OJHOPOIHOCTH
TOBApOB OMNpPEIECISACTCS NPUHIMIHUAIBHAS BO3MOXKHOCTh BO3HUKHOBEHHUS Y
NOTpeOUTENsT TPENCTABICHUS O NPUHAMJICKHOCTH OSTUX TOBApPOB OIJHOMY

HU3TOTOBUTCIIIO.

[Ipy »>TOM TpWHUMAIOTCS BO BHHUMAaHHE pPOJ, BHJ TOBApOB, WX
NOTPEeOUTENBCKHUE CBOMCTBA, (PYHKIIMOHAIILHOE HAa3HAYEHUE, BHUJ MaTepHala, u3
KOTOPOTO OHHM HM3TOTOBJICHBI, B3aMMOJIOTIONHSIEMOCTh JIHOO B3aWMMO3aMEHSIEMOCTh
TOBApOB, YCJIOBUSI U KaHaJbl MX peanu3aiuu (o0lee MECTO MpOJa)xu, IMpojaxa

4yepe3 pO3HUYHYIO JTUO0 OMTOBYIO CETh), KPYT MOTpEeOUTENECH U Ipyrue MPU3HAKH.

Ha perucrpanio B Ka4CCTBC TOBAPHOI'0 3HAKa 3asBJICHO CJIOBCCHOC

|az

0003HAYCHNE , COCTOAIIICE W3 CJIOBECHOTO DJJIEMEHTa  «jazy,
BBITIOJIHEHHOTO OPUTMHANBHBIM TIpUPTOM OyKBaMH JIATUHCKOTO ayQaBuTa.

[IpaBoBasi 0XpaHa TOBapHOMY 3HAKY UCIPAIIMBAETCS B OTHOLICHUH ycayr 41, 43

kimaccoB MKTYV.

B kadecTBe OCHOBaHHS HECOOTBETCTBHUSI 3asBIEHHOTO O00O3HAYEHUS TIO
3asBke Ne2019755353 tpeboBanusm myHkta 6 ctathu 1483 Komekca skcrepTu3oi
ObUIM  TIPOTHBOIOCTABJICHBI TOoBapHblie 3Haku [1-5]. IlpaBoBas oxpana
IPOTHUBOIOCTABJICHHBIM 3HaKaM [1-2] mpemocTaBiieHa, B TOM YUCIIC, B OTHONICHUU
yeayr 41 kmacca MKTY, a mpoTHBONOCTaBICHHBIM TOBAapHBIM 3HakaMm [3-5]

MpEeAoCTaBIEHA, B TOM YUCJE, B OTHOIIEHUH ycuyr 43 kiacca MKTY.

Bwmecte ¢ Tem, npu aHanuze MaTepHasoB Jieja KoJiJIeruel ObUIM BBISBJICHBI
00CTOSITENBCTBA, KOTOPbIE HE MOIVIA OBbITh YYTEHBl MPU NPHUHATHU PEIICHUS

Pocmiarenra ot 26.02.2021.

K YKa3aHHbIM 00CTOSTEIIECTBAM OTHOCHUTCS ITMCBMEHHOE COTJIacue

npaBooOJiaaTenss  MPOTHUBOIOCTABICHHBIX  TOBApHBIX  3HaKoB [1-2] Ha



PETUCTPALIMIO U UCTIONIb30BaHNEe 0003HAYCHHS B KAUeCTBE TOBAPHOTO 3HAKA HA UM
3assBuTeNs B oTHOIEeHUH yeuyr 41 kimacca MKTY, yka3zaHHBIX B epeyHe 3asiBKH, a
TaKk)Ke, [UCBMEHHOE COIVIache MpaBooOIagaTeNsi  MPOTUBONOCTABICHHBIX
TOBApHBIX 3HAKOB [3-5] Ha pETUCTpalUI0 W HCHOJb30BaHWE OOO3HAYCHUS B
KayecTBE TOBAapHOI'O 3HAaKa Ha MM 3asBHUTENS B OTHOLIEHMM yciyr 43 kiacca

MKTY, yka3aHHBIX B IEPEUHE 3aBKH.

C yderoM mnpuBedeHHbIX B a03ame 5 nyHkta 6 crarbu 1483 Kopgekca
NIOJIOXKEHUI O TOM, YTO PETUCTpals TOBAPHOI'O 3HAKa, CXOJHOIO J0 CTENEHHU
CMEUIEHUs] C MPOTHUBONOCTABICHHBIMU TOBAapHBIMH 3HAKaMH, JOIYCKAETCS MpH
HAJIMYUU COIVIACHS MX MPaBOOOIIaaTells, B TOM CiIydae, €Clii HE CIIOCOOHA BBECTU

noTpeOuTeNs B 3a01yKIeHUE, HEOOXOIMMO OTMETUTD CIIEAYIOIIEE.

Ucxonss u3 TpeboBaHUM, MNPeTyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, IMpHU
PacCMOTPEHMM BOIPOCA PETUCTPAIMU 3asBJICHHOTO OOO3HAYEHUSI B KauyecTBE
TOBApHOTO 3HaKa C CcoOIMlacus MpaBooOJafaTeNsi MPOTUBONOCTABICHHOTO
TOBapHOTO 3HAKa CJIEAYET YYUTBIBaTh, YTO BEPOSTHOCTh BO3HHUKHOBEHHUS
CMEIICHUS 3asBJICHHOTr0 0003HAUYEHUS M TTPOTHUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA

CymeCTBCHHO BO3pacCTacT, B HaCTHOCTH, B CJIydac, CCIIN:

- 3agBJICHHOEC O0O03HAYEHUE W TMPOTHUBOIOCTABICHHBIA TOBAPHBIM 3HAK

UMEIOT CTETIEHb CXOJICTBA, MPUOIMKEHHYIO K TOXKICCTRY;

- POTUBOIIOCTABJICHHBIM TOBAPHBIA 3HAK IIHPOKO M3BECTEH CpEeau
NOTEHUHUATIBHBIX MOTpEeOUTENIe TOBapa U AaCCOLUMUPYETCS C KOHKPETHBIM

IMPOU3BOAUTCIICM;

- HpOTI/IBOHOCTaBJIeHHBIfl TOBapHBIfI 3HaK SBJICTCA  KOJIJICKTHBHBIM

TOBApPHBIM 3HAKOM.

O603nauenue no 3asBke Ne2019755353 1 mpoTHBONOCTABICHHbIE TOBAPHBIE
3Haku [1-5] He TOXKTEeCTBEHHBI, IIPU ATOM POTHBOIOCTABICHHBIC TOBAPHBIC 3HAKH
HE SIBIISIETCA KOJUIEKTUBHBIMU 3HAKAMH, a TAKXE OTCYTCTBYIOT CBEIEHHUS O MX
HIMPOKOM M3BECTHOCTH POCCUMCKOMY IMOTPEOUTEN0, B CBS3M C YEM BBEJCHUE

HOTpe6I/ITeJ'I$I B 3a6ny>1<z[eHHe SABJIACTCA MAJIOBECPOATHBIM.



Takum o0pazom, mpuHMMAas BO BHHMaHHUE TO, YTO B COOTBETCTBUHU C
nojiokeHusIMA  ab3ana S5 myHkta 6 crarbu 1483 Kogekca gomyckaercs
perucTpanmsi TOBApHOTO 3HAKa, CXOJHOTO JO CTENEHW CMEIICHHS C
IPOTUBOMOCTABICHHBIM TOBapHBIM 3HAKOM, I[P HAJIMYUU COTJAcHsl €ro
npaBooOyagarens, y KOJUIETHH WMEIOTCS OCHOBAaHUS JJII OTMCHBI DPEIICHUS
Pocrarenta ot 26.02.2021 u peructpanuu o003HA4YEHHUS B KaueCTBE TOBAPHOIO

3HaKa Ha UMl 3asIBUTEJISI B OTHOILICHUM 3asBIeHHBIX ycayT 41, 43 kiiaccoB MKTYVY.

YuurteiBas BBIIICHU3JIOKCHHOC, KOJUICTHA IIpUIJIa K BBIBOAY O HAJIMYHUHU

OCHOBAHUU JJIs1 NPUHATHS POCIIATEHTOM CIIENYIOIIErO PEIICHHUS:

YIOBJIETBOPUTHh BoO3paxkeHue, mnocrynusmee 28.09.2021, wu3MeHUTH
pemenne Pocnarenta ot 26.02.2021 u 3aperucTpupoBaTh TOBAPHbIH 3HAK IO

3asaBKe Ne2019755353.



