[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI
10 MHTEIUICKTYalIbHOH COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHusl X Bo3paskeHusl [] 3asiBJeHUA

Kosuterust B mopsiike, yCTAaHOBJIEHHOM YacCTbiO YETBEPTOM ['paxkaaHCKOro KoJeKca
Poccuiickonn @enepanun ¢ HU3MEHEHUSAMH, BHECEHHBIMH (DenepanbHbIM  3aKOHOM
Poccutickoit ®enepanuu ot 12 mapta 2014 1. Ne 35-D3 «O BHECEHUU U3MEHEHUH B 4acCTU
NEPBYIO, BTOPYHO M 4YeTBepTyro ['paxmanckoro kojekca Poccuiickon Pepepauuu u
OT/ICJIbHBIE 3aKoHOJaTeNibHble akThl Poccuiickoit @Depepanuu» (nanee — Koxekc), u
[IpaBmimamMu paccMoTpeHHs W paspenieHus (enepalbHbIM OpPraHOM HCIOJTHUTEIBHON
BJIACTH TI0 HUHTEJUICKTYaJIbHOM COOCTBEHHOCTHU CIIOPOB B aJMHUHUCTPATHUBHOM MOPSJIKE,
YTBEP>KICHHBIMU MTPUKa30M MHUHHCTEPCTBA HayKd U BbIcHIero oOpa3zoBanus Poccuiickoit
Oenepanii 1 MHUHHACTEPCTBA AKOHOMHYECKOro pa3ButTus Poccuiickon denepanuu OT
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MUHHCTEPCTBE IOCTUIIMU Poccuiickoit
®enepanuu 25.08.2020 3a Ne59454, scrynuBmnmu B cuity 06.09.2020 (manee — [IpaBuia
IITIC), paccmotpena Bo3paxkenue, noctynusiiee 29.06.2023, nomannoe Cb Mutepiad
Ko., JITH, Taitmana (manee — 3asBUTENb), Ha penieHue dDenepaibHOM CIyKObI IO
WHTEJUICKTYallbHOH COOCTBEHHOCTH 00 OTKa3e B TOCYJAapCTBEHHON pErucTpaivu
TOBapHOTro 3Haka 1o 3asBke Ne2021756580 (nmanee — pemenue PocmnarenTa), mpu 3ToM

YCTAaHOBJICHO CJICOYIOIICC.

O6o3HaueHne « Deya » mno 3agBke Ne2021756580, mnocTynuBmIEerd B
dbenepaibHBI OpraH WCIOJHUTEIBHON BJIACTH IO WHTEIUICKTYyaJIbHOW COOCTBEHHOCTH
06.09.2021, 3agBIE€HO HAa PETUCTPALMI0 B KA4ye€CTBE TOBAPHOTO 3HAKa B OTHOILICHUU
toBapoB 03 kmacca MKTY.

Pocnatentom 29.08.2022 mnpuHATO pemieHne 00 OTKa3e B TOCYIapCTBEHHOMN
perucTpaiuyu TOBapHOro 3Haka mo 3asBke Ne2021756580 B OTHOLICHWM 3asBJICHHBIX
toBapoB 03 knacca MKTY, MOTUBUPOBaHHOE B 3aKIOYEHUH MO PE3yJIbTaTaM SKCIEPTU3BI

€ro HECOOTBETCTBHEM TpeOoBaHMsIM myHKTa 6 ctaTthu 1483 Koaekca.



3aKJIIoueHne 1o pe3ylibTartaM 3KCHICPTU3bl MOTHMBHPOBAHO TCEM, YTO 3adABJICHHOC

0003HaYEHUE CXOAHO JIO0 CTEINEHH CMEUIEHUS C paHee 3aperucTPUPOBAHHBIM Ha UMS

Do

JPYroro Jivila TOBApHBIM 3HAKOM « » 1o cBuuerenabcTtBy Ne895629 ¢
npuopuretoM ot 02.04.2021, B otHomenun ToBapoB 03 kiacca MKTY, oaHOpomaHBIX

3asBieHHBIM ToBapam 03 kimacca MKTYVY [1].

B ¢enepanbHblii  OpraH HMCHOJHHUTEIBHOM BIIACTH IO HMHTEIUICKTYaJIbHOM
cooctBerHoctu 29.06.2023 mocTynmiio Bo3pakeHHE Ha perneHue PocmareHTta, TOBOABI

KOTOPOT'O CBOJATCS K CIEAYIOIIEMY:

- TIpaBooOJaaaTe s MPOTUBONOCTABICHHOTO TOBAPHOTO 3HAKa IO CBUICTEILCTBY
NeB95629 mpemocTaBui 3asBUTENIO MUCHMO-COTJIACHE HA PETUCTPAIMIO 3asSBICHHOTO
0003HAYCHHS B OTHOIICHWHU yKa3aHHOTO B 3asBKe mepeuyHs ToBapoB 03 ximacca MKTY
«TeN| ISl BOJIOC KOCMETHUYECKHE; TN JIIs AyIia; TeIu JJIs Maccaka, 32 MCKIIOUYCHHEM
UCIIOJB3YEMBIX  JUISI  MEIUIMHCKUX IIeJIel; KOHAWIMOHEPHI IS BOJIOC, KPEMBI
KOCMETHYCCKHE; KPEMBbI JIJIS TeJla; KPEMBI JUISI Macca)ka; KPpeMbl JIJIS JIHIA; KPEMBI JIJIsl HOT
KPEMBI JIJIsl PYK; JOChOHBI JUTsI BOJIOC; JJOCBOHBI JIJIST KOCMETHYECKUX I1eJIeH; JTOCHOHBI IS
TeJla; MAacKM KOCMETHYECKHEe; MAacKh JJId Tella KOCMETHYECKHUE, MAacKH I JIHIa
KOCMETHYCCKHE;, MACKH-CBIBOPOTKH JJI TeJla; Macja, MCIOJb3yeMble KaK OYHIINAIOININE
CpencTBa, Macja KOCMETHYECKHMe, Macjia IS BOJIOC; Macia JJIsd Maccaxka, 3a
UCKITIOYCHUEM UCIOJIB3YEMBIX JUIS MEIUIMHCKHX IIeJIe; MbLIa; MbUIa KYCKOBBIC
TyaJIETHBIC; MBUIO JUIS PYK; HAKJIAIKW JUIS TJ1a3 TeJIeBbIe KOCMETHUSCKHE / TTATYH JJIS TJ1a3
reJieBble KOCMETHYCCKUE; TIEHKA IS JIUIa JUTSl KOCMETHUECKHUX IIeJIeH; CBeUr MacCaKHbIC
JUIT KOCMETHUCCKHUX IIeJIeH; CKpad I KOCMETHUYECKHX IIejeH; CKpald COJISTHOM; CKpad
TpaBSHOW; CKpad I JIMIa; CKpad IS HOT, CpeACTBa I yXoJa 3a KOXKeH
KOCMETUUYECKHE; CPEACTBA JIJISl yXOJla 3a BOJIOCAMU KOCMETHYECKHE; CIpPEH ISl BOJIOC
KOCMETHYCCKHE; CBHIBOPOTKA IS JIMIA; CHIBOPOTKA JUIsI BOJIOC, MIAMITYHH JUJISI BOJIOC;

IaMITYHHU CYXHE JJIs1 BOJIOCY.



Ha ocHOBaHWMM M310KEHHOTO 3asBUTENIh MMPOCUT OTMEHUTH perienne Pocrnarenta u
3aperUCTPUPOBATh TOBApHBIM 3HaK 1Mo 3asBke Ne2021756580 wa wums 3asBUTENsS B

OTHOIIICHUH yKa3aHHBIX ToBapoB 03 kimacca MKTY.

M3yunB Marepuanbl Jefa M 3aciayllaB IPUCYTCTBYIOIIMX, KOJUIETHS YCTaHOBHJIA

cleayrolIIee.

C yuerom natel (06.09.2021) mocTymiieHHs 3asiBKM Ha PETUCTPAIMIO TOBapHOIO
3HaKa MpaBoBas 0a3a ISl OILIEHKH OXPaHOCIOCOOHOCTH 3asBICHHOTO O0O3HAuUEHUS B
KauyecTBE TOBApHOIo 3HakKa BkitouyaeT B ceds Koneke u IlpaBuna cocraBienus, nogauu u
PAaCCMOTPEHHUSI TOKYMEHTOB, SIBJISIOIIMXCS OCHOBAHHMEM JUJISi COBEPIICHUS IOPUIUYECKU
3HAYUMBIX JEUCTBUM II0 TOCYAAPCTBEHHOW PETMCTpPAlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCITy’)kKMBaHUs, KOJUJICKTUBHBIX 3HAKOB, YTBEpXKICHHbIE INpHUKa3oM MHHHCTEpPCTBA
skoHOMHUYecKkoro pa3Butus Poccuiickoit @enepanuu ot 20 urona 2015 r. Ned82 (nanee -
[IpaBuna).

B cootBercTBUU ¢ moamyHkToM 2 myHKTa 6 ctathu 1483 Kojgekca He MOTYT OBITH
3apEruCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB O0O3HAYEHUS, TOXXIECTBEHHBIC WIIU
CXOJHBIE 10 CTENEHU CMELIEHUS C TOBApPHBIMHU 3HAKAMM JPYTUX JIHIL, OXPaHAEMBbIMHU B
Poccniickoit @enepanyn, B TOM YUCIE B COOTBETCTBUM C MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoii ®enepannu, B OTHOIICHUH OJHOPOJHBIX TOBAPOB M HMMEIOIMMHU OoJiee
PaHHUU IPUOPHUTET.

Ucxona u3 tpedoBanuii ab3ana 5 nyHnkra 6 crareu 1483 Konekca, perucrpaius B
KauecTBE TOBAPHOIO 3HaKa B OTHOIIEHUU OJHOPOAHBIX TOBAPOB 00O3HAYEHUS, CXOJIHOTO
70 CTENEHU CMEIIECHUS C TOBAapHBIM 3HAKOM JAPYroro JUIa, JOMYCKAaeTCs C COrjlacus
npaBooOaaaresis Mpu YCJIOBUHU, UYTO Takas PEruCTpalvs HE MOXKET SIBUTHCA MPUUMHOU
BBeJCHHUS B 3a0myxnaenne mnoTpeOutens. Corjacue HE MOXKET OBITh OTO3BaHO
MpaBoo0IaIaTeNIeM.

[TonoxxeHusi, mOpeaycMOTpEeHHble al3aleM MATBIM HACTOSIIET0 IyHKTa, He
NPUMEHSIOTCS. B OTHOLIEHUMM OOO3HAYEHWH, CXOJHBIX JI0 CTENEHU CMEIIEHUs C

KOJIJICKTUBHBIMHU 3HAKaAMH.



B cootBerctBum ¢ myHktoM 41 IlpaBun o0003HaueHHE CUUTAETCS CXOTHBIM JI0
CTENEHU CMEUIEHUs C JApYyruM O0003HAa4yeHUEM (TOBAPHBIM 3HAKOM), €CIM OHO
ACCOIIMUPYETCS C HUM B 1IEJIOM, HECMOTPSI HA UX OTJIETbHBIC OTIUYHS.

B coorBerctBun ¢ myHkToM 44 IlpaBun KOMOMHUpPOBAHHbIE O0O3HAYEHUS
CPaBHUBAIOTCS ¢ KOMOMHUPOBAHHBIMU O0O3HAYEHUSMH U C TEMHU BHUJAAMH 00O3HAUCHUIA,
KOTOpbIE BXOJST B COCTaB IMPOBEPSIEMOTr0 KOMOMHHPOBAHHOTO OOO3HAUYEHHUS Kak
AJIEMEHTBHI.

B cootBerctBuM ¢ myHkToM 42 IlpaBui cioBecHble 0003HAYEHUSI CPABHUBAIOTCS CO
CJIOBECHBIMU OOO3HAYEHUSMHU U C KOMOMHUPOBAHHBIMUA OOO3HAYEHUSMH, B KOMITO3ULIUU
KOTOPBIX BXOJSIT CIIOBECHBIE AIIEMEHTBHI.

CX0JICTBO CJIOBECHBIX O0O3HAYEHUN OIICHUBAETCS MO 3BYKOBHIM ((hOHETHUECKHUM),
rpaduyeckuM (BU3yaJIbHBIM) U CMBICJIOBBIM (CEMaHTUUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOJCTBO OINpEIENAETCSs Ha OCHOBAHMU CIEAYIOIIHUX IPU3HAKOB:
Halnuuue OJIM3KUX M COBIAJAIOLIMX 3BYKOB B CPAaBHHMBAEMbIX 00O3HAYEHUSX; OJIU30CTbH
3BYKOB, COCTABJIIOIIMX 0003HAUEHUS; PACIONOKEHHE OJU3KUX 3BYKOB U 3BYKOCOUETAHUMN
[0 OTHOLICHWIO JAPYT K JpYyry; HAJIMYMAE COBIAJAIOIIMX CIIOTOB U HX PAaCIIOIOKEHUE;
YHUCJIO CJOrOB B OOO3HAYEHHUSAX; MECTO COBIIAJAIOIIMX 3BYKOCOYETAHUH B COCTaBe
0003HauYeHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTaBa COIJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed O0003HAUECHUI; BXOXKICHHE OJHOTO OO0O3HAUEHUs B JIPYroe;
yAapeHue;

2) rpaduueckoe CXOACTBO ONpPEIEsIeTCss Ha OCHOBAaHUM CIEAYIOIIUX MPHU3HAKOB:
oOllee 3puUTENbHOE BIIEUATIICHHWE;, BUJ pudTa; Trpaduueckoe HamMCaHUEe C YYEeTOM
xapakTepa OyKB (Hampumep, MeYaTHble WM MUChbMEHHBIE, 3arjlaBHbIE WA CTPOYHBIC);
pacrnoyio)keHue OyKB IO OTHONIICHHWIO JAPYr K Apyry; aidaBuT, OyKBaMH KOTOPOTO
HaIMCaHO CJIOBO; IIBET MJIM IIBETOBOE COUYETAHUE;

3) CMBICIIOBOE CXOJICTBO OIPEAENAECTCS HAa OCHOBAaHUU CIEAYIOIMIMX MPHU3HAKOB:
nonobue 3a’l0XKEHHBIX B OOO3HAUEHHUSAX MOHATHM, HAeW (B YaCTHOCTH, COBIAJCHUE
3HauYe€HHUS OO0O03HAYEHH B pa3HBIX S3bIKAX); COBMAJCHHE OJHOTO U3 DJIEMEHTOB

00O3HAaUEeHUN, HA KOTOPBIM TMAagaeT JIOTMYECKOE YyJIapeHHe M KOTOPbIH HUMEeT



CaMOCTOSITEJIbHOE 3HAYEHHE; MPOTHUBOIMOJIOXHOCTh 3aJ0KEHHBIX B O0003HAUYEHUSIX
MOHATUM, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOSAIIEM IIYHKTE, YYUTBHIBAIOTCS KaK KaxIbld B
OT/ICJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B cootBercTBuM ¢ myHKkTOM 45 [IpaBuit npu ycTaHOBIEHUU OJHOPOJAHOCTH TOBAPOB
OMpeNeNsieTCsl NPUHIUIMAIBHAS BO3MOXHOCTh  BO3HHUKHOBEHHMS Yy  MOTpeOUTENs
MPEJCTABICHUS O MPUHAIIICKHOCTU 3TUX TOBAPOB OJIHOMY M3TOTOBUTEIIIO.

[Ipu sTOM mpUHUMAIOTCA BO BHMMAaHHWE POJI, BUJ TOBApOB, UX MOTPEOUTEITHCKHE
CBOMCTBA, (DYHKIIMOHAILHOE HA3HAYEHUE, BUJI MaTepuaia, i3 KOTOPOTO OHU U3TOTOBJICHBI,
B3aMMO/IOTIOJIHSIEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBApOB, YCJIOBUS W KaHAJIbI HX
peanu3zanuu (0011ee MECTO MPOAAKH, MPOAaKa Yepe3 PO3ZHUYHYIO JIUOO OMTOBYIO CETh),
KpyT HOTpeOUTeiel u Ipyrue npu3HaKu.

Ha peructpanuio B KayecTBE TOBApHOTO 3HAKa 3afBJICHO KOMOWHHPOBAHHOE
0003HAYEHUE « Deya », COCTOSIIIIEE U3 CIIOBECHOTO dieMeHTa «Deyay, BBIIIOJHEHHOTO
OpUTHHAIBHBIM MIPU(TOM OyKBaMH JATHHCKOTO anihaBuTa, HAJ KOTOPHIM B MPABOM YaCTH
PacCIOJIOKEeH M300pa3UTENIbHBIA 2JIEMEHT B BHJE CTWUJIM30BaHHOTO IBeTKa. lIpaBoBas
OoXpaHa TOBAapHOMY 3HAKy HCIpPAIIUBACTCSI B O€JIOM, 3€JI€HOM, >KEJITOM IIBETOBOM
codeTaHuu, B oTHoleHuu ToBapoB 03 kinacca MKTY.

B kauecTBe OCHOBaHHUSI HECOOTBETCTBHS 3asBJIEHHOIO OOO3HAUECHHS IO 3asBKE
No2021756580 TtpeGoBanusim myHkta 6 crarbu 1483 Komekca skcrepTusoit ObLT

NPOTHBOIIOCTABJICH TOBAPHBIH 3HaK [1].

AHan3 Ha COOTBETCTBHE TpeOoBaHUsIM NMyHKTa 6 crathbu 1483 Kopekca mokazan
cleayrolee.

[IpoTHUBOIIOCTABIICHHBIA TOBApHBIM 3HAK [l] SABIAETCS CIOBECHBIM « el »,
COCTOSIIMM K3 OPUTHMHAIBHO BBINOJIHEHHOTO CJIOBECHOro »JjieMeHTa «Dea» OykBamu
natuHckoro andasuta. [IpaBoBas oxpaHa MpenoCTaBieHa, B TOM 4YHCJE, B OTHOIICHUU

toBapoB 03 kimacca MKTY.



Bmecte ¢ TCM, IIPpH aHAJIM3C MATCpUAIIOB JCJiad KOJUIETMEH OBUIM BBISIBIIEHBI

O0OCTOATENHCTBA, KOTOPBIE HE MOTJIHU OBITh YUTEHBI NMPU MPUHATHH perieHust PocrnarenTa

ot 29.08.2022.

K YKa3aHHbIM 00CTOSITEILCTBAM OTHOCHTCA IIMCBbMECHHOC corjiacuc
HpaBOO6J'IaI[aT€JISI IMPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'O 3HAKaA [1] Ha PCTUCTpAllUIO H
VCIOIB30BaHNe O0O3HAUYCHHMS B KadeCTBE TOBAPHOI'O 3HAKAa Ha HMA 3ajABUTCIISL B

OTHOIIIEHUY 3asBIeHHBIX TOBapoB 03 kimacca MKTY.

C ydeToMm mpuBeACHHBIX B ab3are 5 nmyHkTa 6 cratbu 1483 Koaekca mooxeHui o
TOM, UTO pErucTpanus TOBApHOTO 3HAKa, CXOJHOTO JO CTEMNEeHH CMEIICHUS ¢
MIPOTUBOIOCTABICHHBIMU TOBAPHBIMU 3HAKAMHM, JOMYCKAETCS MPU HAIMYUM COTJIACHUS UX
paBoo0IIaiaTelisi, B TOM cllydae, €CJIM He CIIOCOOHA BBECTU MOTpeOUTENs B 3a0ITyKICHUE,

HeO6XOI[I/IMO OTMCTUTD CIICAYIOLICC.

I/ICXOIIH u3 Tpe6OBaHHﬁ, MpcaAyCMOTPCHHBIX 3aKOHOOAaTCJIbCTBOM, IIpu
PaCcCMOTPCHHUHN BOIIPpOCA PCTUCTPAIUU 3aABJICHHOI'O 0003HAaYCHHUSA B KAueCTBE TOBApPHOI'O
3HaKa C corjacusd HpaBOO6HaI[aT€J'IH IMPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'0O 3HAKa CJICAYCT
YUYUTBIBATb, 9YTO BCPOATHOCTHL BO3HHMKHOBCHHA CMCHICHHA 3asABJICHHOI'O 0003HAYCHHUS U
IMPOTHUBOIIOCTABJICHHOI'O TOBAPHOI'O0 3HAKa CYIICCTBECHHO BO3paCTacT, B YaCTHOCTH, B

ciyvae, eciu:

- 3asgBJICHHOE O00O3HAUYECHHE U TMPOTHUBOIIOCTABJICHHBIM TOBAPHBINM 3HAK UMEIOT

CTCIICHb CXOJCTBA, HpI/I6J'II/I)KCHHy'IO K TOXICCTBY,

- IPOTHUBOMNOCTABJICHHBIM TOBAPHBIN 3HAK IIUPOKO U3BECTEH CPEIH MOTECHIIMAIBHBIX

MOTpeOUTENEH TOBapa 1 aCCOIMUPYETCS C KOHKPETHBIM MPOU3BOUTEIIEM;

- HpOTHBOHOCTaBHGHHBIﬁ TOBapHBIﬁ 3HAaK SBJCTCA KOJUICKTHMBHBIM TOBAPHBIM

3HAaKOM.

O603nauenne no 3asBke Noe2021756580 v mpOTHUBOMOCTABICHHBIA TOBAPHBIN 3HAK
[1] He TOXIECTBEHHBI, MPU ATOM IMPOTUBOIIOCTABICHHBIN TOBAPHBIA 3HAK HE SIBISIETCA

KOJUICKTUBHBIM 3HAKOM, a TAKXXC OTCYTCTBYIOT CBCACHHUA O C€ro HIHpOKOﬁ HN3BCCTHOCTHU



POCCHIICKOMY TIOTPEOMTENI0, B CBSI3M C YeM BBEACHHUE MOTpeOUTenss B 3a0iyKICHHE

SABJIACTCS MaJIOBECPOATHBIM.

TakuMm 00pa3oM, npuHUMAas BO BHUMaHHUE TO, YTO B COOTBETCTBHUHU C MOJIOKEHUSIMU
ab3ama 5 mynkra 6 ctarbu 1483 Kopekca momyckaercsi perucTpanusi TOBapHOTO 3HaKa,
CXOAHOTO JO CTENEHU CMEIICHUS C MNPOTHBOIIOCTABIECHHBIM TOBAapHBIM 3HAKOM, IpH
HAJIMYUM COTJIacusl €ro mpaBooOianarens, y KOJUIETHH UMEIOTCS OCHOBAHUS JJIi OTMEHBI
pemenusi Pocatenta ot 29.08.2022 u peructpaiuu 0603Ha4eHHs] B KaYE€CTBE TOBAPHOTO

3HaKa Ha UM: 3aABUTCIII B OTHOIICHNH 3asBJICHHBIX TOBAPOB 03 ximacca MKTY.

YuutsiBas BBIIICHU3JIOKCHHOC, KOJUICTHSA IIpUIIa K BBIBOAY O HAJIUYHUH OCHOBaHUM

IUIsl IPUHATHS PociaTeHTOM CHEAYIOIIETO PEIEHNSA:

YIOBJIETBOPUTHL Bo3pa:xkeHnue, mocrynusBuiee 29.06.2023, oTMeHMTH pelleHuUe

Pocnatenta ot 29.08.2022 u 3apermcTpuMpoBaTh TOBApPHBIH 3HAK MO 3asiBKe

Ne2021756580.



