[Ipunoxxenue
K pemennto OenepanbHON CITyKOBI IO HHTEIUICKTYAIbHOM
COOCTBEHHOCTHU

3AK/IIOYEHUE
10 pe3y/abTaTaM paccMOTpPeHus X BO3paskeHus [] 3asiBJICHUs

Kosuterust B mopsiike, yCTaHOBJIEHHOM YE€TBEPTOM YACThIO ['pa)xaaHCKOro KoJekca
Poccuiickoit ®denepannu (nanee — Komekc) u IlpaBunamMu mojgauud BO3paKeHUU W
3asBJICHUM M uX paccMoTpenuss B [lajare mo maTEeHTHBIM cCIHOpaM, YTBEPKACHHBIMU
npukazoM Pocmarenta ot 22.04.2003 No 56, 3apeructpupoBaHHbIM B MHHUCTEPCTBE
toctuinu  Poccuiickoit ®depepanun 08.05.2003 Ne 4520, paccMmoTtpenia BO3paKeHUE,
noctynusiree 13.02.2018, momannoe Jlemunossim A.U., KpacHomapckuii kpait, . AGUHCK
(mamee — 3asBUTENb), Ha pemieHue  DenepanbHON CIIyX Obl MO WHTEIUIEKTYaJIbHOU
coOcTBeHHOCTH (Hasiee — pemieHue PocmateHTa) O TrocylapCTBEHHOM pErucTparvu
TOBAapHOTO 3HakKa 1o 3asaBke Ne2016727306, npu 3TOM yCTaHOBJIEHO CIEAYIOIICE.

O6o3Hauenne mo 3asiBke No2016727306 mnomano 27.07.2016 Ha perucTpamuio
TOBAapHOTO 3HAKA HA MMS 3asBUTENsS] B OTHOWIEHHH TOBapoB 19, 20, 28 u ycuyr 37, 44
kiaccoB MKTY, yka3aHHBIX B IEpEUYHE 3asIBKU.

CornacHo MaTr€puajiaM 3ajdBKH B Ka4CCTBC TOBAPHOI'O 3HAKaA  3a4BJICHO
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KOMOMHHPOBaHHOE 0003HAUYECHHE , CoZleprKallee 3aKJIFOUEHHBIM B OBaJ
CIOBECHBIM DdJeMEHT «/lemMunoB A.», BBIITOJTHEHHBIN OPUTHHAIBHBIM HIpU(TOM,
CTWJIN30BAaHHBIM I10J1 PYKOIIUCHBIM TEKCT, OyKBaMHU PYCCKOTO aidaBuTa.

Pemenne PocniateHTa 0 rocy1apCTBEHHOM PETUCTPALIMY TOBAPHOIO 3HAKA IO 3asIBKE
Ne2016727306 6b110 mpunsto 13.10.2017 Ha OCHOBaHMM 3aKJIIOYEHUS MO pe3yjbTaTam
AKCIIEPTU3BI, COIJIACHO KOTOPOMY OBLJIO YCTaHOBJIEHO, YTO 3asBJIEHHOE O00O3HauEeHME
MOKET OBbITh 3aPETUCTPUPOBAHO B KAYECTBE TOBAPHOI'O 3HAKA B OTHOIIEHHH TOBApOB U
yeayr 19, 20 (wactn), 28, 37, 44 knaccoB MKTYVY.

B orHomenum gpyrou yactu TtoBapoB 20 wmacca MKTY  3asgBimeHHoe
0003HaUEHUE HE MOKET OBbITh 3apPETMCTPUPOBAHO B KAauecTBE TOBAPHOIO 3HAKa Ha

OCHOBaHUM TMoONOKeHW myHkTa 6 crtateu 1483 Kopekca, B CBSI3U CO CXOACTBOM JO
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CTETIEHU CMEILIEHUS ¢ KOMOMHUPOBAHHBIM TOBAapHBIM 3HAKOM 10 3asiBKe
No2015708933, panee 3asBieHHbIM Ha peructpauuto Ha umsi OOO «Anraiickuii
IOBEIUpPHBIN 3aBoa uMeHHn JlemupoBa A.H.», r. bapHayn, B OTHOIIEHUM OIJHOPOIHBIX
toBapoB 20 kmacca MKTY (pemienre o perucTpaiuy TOBAPHOTO 3HAKa ObUIO MPHUHSTO
31.05.2017).

B Bo3paxxkenun, noctynusiiem B DenepanbHyro cinyxO0y MO HHTEUIEKTYalbHON
cooctBenHoctu 13.02.2018, 3asiBUTENs yKa3ani, 4To MOILUIMHA 32 PETUCTPALIUIO TOBAPHOTO
3Haka 1o 3asBke Ne2015708933 we Obula ymulaueHa, NpH 3TOM CPOKH JUISl OIUIAThI
MONUIMHBI WCTEKIH, B CBSI3M C 4YeM 3asiBKa JOJDKHA OBITh NMPU3HAHA OTO3BAaHHOM, a
perucTpanus TOBAPHOIO 3HAKa HE JOJIKHA OCYIIECTBISATHCS.

Kpome Toro, 3asBuTens npeacTaBuil HHPOPMALIMIO O TOM, 4TO 10 1aHHbIM u3 EI'PHOJI
OOO «Aunraiickuii roBenupHBId 3aBox uMeHH JlemuaoBa A.H.» mnpekpaTuii CBOIO
NEATEIbHOCTh B KAY€CTBE IOPUANYECKOTO JIUIIA.

3asgBUTEN, ~ HE  OCMApUBAeT  CXOACTBO  3asABIEHHOTO  OOO3HA4YeHHS  C
MPOTUBOMOCTaBICHHBIM O0O03HaueHneM 1o 3asBke Ne2015708933 u ogHOpPOIHOCTH
toBapoB 20 knacca MKTY, B OTHOIIEHMM KOTOPBIX HCIPALIMBAECTCS PETUCTpaALUs
3asBJICHHOTO M TPOTHUBOIOCTABICHHOTO OOO3HAYEHHW, U TMPOCUT HU3MEHHUTH PEIICHHE
Pocnarenra ot 13.10.2017 wu npuHATH pelIEeHWE O PETUCTpAllMd TOBAPHOIO 3HAKA B
OTHOILIEHUM 3asBJICHHOTO NEPEYHS TOBAPOB M YCIYI C YYETOM CKOPPEKTUPOBAHHOIO
nepeunss ToBapoB 20 knacca MKTY, u3 KOTOpOro HMCKIOYEHBI TOBAPHI, OJHOPOHBIC
toBapam 20 kiacca MKTY, BkitoueHHbIM B iepedeHb 3asiBKU Ne2015708933.

N3yuuB Mmarepuanbl JAejla W 3aciylllaB YYaCTHUKOB PACCMOTPEHUS BO3PAXKEHUS,
KOJUIETHsl YCTaHOBUJIA CIIEYIOIIEE.

C yuerom natel (27.07.2016) nmomaum 3asBku Ne2016727306 mpaBoBasi 6aza s
OLICHKH OXPAaHOCIIOCOOHOCTH 3asBJIEHHOr0 00O3HAY€HHsI B KayeCTBE TOBAPHOTO 3HAKa
BKJIIOYaeT B ce0s ynomsinyThiid Kogekc u I[lpaBuia cocraBienus, mojiaqyu U pacCMOTPEHHUS

AOKYMCHTOB, SBJIIONIUXCSA OCHOBAHHCM J[UJIA COBCPHICHHA IOPUIWMYCCKH 3HAYUMBIX



JEHUCTBUN IO TOCYAApCTBEHHOW PETMCTpallMi TOBAPHBIX 3HAKOB, 3HAKOB OOCITY>KHWBAHMS,
KOJUIEKTUBHBIX 3HAKOB, YTBEpXICHHbIE MpuKa3oM MuHskoHompazsutus Poccuu ot 20
utonst 2015 roga Ned482, u BBenenuwelie B jaeiictBue 31 aBrycra 2015 roga (mamee —
[IpaBuna).

B cootBerctBUM c TpebGoBanusimu myHkTa 6(1) ctathm 1483 Komekca He MoryT
OBITH 3aPETUCTPUPOBAHBI B KAUYECTBE TOBAPHBIX 3HAKOB 0003HAYCHUS, TOKICCTBEHHBIC HIIN
CXOJHBIE JI0 CTENEHU CMEIICHHS C TOBAPHBIMU 3HAKAMHU JPYTUX JIMI, 3asIBJICHHBIMU Ha
PETUCTpallMI0 B OTHOIIEHHWH OJHOPOAHBIX TOBAapOB W UMEIOUIMMH Ooyiee paHHUN
IPUOPUTET, €CIM 3asiBKa HA TOCYIAPCTBEHHYIO PETUCTPALMIO TOBAapHOIO 3HAKa HE
OTO3BaHa WJIX 10 HE He MPUHATO pellieHne 00 0TKa3e B TOCYAAPCTBEHHON PErucTpaluu.

Cormacuo myHkty 41 IlpaBun, o0003HA4YeHHE CUMTACTCS CXOTHBIM JIO CTETIICHU
CMEIIEHUS ¢ IPpyruM 0003HaYeHUEM (TOBAPHBIM 3HAKOM), €CJIM OHO aCCOLMUPYETCSA C HUM
B LIEJIOM, HECMOTPS Ha UX OTAEJIbHBIE OTINYUSI.

CornacHo nyHkTy 44 IlpaBuin KOMOMHUpPOBAHHBIE 0003HAYCHUSI CPABHHUBAIOTCS C
KOMOMHUPOBAHHBIMA 0003HAUYECHUSIMHU U C TEMH BUJIaMU 0003HAUYECHUM, KOTOPHIE BXOISAT B
COCTaB MPOBEPSAEMOI0 KOMOMHUPOBAHHOIO 0003HAYEHUS KAK 3JIEMEHTHI.

[Ipu omnpeneneHun CXOACTBAa KOMOWHHUPOBAHHBIX OO0O3HAUYEHHM MCIOIB3YIOTCS
IIPU3HAKK, yKa3aHHble B NyHKTax 42 m 43 nacrosummux [IpaBun, a Takke wucciemyercs
3HAYUMOCTbh TOJIOXKEHHS, 3aHMMAEMOI0 TOXXJIECTBEHHBIM WJIM CXOAHBIM 3JEMEHTOM B
3asiBJICHHOM 00O3HAYECHHH.

B coorBerctBun ¢ myHkToM 45 IlpaBun npu yCTaHOBIEHUM OAHOPOIHOCTH
TOBApOB OMPEJEISAETCS MPUHIIUMIIMATIBHAS BO3MOXXHOCTh BO3HUKHOBEHHS y TOTPEOUTEINS
IIPEACTABIICHHS O IPUHAJIEKHOCTH 3TUX TOBAPOB OJHOMY U3TOTOBUTEIIIO.

[Ipu 5TOM NMpUHUMAIOTCS BO BHUMAaHUE POJI, BUJ TOBApOB, UX MOTPEOUTEITHCKUE
CBOMCTBA, (PYHKIIMOHAILHOE Ha3HAYCHHE, BUJ MaTepUasia, U3 KOTOPOTrO OHU U3TOTOBJIEHBI,
B3aUMOJIOTIOJIHSIEMOCTh JTMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS W KaHajbl HUX
peanuzaiuu (o0liee MECTO MPOJAXKH, MPOJaxa Yepe3 PO3ZHUYHYIO JIMOO ONTOBYIO CETh),
KpyT noTpedutesen u Apyrue npusHaKku.

BoiBog 00 OAHOPOAHOCTM TOBAapoOB JI€NAETCA MO pe3yJibTaTaM aHallu3a

IICPCUYHCIICHHBIX IIPHU3HAKOB B HX COBOKYIIHOCTH B TOM ClIy4dac, CCJIM TOBAPhbl WU YCIYTHU



[0 NPUYMHE WX TPUPOABl WU HA3HAYEHUS MOTYT OBITh OTHECEHbI MOTPEOUTEISIMU K
OJIHOMY U TOMY K€ UCTOYHHUKY MPOUCXOKACHUS (M3rOTOBUTEIIIO).

Kaxk YKa3aHO BbBIIIC, B KAa4UCCTBC TOBAPHOI'O 3HAKA 3asiBJICHO KOM6I/IHI/IpOBaHHO€

0003HaUYeHHE B at , COIEpIKallee 3aKJIOYEHHBIM B OBAJ CJIOBECHBIU
aneMeHT «JleMus0B A.», BBIOJHEHHBIA OPUTHHAIBHBIM HIPUGTOM, CTUIM30BAHHBIM MO/
PYKOIIMCHBIN TEKCT, OyKBaMHU PYCCKOTO aydaBuTa.

B pemennu Pocnarenta ot 13.10.2017 B xadecTBe NMpENSITCTBUS I PETUCTPALIUU

3asBJICHHOTO 0003HAYCHUS B KQUSCTBE TOBAPHOI'0 3HAKAa B OTHOIICHHWHN Y4CTHU TOBAPOB 20

2,

kimacca MKTY  ykazaHo  koMOWMHHpOBaHHOE 00O3HAaYEHUE 10 3asiBKe
No2015708933.

BwmecTte ¢ TeM, mockonbKy 3asBuTeNb 10 3asBke Ne2015708933 (OO0 «Anraiickuit
IOBETUPHBIN 3aBoA uMMeHu [lemumoBa A.H.») He omiaTuUia MOUUIMHY 3a PErUCTpaIrio
TOBapHOTO 3Haka, 3asaBka No2015708933 Obuia npusHana oto3BaHHou 24.05.2018.

Kpome Ttoro, B coorBerctBuu ¢ aaHHbiMM EI'PIOJI  »5T0 ropuauueckoe Juiio
MPEKPATUIIO CBOIO JIESITENBHOCTh B CBs3U ¢ uckiIoueHueM u3 EI'PIOJI na ocHoBanum
nyHkTa 2 cratbu 21.1 @enepansroro 3akona ot 08.08.2001 Nel129-d3 (nata nmpekpalieHus
—24.07.2017).

Takum o00pa3oM, OTCYTCTBYIOT MPEMATCTBUS [JIi PETUCTpPAlMU  3asiBJICHHOTO
0003HaueHUs B KAa4eCTBE TOBAPHOTO 3HAKa B OTHOIICHHH BCEX 3asBIIEHHBIX TOBapoB 20
xiacca MKTYVY.

VY4uuThIBasi BBIIEU3I0KEHHOE, KOJIJIETHS MPUIIIAa K BHIBOAY O HAJIUYMU OCHOBAHUM

JUTA TPUHATHS POCTIaTEHTOM CIIEyIOIIETO PELICHUS:

YIOBJIETBOPUTHL BoO3paxkeHue, mocrynusmee 13.02.2018, m3mMeHuTH peleHue

Pocnarenta ot 13.10.2017 wm 3apermcTpupoBaTh TOBApPHBbIi 3HAK MO0 3asiBKe

Ne2016727306.






