[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B mopsiike, yCTaHOBJIEHHOM YETBEPTOM 4YaCThIO ['pa)aaHCKOro KOJEKca
Poccuiickoit ®enepanun (nanee — Konekc) u IlpaBuinamu paccMOTpeHrs U pa3perueHus
benepalibHbIM OpPraHOM UCHOJHUTENBHOM BIACTH MO UHTEIJIEKTYaIbHOM COOCTBEHHOCTH
CIIOPOB B aJMMHHMCTPAaTHBHOM IIOPSAJIKE, YTBEP)KJICHHBIMM NpHKa3oM MUHHUCTEpCTBA
HaykKlu W Bbicuiero oOpa3zoBanust Poccuiickoit ®enepaumun u  MuHHCTEpCTBA
sKOHOMHUYECKOTO pa3BuTusi Poccuiickoit @eneparmu ot 30 anpens 2020 1. Ne 644/261,
3aperuCTpUpPOBaHHBIM B MuHucteperBe roctuumn Poccurickoin @enepanun 25 aBrycra
2020 1. Ne 59454, BcrymuBmmmu B cuiy 06.09.2020, paccmotpena BoO3pakeHUE,
noctynusiiee 30.12.2020, nogannoe JIxy3enne Yunpuanu, O0benuHeHHble ApaOckue
Omupatel (mamee — 3asBUTENb), Ha pemieHre DeneparbHOM  CIyk OBl 10
WHTEJUICKTYallbHOM coOcTBeHHOCTH (nanee — pemienue Pocnarenta) 00 oTkase B
rOCyIapCTBEHHOM PErMCTpPAIIMM TOBApHOTO 3Haka 10 3asBKke Ne2018752371, mpu sTom

YCTAHOBJICHO CJICAYIOIICC.

r » mo 3aaBke Ne 2018752371 Osuio

nogano 28.11.2018 Ha perucrpanuio TOBapHOTO 3HAKA HA UMS 3asIBUTEIIA B OTHOILICHUHU

-
-

O0o3HaueHne «

yeayr 35 u 43 ximaccoB MKTY, yka3aHHBIX B IEpEYHE 3asIBKH.

Pemenue Pocmarenta 00 OTKa3e B TOCYAapCTBEHHOW PETUCTPAIIMM TOBAPHOTO
3Haka 1o 3asBke Ne2018752371 6wuto npunsaro 30.12.2019 Ha ocHOBaHMM 3aKITIOYEHUS
M0 Pe3yJibTaTaM HKCIEPTU3bl, COTIACHO KOTOPOMY OBLJIO YCTAHOBIIEHO, YTO 3asIBICHHOE
0003HaUYE€HHE HE MOXKET OBITh 3apErMCTPUPOBAHO B KAayeCTBE TOBApHOIO 3HAaKa B
COOTBETCTBUM C mojiokeHussMu TyHKTOB 3(1) m 6(2) crateu 1483 Kopekca.

YkazaHHO€ MOTHMBUPOBAHO TE€M, UTO 3asBJIeHHOE oOOo3HaueHue «Giuseppe
Cipriani BOCIIpOU3BOAUT UM U (aMUIMIO U3BECTHOTO pectoparopa Giuseppe Cipriani

(xyzenmne Yunpuann) (1900-1980), npociaaBUBIIETOCS OTKPBHITHEM OJHOTO U3 CaMbIX



u3BecTHhIX OapoB Urtanuu — «Harry’s Bar» B 1931 rony. busnec [[xy3enne Yunpuanu
paboraer 10 cux nop. B Hacrosiee BpeMs MpOAOIHKATEIEM CEMEMHOIO JIena sBIsSeTCS
ero cblH Appuro, craBmuid HacienHukoM «Harry’s Bar» mnocie cmeptu otia.
CrnenoBaTenbHO, perucTpanus 3asBICHHOTO O0O3HAUeHUs] Ha UMs  3asBUTENS,
Haxoxsuerocs B OAD, a Takke MPUMEHUTENBHO K 3asBJIICHHBIM yciyram 35, 43 Ki1accoB
MKTY, Oyzaer cnocoOHa BBeCTH NOTpeOUTENEe B 3a0iyKJI€HHE OTHOCUTENBHO JIUIIA,
OKa3bIBAIOIIIETO yCIyTrH, HA ocHoBaHuU myHKTa 3(1) ctateu 1483 Konekca.

Kpome Toro, 3asBieHHOE€ 0003HAUY€HHE CXOJAHO JO CTENEHH CMEHICHUS CO
CIIOBECHBIMHM  TOBapHbIMM  3HakaMu  (3Hakamu  oOciyxuBaHusi)  «Cipriani»,
3aperucTpupoBaHHbiMd  Ha uMs Xorten Yunpuanu CIIA, Beneums, HWranus
(cBugetenbcTBo Ne 574124 ¢ nmpuoputeroMm ot 30.05.2014, cBunerensctBo Ne 554252 ¢
npuoputeToMm oT 19.01.2011, cBunerensctBo Ne 562922 ¢ npuopurerom ot 21.12.2012,
cuzerenbetBO Ne 509787 ¢ mpuopurerom ot 19.01.2011) nnst ogHOpOoaHBIX yciyr 35,
43 xnaccoB MKTY.

B Bozpaxenuu, mnocrynuBimeM B DenepalibHyl0 CIyx 0y MO MHTEIEKTYaJbHON
cooctBenHoctu  30.12.2020, 3asBuTENEeM BBIPAXKEHO HECOIJIACHE C pEIICHUEM
Pocnarenra.

[Io MHEHUIO 3asBUTENS, MNPOTHUBONOCTABICHHBIE TOBAPHBIE 3HAKU HE CXOJHBI /10
CTEIIEHU CMEILEHUs C 3asBJICHHbIM 00O3HAYE€HHUEM U HE MOTYT BBECTH NOTpPEOUTENS B
3201y KICHUE.

- 3asiBJICHHOE 0003HAaYEHUE BOCTIPOM3BOIUT UM U (paMUIIMIO UTalbsHIA J[Ky3erne
Yunpuanu u ero BHyka [xy3zenmne Yunpuanu, 1.€. 3asButens (GUISEPPE CIPRIANI).
Hen 3assutens ocHoBan B Benemuu HARRY’s Bar (bap y ['appu), xoTopsiii crain
BCEMHPHO H3BECTHBIM OapoM U pectopanoM, B Hactosimee Bpems HARRY’s Bar
noyuun opuIMaIBHBIA cTaTyc 3HameHuToro mecta Benemuu. HARRY’s Bar mo-
MpeXKHEMY ympaBisieTcss cember Uumnpuanu. Brnocneactsum [[xysenre u €ro cemps
CO37JIM TOCTUHUYHO-PECTOPAHHBIN OW3HeC, paboTarmuii BO MHOTHX CTpaHax MHpA.
Jleno ObUIO MPOAOHKEHO CHIHOM — Appuro u BHyKoM - Jxkysemnmne Yunpuanu, T.e.
3asiBUTEJEM, MOATBEPKICHUEM YEro SBISIIOTCS NPHIOKEHHBIE K BO3PAXKEHUIO

Addunesut, nognucanuelii 3agsuteneM Jlxysenne Yunpuanu, ¢ uctopuei OusHeca u



uHbopMalmen 0 NEeATENbHOCTH, @ TAKKE€ KOMUHM CBUJETENIBCTB O POXKACHUU APPHUTO
Yunpuanu u 3assuren xyzenne Ynnpuanuy,

- 3asBJIeHHOE€ OOO3HAYEHHE BBHIMOJHEHO BBICOKOCTUIM30BAHHBIM PYKOTUCHBIM
mpu(TOM, B CBSI3U C YEM MOXKET BOCIIPHUHUMATHCS KaK H300pa3UTENIbHOE;

- MpoTUBOINOCTaBIeHHBIC 3HaKU cojepkat ciaoBo «CIPRIANI», koTopoe camo 1o
cebe mpenacTaBisgeT co0oil (amMuiiMio, HO HE yKa3aHHWE Ha KaKoro-imbo KOHKPETHOTO
yenoBeka. [lowck B cetn VHTepHEeT mMOKa3bIBaeT, 4YTO MJAHHYIO (aMUJIUIO0 HOCHUT
MHOKECTBO JIIOJCH MO0 BCEMY MHUPY, B TOM YHUCJIE MOJUTUKH, CIIOPTCMEHBI, XyI0KHUK,
KOMIIO3UTOP M T.H., CJIEJOBATEIbHO, MEXIY 3asBICHHbIM O0O3HAYEHUEM, C OJIHOH
CTOPOHBI, M TPOTUBOMOCTABICHHBIMU 3HAKaMH, C JPYrOd CTOPOHBI, OTCYTCTBYET
CKOJIbKO-HUOY/b 3HAUUMasl CTENIEHb CXO/ICTBA;

- 3agBUTENb CUMTAET HEOOXOAMMBIM BO W30eXkaHHE COMHEHHH COKpPATHTh
3asBJICHHBIM TE€pEeYeHb YCIYI, OCTaBMB B HEM TOJBKO YCIyTH, OOJAJAIOLINEe HU3KOU
CTENIEHbIO OJHOPOAHOCTU IO OTHOLIEHUI0 K YCIyraMm, HpeIyCMOTPEHHbIM B
MPOTUBOMOCTABJICHHBIX PETUCTPALUSX - PECTOPAHBI; YCIYTH 0apoB;

- C YYETOM OTpaHMYEHHOI0 NEepeuHs ycayr ToBapHbIil 3Hak Ne 509787, nznauanbHO
HE TpeaycMaTpuBaronui yciyru 43 kiacca, Oojiee HE SBISETCS MPENSTCTBUEM IS
perucTpalnuy 3asBJIEHHOT0 0003HAYEHMsI, a MpPaBOBas OXpaHa MPOTUBOIIOCTABIIEHHBIX
ToBapHbIX 3HAKOB NoNe 574124, 554252, 562922 Obuia AOCPOYHO TIpeKpaleHa
pemienreM CyJlla IO MHTEIUIEKTYAJIBHBIM ITpaBaM B OTHOIIEHUH ycayr 43 kinacca MKTY
«OpOHUpPOBaHHWE MECT B TOCTHHHLAX; PpECTOpaHbl; yCIyru OapoB» B CBSI3U C
HEHUCIOJIb30BAHUEM;

- 3asBHUTEIh W MPABOOOIAAATENh MPOTUBOMOCTABICHHBIX TOBAPHBIX 3HAKOB YXKE
JI0JITO€ BpeMs BEAYT JIEATEIbHOCTh B CBOMX cepax Ou3Heca, B CBSI3U C YEM 3asBUTEIIO
BUIUTCSI MAaJlOBEPOSITHBIM, YTO TOTPEOUTENH CIyTalOT O0003HAYEHUS, KOTOPHIMH
MapKUPYIOTCSl pa3IuYHbIC YCIYTH, TaKXKe NPUHUMAas BO BHHUMAaHHE W3BECTHOCTH
3agBUTENS (a TaKkXKe HMCTOPUIO M PEMyTalUI0 CEMbH) U OTCYTCTBHE W3BECTHOCTHU
npaBoobOstanarens B Poccuu;

- TIOCKOJIbKY 3asiBJI€HHOE OO0O3HAu€HUE MPEACTaBIsAET CO0OM UM U (PaMHIUIO

3asiBUTENS, HEOOXOJUMO YUYUThIBaTh, uTo corniacHo ctathe 19(1) Komekca rpaxnanun



PUOOPETAET M OCYIIECTBIISET MIpaBa U 00sI3aHHOCTH TTO/I CBOMM UMEHEM, BKITFOYAIOITUM
dbaMuTnIo ¥ COOCTBEHHO MMSI, a TAKKE OTUYECTBO, €CITM MHOE HE BHITCKAET U3 3aKOHA WJTU
HAIMOHAIBHOTO O0BIYAs.

Ha ocHoBaHMU M3I05)KEHHOTO 3aSBUTEIb MPOCUT MPUHATH PEIICHUE O PETUCTPAIuU
3asiBJICHHOTO0 0003HA4Y€HMsI B KayeCTBE TOBAPHOI'O 3HAKA B OTHOUIEHUU OIPAHUYEHHOTO
nepeyns ycuyr 43 knacca MKTY - pectopansl; ycayru 0apos.

K BO3pakeHUIO MPUIIOKEHBI CIETYIONTUE MATEPHAIIBI:

- HoTapuanbHas korus apdunesura J[x. Ynnpuanu ¢ nepesogom [1];

- HOTapHaJIbHBIC KOIIMH CBUJIECTCIIHCTB O POKICHHUH C TIEPEBOJIOM [2];

- myOnukanuu ¢ uHpopMaIren o 3assBUTENE U €ro ceMeiHoM OusHece [3];

- nyOonukanuu ¢ uapopmarmeit o pamumu Yunpuanu [4];

- perrenue cyna no aeny CUIT-728/2019 [5].

B nononHeHne K paHee TNPENCTAaBICHHBIM MaTepuaiaM 3asBUTENIeM ObUIH
MPE/ICTABIICHBI:

- KOMHsI TOCTAHOBJCHUS MUHUCTEPCTBA KYJbTYPHBIX IICHHOCTEH W MEPONPHUATHN
Wranuu ¢ nepesoom [6];

- MyOJIMKAIMKY O 3asiBUTEJIC M ero ceMeiiHoM OusHece [7];

- myOMKAIKMY O PA3IMYHBIX JIMlaxX ¢ pamuareit Yunpuanu [8].

W3yuuB wmarepuasibl Jefia M 3aciylllaB YYaCTHHUKOB PACCMOTPEHUS BO3PAKEHUS,
KOJIJIETUsl yCTaHOBUJIA CIEAYIOIIEE.

C yuerom natel (28.11.2018) moctynnenus 3asasku Ne2018752371 na peructpaiuto
TOBApHOT'0 3HaKa, TpaBoOBas 0a3a JJisi OIEHKU €r0 OXPaHOCIIOCOOHOCTH BKIIIOYAET B ceOs
Konexc m IlpaBmia cocraBiieHus, MOJa4Yd U PACCMOTPECHHS JTOKYMEHTOB, SIBIISTFOIITXCS
OCHOBAHUEM [JIs COBEPIICHUS IOPUANYECKH 3HAUYMMBIX JIEMCTBUM MO TOCYyAapCTBEHHOU
pETHCTpalliM TOBAapHBIX 3HAKOB, 3HAKOB OOCITY)KHWBAaHHS, KOJUICKTUBHBIX 3HAKOB,
YTBEPKIEHHbIE ITpuKazoM MunskoHoMpaszButusa Poccuu ot 20 uronst 2015 roga Ne482, u
BBeieHHbIE B JeicTBue 31 aBrycra 2015 rona (manee — I[paBuna).

B cootBerctBun c¢ mnynkrom 3(1) cratem 1483 Komekca He pgomyckaercs
TrOCyJapCTBEHHAsi PETUCTpaIMs B KA4eCTBE TOBAPHBIX 3HAKOB 00O3HAYCHUH,

NpeaACTaBIAIOIINX co0oli mim CoACpIKAIIMUX BJICMCHTLI, ABJIAIOIHUCCA JIOXKHBIMHA WA



CIIOCOOHBIMH BBECTH B 3a0Ny)KJIE€HHE MOTPEeOUTENs OTHOCUTEIBHO TOBapa JHUOO €ro
WU3TOTOBUTEIIA.

CornacHo nyHkty 37 IlpaBun mpu pacCMOTPEHMM BOIPOCAa O JIOKHOCTH WIIH
CIIOCOOHOCTH 0003HAYCHUSI BBECTH MOTPEOUTENS B 3a0Iy)KICHHUE OTHOCUTEIHLHO TOBapa
WIM €ro HU3rOTOBUTENS YYHUTBIBACTCS, YTO K TAaKUM OOO3HAUYEHUSIM OTHOCATCS, B
YaCTHOCTH, 0003HAYCHUS], TTOPOKAAIOUIME B CO3HAHUU MOTPEOUTENsT MpeCTaBIeHUuE 00
ONpENICICHHOM KadyeCcTBE TOBapa, €ro M3rOTOBUTENE WM MECTE MPOUCXOXKICHUS,
KOTOPOE HE COOTBETCTBYET JI€MCTBUTEIIBHOCTH.

B ciydae ecnu J0KHBIM UM BBOASIIUM B 3a0JTyKICHUE SIBISIETCS XOTS Obl OJIUH U3
AJIEMEHTOB O0OO3HAYEHUS, TO O0003HAYEHHUE MPU3HACTCS JOKHBIM WJIM BBOJSIIUM B
3a0JTy>KICHHE.

B cootBeTcTBUU ¢ TpeOoBaHusiMU ITyHKTa 6(2) ctaTthu 1483 Konekca He MOTYT OBITh
3aperucTpUPOBAaHbl B KAa4ECTBE TOBAPHBIX 3HAKOB O0OO3HAYEHMS, TOXKJIECTBEHHBIC WIIU
CXOJIHBIE JI0 CTENEHU CMEIIEHUS C TOBAPHBIMHM 3HAKAMH JIPYTUX JIWI, OXPAaHIEMbIMHU B
Poccuiickoit @enepanyu, B OTHOIIEHUH OJHOPOJHBIX TOBAPOB M UMEHOIIUMU Oojee
PaHHUM IPUOPHUTET.

Cornacuo nyHktry 41 IlpaBwi, 0003HAauUE€HHE CUYMTAETCA CXOJIHBIM JIO0 CTEMECHU
CMEIICHHS C JAPYIrMM 0003HA4YeHHEM (TOBApHBIM 3HAKOM), €CIIH OHO ACCOIUHUPYETCS C
HUM B 1I€JIOM, HECMOTPSI Ha UX OTJEIbHBIE OTINYHS.

CornacHo nyHkTy 44 IlpaBusi KOMOMHUPOBAHHBIE 00O3HAYEHUSI CPABHUBAIOTCS C
KOMOWHUPOBAaHHBIMH 0003HAUYCHUSIMHU U C TEMU BUJAMU 0003HAYEHUH, KOTOPHIE BXOJST
B COCTaB MPOBEPSIEMOTO0 KOMOMHUPOBAHHOT'O 0003HAUCHHS KaK JIEMEHTHI.

[Ipn ompeneneHuu CXOJCTBAa KOMOMHUPOBAHHBIX OO0O3HAYEHUN MCIOIB3YIOTCS
MpU3HAKH, yKa3aHHbIe B MyHKTax 42 u 43 Hactosimux [IpaBui, a Takxke ucciaemgyercs
3HAYMMOCTh TOJIOKEHHUS, 3aHUMAEeMOI'0 TOKJICCTBEHHBIM HJIM CXOIHBIM 3JIEMECHTOM B
3asiBJICHHOM O0O3HAYCHHH.

B cootBercTBUM ¢ myHKTOM 45 [IpaBui npu yCTaHOBIEHUH OJTHOPOJHOCTH TOBApPOB
omnpenenseTcss MPUHLUUNHATbHAS BO3MOXXHOCTh BO3HHUKHOBEHHMS y TOTpEeOUTEINS

MNpCACTABJICHUA O IIPUHAAIICIKHOCTH 3TUX TOBAPOB OJJHOMY H3IrOTOBUTCIIIO.



[Ipu 5TOM MpUHUMAIOTCS BO BHUMAaHHUE POJ, BUJ TOBAPOB, UX MOTPEOUTEIHCKHE
CBOMCTBA, (YHKIMOHAJIBHOE Ha3HAUYCHHE, BHJ MaTepuana, H3 KOTOPOrO OHHU
M3TOTOBJICHBI, B3aUMOJIOTIOIHSAEMOCTh JIMOO B3aMMO3aMEHSIEMOCTh TOBAPOB, YCIOBUS U
KaHaJbl UX peanu3anuu (00Iee MEecTo MpOoAaXd, Mpojaka 4Yepe3 PO3HUYHYIO JTHOO
OIITOBYIO CETh), KPYT MOTpeOUTENeH U Ipyrue mpu3HaKH.

BoiBogz 00 OAHOPOJHOCTHM TOBAapoOB JelaeTcss IO pe3yibTaTaMm —aHajlu3a
NEPEYNCIICHHBIX MTPU3HAKOB B UX COBOKYITHOCTH B TOM CJIydYae, €CJIM TOBAphl U yCIyTH
0 NMPUYMHE MX MPHUPOJbI WM HA3HAYEHHUS MOTYT ObITh OTHECEHBI MOTPEOUTEISIMU K

OJIHOMY U TOMY K€ UCTOYHHKY MPOUCXOXKACHUS (M3TOTOBUTEIIIO).

B kauectBe TOBApPHOI'0 3HAKa 3asABJICHO KOM6I/IHI/IpOBaHHO€ 0003HaUYCHHE

o

(oxy3enmie Yurnpuanu), BHIIIOJHEHHBIE OPUTHHAIBHBIM MIPUPTOM OyKBaMU JTAaTHHCKOTO

, BKJIIOHarolee ciioBecHble aneMeHThl Giuseppe Cipriani

andaBuTa, IMUTUPYIOIIUM HAMMKCAHUE OT PYKH.

HpaBOBaH OXpaHa TOBAPHOI'O 3HAKa UCIIPpAIMBACTCA B OTHOILICHHUN OI'PAHUYCHHOI'O

nepeuns ycuyr 43 knacca MKTY «pecropanbi; ycayru 6apoB».

HecmoTpss Ha TO, YTO CJIOBECHBIE DJIEMEHTHI B 3asBJICHHOM OOO3HAUYCHUU
BBITIOJTHEHBI OPUTHHAIBHBIM MIPUGTOM, CTUIM30BAHHBIM I0J PYKOIMCHBIM TEKCT, OHH
HE YTEpsUIM CIIOBECHOTO XapaKTepa U MOTYT OBITh MPOYUTAHbI Kak UMs U (daMUIUs

Giuseppe Cipriani (xy3enne Yunpuanm).

3asiBUTENEM MPEACTaBICHbl JOKYMEHTHl [l] — [2], moaTBepxparomiue, 4to OH
ABJIAETCS MpSAMbIM HacinegHukoM (BHykoM) Giuseppe Cipriani, ocHoBareiaem Oapa u
pecropana B Beneunmn «HARRY’s Bar», KoTopblil B HacTosiliee BpeMs MOIYYUI
opuimanbHblidi craryc 3HameHuToro mecta Beneumn. «HARRY’s Bar»y no-npexnemy
ynpasisercss cembel Uunpuanu, co3gaBlIell TOCTUHUYHO-PECTOpPAHHBIM Ou3HEcC,

paboTarommuii BO MHOTUX CTpaHaX MUpA.

HOCKOHLKy 3as4BUTCIIb ABJIICTCA IPAMBIM ITOTOMKOM OCHOBATCIIsI PECTOPAHHOIO

Oous3Heca u IIp¥ 3TOM HOCHUT TOXKE CaMOC MM, OTCYTCTBYIHOT OCHOBAHUA JIsI BBIBOJA O



CIIOCOOHOCTH 3asIBJIGHHOTO OO0O3HAu€HUs BBOAUTH TOTpeOuTENst B 3a0IyXACHUE

OTHOCHUTCIIBHO JIMIIa, OKa3bIBAOIICTO YCIIYTU.

B oTHoIlIeHHMH COOTBETCTBUS 3asBICHHOTO 0003HAYEHUS TPeOOBaHUSAM MyHKTa 6(2)

ctatbu 1483 Konekca kosierust ycraHoBUa ClIeAYIOIIEE.

[IpoTUBONOCTABIEHHBIA TOBAPHBIN 3HaK 10 cBuAeTenbCcTBY No574124 [1]
npeacTasisieT coooit cioBecHoe obo3HaueHrne « CIPRIANI, BbIOIHEHHOE CTaHIapTHHIM

mprudTOM 3arJaBHBIMU OyKBaMU JIATUHCKOTO ali(haBUTA.

C yuerom pemenusi Cyaa mo MHTEIUIEKTyallbHBIM TIpaBaM oT 30 okTsiopst 2020 roga
no aemny Ne CUII-728/2019 npaBoBasi oxpaHa TOBapHOTO 3HaKa JIEUCTBYET B OTHOIICHUU
yeayr 43 kinacca MKTY - cocmunuysi, kagpemepuu, yciyeu no npueomosnenuro 061100 u
oocmaske Ux Ha OOM; YClyeu no obecneyeHuro NUWesbiMU NPOOYKMAMU U HANUMKAMU,

obecnevenue 6PEMEHHO20 NPOIHCUBAHUAL.

[IpoTUBOMOCTABICHHBIM TOBApHBI  3HAK 1O CBUIAETEILCTBY No554252 [2]
npeacrasisger cooort cmoBecHoe obOo3HaueHne «HOTEL CIPRIANIY, BbIOJHEHHOE
CTaHJApPTHBIM MIpU(PTOM 3aryiaBHBIMU OykKBamMH JaTUHCKOro andasuta. CIoBEeCHbBIN

sanemeHT «HOTEL» B cocTaBe TOBapHOTO 3HAKA SIBISIETCA HEOXPAHSAEMbIM 3JIEMEHTOM.

C yueroMm pemienust Cyaa no MHTEUIEKTyallbHbIM TipaBaM OoT 30 okta0ps 2020 rona
o nermy No CUII-728/2019 npaBoBasi 0xpaHa TOBapHOTO 3HaKa JIEUCTBYET B OTHOIICHHUH
yeayr 43 kmacca MKTY - cocmunuyvi, kagpemepuu,; yciyeu no npueomosnenuro 61100 u
oocmaske ux Ha O0OM; yClyeu no obecneyeHuro NUWEesbiMU NPOOYKMAMU U HANUMKAMU,

obecneuenue BPDEMEHHO20 NPOIHCUBAHUAL.

[IpoTUBONOCTABIEHHBIA TOBAPHBIN 3HaK N0 CBUAECTENBCTBY No562922 [3]
npezactasisieT coooit cnoBecHoe o6o3HaueHne « CIPRIANIY, BbINOJHEHHOE CTaHIapTHBIM

mIpuQTOM 3arjiaBHBIMUA OYKBaMM JTATUHCKOTO ajdaBUTa.

C yuerom pemienust Cyaa no MHTEUIEKTyalbHbIM paBaM OT 30 oxTsa6pst 2020 roga
o aermy Ne CUII-728/2019 mpaBoBasi oxpaHa TOBapHOTO 3HaKa JIEUCTBYET, B YACTHOCTH,

B orHomeHnn yciayr 43 xmacca MKTY - ecocmunuyel;, xagemepuu, yciayeu no



npuconioeierHuro o100 u docmaske ux Ha C)OM,' ycayeu no obecneuenuio nuuesvbimu

npadykmamu u Hanumkamu, obecneuenue BDEMEHHO20 NPOANCUBAHUAL.

[IpoTUBONIOCTABIICHHBIM TOBAPHBIA  3HaK IO CBUAECTENLCTBY Ne509787 [4]
npeacraBisier coboi cioecHoe obo3HaueHne «HOTEL CIPRIANIY, BeimosHeHHOE
CTaHAAPTHBIM MIPU(PTOM 3arilaBHbIMU OyKBamMHu JaTUHCKOro andasButa. CloBECHBIN

sanemeHT «HOTEL» B cocTaBe TOBAPHOTI'0 3HAKA ABJISICTCA HCOXPAHACMBIM 3JICMCHTOM.

[TockosibKy TOBapHBIN 3HaK [4] OXpaHSETCA TOJIBKO B OTHOIIEHUHU YCIyr 35 kiacca
MKTY «pexnama, ycnyeu 6 obracmu 00WecmeeHHblX OMHOULeHUI», YIUThIBas
OTpAaHUYCHHE 3asIBUTEJIEM IIEPEYHS YCIYr, B OTHOILICHUH KOTOPBIX HCIPAIIMBAECTCS
perucTpanusa TOBapHOIro 3HaKa, ToiIbKo ycayramu 43 kinacca MKTY, nannas perucrpanus
HE SIBIISIETCS MPEMSATCTBUEM ISl PETUCTPAIlMU 3asBJICHHOIO 0003HAYEHUSI B OTHOIICHUU
yeayr 43 knacca MKTY, kotopeie HE ABISIOTCS OJHOPOAHBIMH C yclyramu 35 Kiacca

MKTY, B OTHOIIIEHUU KOTOPBIX OXPAHSETCS TOBAPHBIN 3HAK [4].

Cxo/ACTBO 3asiBIEHHOrO0 O00O3HAYEHUS C MPOTUBOIMOCTABICHHBIMU TOBApPHBIMU
3HakamMu [1] — [3] ycTaHOBIEHO Ha OCHOBAHUU (dhoHeTHIeCcKOro CXOJCTBA
(bonernueckoe BXoxJeHHe) cioBecHBIX dneMeHToB «CIPRIANI», 3aHmmarommx
JOMUHHUPYIOIIEE TMOJOKEHUE W HUIrPAIOUIMX B KOMIO3WIMHM O0O3HAYCHHN OCHOBHYIO
VHIUBUIYAIU3UPYIOIIYIO POJb, IPU 3TOM HMEIOLIUECS BU3YAIbHBIC PA3JIUUYUA MEKIY
CpaBHUBAEMbIMU O0O3HAYCHHUSIMU HE OKAa3bIBAIOT CYIIECTBEHHOTO BIIMSHHUS Ha OOIIMIA

BBIBOJI 00 MX CXOJICTBE.

VYenyru 43 xiacca MKTY, B OTHOIIEHHMH KOTOPBIX HCIPAIIMBAETCS PErUCTpaIus
TOBAapHOTO 3HaKa (pecTOpaHbl; yCIayru 0apoB), oaHopoAHbl yciyram 43 kiacca MKTY
(xaderepun; yclyr Mo MPUTOTOBJICHUIO OJIOA M JIOCTaBKE MX Ha JIOM; YCIYTd IO
O00ECIeUYEHNI0 THIIEBHIMU MPOAYKTAMH W HAlNWTKaMH), B OTHOIIEHUU KOTOPBIX
OCTaBJICHa B CWiI€ IIpaBoBasg oOxpaHa Ha Tteppuropun Poccuiickon ®enepanun
MPOTUBONOCTABIICHHBIX TOBAPHBIX 3HAKOB [1] — [3], MOCKOJBKY OTHOCSTCS B OJHOM
POJIOBOM TPYIIE YCIYT, CBSI3aHHBIX C YCIyraMH B OOJACTH OOIECTBEHHOTO MUTaHUS,
UMEIOT OJIMHAKOBOE Ha3HaueHue (YyIIOBJIETBOPEHHE MOTPEOHOCTH JIOJEH B MHILE),

CXOJIHBIE KPYT MOTpeOuTENe 1 YCIOBUS OKa3aHUS.



B nenom 3asBneHHOE 0003HAYEHHE W MPOTUBOIOCTABIEHHBIC TOBAPHBIC 3HAKU B
OTHOIIIEHUHU OJHOPOJHBIX yciyr 43 kiacca MKTY BbI3BIBalOT CXOAHBIE acCOLMALINH,
HECMOTpSI Ha OTACJIbHbIE OTJIMYMS, YTO OOYyCIIaBIMBAeT OOIIMI BBIBOJ 00 UX CXOICTBE
JI0 CTETICHU CMEMICHUS, YTO OTOJHUTEIBHO YCUIIUBAETCS TeM (haKToM, 4TO (hamuuus
«CIPRIANI», kak yka3blBaeT caM 3asBUTENb, MpPUOOpeNa H3BECTHOCTh HWMEHHO B
00JIaCTH TOCTUHUYHO-PECTOPAHHOTO OM3HECa BO MHOTHX CTpaHax mupa. [Ipu stom B
CO3HAHUU CPEAHETr0 POCCHMCKOr0 MOTPEOUTENS] MOKET BO3HUKHYTH INPEICTABICHUE O

CANHOM HUCTOYHHUKC IMPOUCXOKIACHUA OTUX YCIIYT.

Komnerust oOpamjaer BHUMaHue, uto B pemieHnd Cyaa MO MHTEUICKTYyalbHbIM
npaBaM oT 30 okTsa0pst 2020 roga mo neny Ne CUII-728/2019, Ha xoTopoe cchuiaeTcs
3asBUTEIIb, B PAMKAX YCTAHOBJICHUSI 3aMHTEPECOBAHHOCTU B JIOCPOYHOM IPEKPAILCHUH
MPaBOBOM OXpaHbl MPOTHUBOMOCTABJICHHBIX TOBApPHBIX 3HAKOB, yXe€ ObUla OTMEYEeHa
BBICOKAsl CTEMEHb CXOJICTBA TOBAapHBIX 3HAKOB NoNe554252, 562922, 574124 wu
3asiBJIeHHOTO 0003HaueHus 1o 3asBke Ne2018752371, a Takke OJHOPOAHOCTH ycuyT 43
kinacca MKTY, oTHocsmmxcsi K yciayram OOLIECTBEHHOTO mnuTaHus (cM. c. 26-27

pEIICHMUS).

Pe3toMupysi BBIIEW3I0KEHHOE,  KOJUIETHS YCTAaHOBWJIA, YTO  BBIBOJ O
HECOOTBETCTBUH 3asBJICHHOTO 0003HAaUeHUs TpeOoBaHUsAM TyHKTa 6 (2) crarbu 1483
Konekca, cnenaHHbIi B 3aKIIOUEHUHM TI0 PE3yJIbTaTaM AKCIEPTU3bl, HA OCHOBAaHUU
KOTOPOTO TPHUHATO perieHre PocnaTeHTa 00 0TKa3e B rOCyJapCTBEHHON pPEeTHCTpaIiuu
TOBapHOTO 3HakKa 1o 3asBke Ne2018752371, ciemyer mpu3HaTh 000CHOBAHHBIM.

Y4YuThIBas BBINICH3I0KEHHOE, KOJJICTHS TPHIIIA K BBIBOIY O HAJUYMH OCHOBAHHUU

JUISL IPUHATHSL POCIaTEHTOM CIIEYIOMIErO PEIICHHUS:

OTKa3aTh B YAOBJICTBOPECHUM BO3pakeHus, mnocrynusmero 30.12.2020, u

OCTaBHUTH B cuJie pemieHne Pocnarenra ot 30.12.2019.



