[Ipunoxenue
K pemennto OenepanbHON CITy>KOBI IO MHTEIUICKTYaTbHOM
COOCTBCHHOCTH

3AKJIFOYEHHUE
KOJIJIETMH 110 Pe3yJIbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUSsI

Kosnerus B mopsiike, yCTAHOBJIEHHOM YaCTbIO YE€TBEPTOU [ 'pakIaHCKOro Komekca
Poccuniickon denepanum ¢ U3MEHEHUSIMY, BHECEHHbIMU DeniepanbHbIM 3aKOHOM Poccuiickon
®enepanyn ot 12 mapra 2014 1. Ne 35-d3 «O BHeceHHWH HM3MEHEHHMM B YacTH IEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro koxaekca Poccuiickoit @enepanu U OTAEIIbHBIE
3aKoHOJIaTebHbIe akThl Poccuiickort ®enepanumn» (manee — Komekc), u IlpaBunamu
paccMOTpeHusi U paspenieHus: ¢GeaepalbHbIM OpraHOM MCIOJIHUTENIBHOW BJIACTH 10
WHTEIJIEKTYallbHOW  COOCTBEHHOCTH  CIOPOB B AAMUHHUCTPATUBHOM  TOpSJIKE,
YTBEPKJICHHBIMU TTPUKa30M MUHHUCTEPCTBA HAYKHU U BBICIIET0 0Opa3oBanus Poccuiickoii
Oenepann 1 MuHHCTEpCTBA dKOHOMHUYECKOro pas3Butus Poccuiickon denepauun ot
30.04.2020 Ne644/261, zapeructpupoBaHHBIMM B MuHHUCTEpCTBE OoCcTUIMHM Poccuiickoit
Oenepanuu 25.08.2020 3a Ne59454, perynusmmumu B crty 06.09.2020 (nanee [IpaBuna),
paccmotpena noctynusiiee 23.12.2020 Bo3pakeHue MpOTUB MPEAOCTABICHHS MTPABOBOM
OXpaHbl TOBApHOMY 3HaKy MO cBHaeTenbCcTBY Ne 662156, mnomanHoe W>kOupieeBbiM
OnppapoM HaumnbeBuuem, MockBa (gajnee — JMIO, MOJABIIEE BO3PAKEHUE), NMPU 3TOM

yCTaHOBUJIA CIIEYIOIIEE.

Peructpamnusi ToBapHOTO 3HaKa « » C TIPUOPUTETOM OT
22.03.2017 mo 3asBke Ne 2017710594 mpouseaena B I'ocymapcTBEHHOM peecTpe
TOBApHBIX 3HAKOB M 3HAKOB oOcmyxuBaHus Poccuiickoit @enepammu (nanee — ['ocpeectp)

09.07.2018 3a Ne 662156. ToBaphblii 3HaK 3aperucTpupoBaH Ha ums OOmiecTBa ¢



OrpaHUYEeHHOW oTBeTcTBeHHOCThrO  "Hrtanm  Taiirep", yi. Aspoapom, 32, T.
Huenponerposck, 49032, Ykpanna (nanee — npaBooOianaTens), B OTHOIICHUH TOBapOB
05 wiacca MexayHapoaHoi kiaccudukanuu ToBapoB u yciyr (manee — MKTY),
MIEPEYHCIICHHBIX B [IEPEYHE CBUETENHCTBA.

B mnocrynusmem 23.12.2020 B depepalibHYIO CIyX)O0y 10 HHTEUICKTyalbHOMN
COOCTBEHHOCTH BO3PAKEHUM BBIPAKEHO MHEHHE O TOM, YTO OClapuBaemasi peructpanus
TOBApHOr0 3HakKa ObUIa MPOM3BEJACHA B HapylleHUWE TpPeOOBaHUI, YCTAHOBJIEHHBIX
nyukramu 9(1) u 10 crateu 1483 Kogekca.

Bo3pakeHne MOTUBHPOBAHO MPUHAJICKHOCTHIO JIUIY, MOJABIIEMY BO3pa)KEHUE,
aBTOPCKUX IpaB Ha OOBEKTHI, C KOTOPHIMU TOBApPHBIE 3HAKH [0 CBUIETEIHCTBAM
NoNe 662156, 662155 cxomubl m0 crerneHu cmenieHus. Pemenuem  KpacHoropckoro
ropojckoro cyaa MockoBckoii oomacta ot 19.12.2019 r. mo gemy Ne 2-7437/19 aBTopom
nuzaiina sTukeTku cpeactsa «KPBICMHAA CMEPTbBy, cxogHOTro A0 CTENEHU CMEIICHUS
C OCHapuBacMbIM TOBApPHBIM 3HAKOM, a TakK)Ke€ aBTOPOM HA3BaHUS POJICHTUIIUIHOTO
cpeactBa «KPBICMHASA CMEPTDb» npusnan [émun [mutpuii JIeBoBuu. J[laHHOE
pellleHne OCTaBJI€HO ©0€3 W3MEHEHHs  aleJUILUOHHBIM OIpeAesieHueM CyJaeOHON
KOJUIETMHU M0 TpaxaaHCKUM J1eraM MockoBckoro obmactHoro cynaa ot 12.08.2020, a
Takke onpeneneHueM [lepBoro kaccanmoHHoro cyaa oouiei opucaukiuu ot 09.12.2020.
K BO3pa)X€HHIO TPUIOKEH JOTOBOP OTUYXKJIEHHS HWCKIIOUYUTEIBHOIO IIpaBa  Ha
npousBeaenue nusarHa 08.10.2018 ot aBTrOpa K jumy, MogaBlIeMy BO3pakeHHE. Takum
oOpa3om, ocrmapuBaeMblii TOBapHbIH 3HaK Ne662156 sBiIseTCS CXOAHBIM 1O CTEICHU
CMEUIEHUS C IU3aHOM ATHUKETKH, aBTOPCKUE MpaBa Ha KOTOPHIN MPUHAJJIEKAT MOJATENIO0
BO3paXXEHUs, B CHUJIIy 4Yero MpeJOCTaBICHHE MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy IO
cBuaeTenbCTBY Ne662156 mpotuBopeunT nonoxeHusiM myHkra 9 crateu 1483 Konekca.

Kpome Toro, ocnapuBaeMblii TOBapHBI 3HaK 1O CBUAETENLCTBY Ne662156
COJICPKUT TakKe HM300pasUTENbHBIE AJIEMEHTHI (M300pakKeHHsI KPBIC, Kpyrias pamka),
KOTOpPBIE SIBJISIIOTCS CXOJIHBIMH JO CTEIIEHU CMELIECHUS ¢ N300paKeHUSAMHU, BKIIOYCHHBIMU
B JIM3ailH ATHKETKH, aBTOPCKOE MpaBO Ha KoTopblid mpuHamaexut O.H. MxOupneery
(coBmamaeTr BHewmHsAA (opMa HM300Pa3UTEITBHBIX JIEMEHTOB, a TaKXKe BHUJA U XapakTep

U300paKeHui ).



Takum oOpa3oM, HalIU4Yue B OCHAPUBAEMOM TOBAPHOM 3HAKE BBIICYKa3aHHBIX
AJIIEMEHTOB, CXOJHBIX [0 CTEMEHH CMEIIECHUS C HW300pa3UTENbHBIMU 3JIEMEHTAMH,
BKJIFOUEHHBIMU B JM3aiiH, MPUHAJICKAIIMN MMOAATENI0 BO3PAKEHUS, CBUJIETEILCTBYET O
TOM, YTO PETUCTpAlMs OCIapUBAEMOT0 TOBAPHOTO 3HAaKa MO CBUACTENHCTBY Ne662156
ObLiIa Mpou3BeicHa Takke B HapyiieHue myHkTa 10 crateu 1483 Kogekca.

3auHTepecoBaHHOCTh MxkOupaeeBa Dnpnapa HawnbeBuua B mojade BO3PaKEHUS
MPOTUB TOBAPHOTO 3HAKa MO CBUAETEILCTBY Ne662156 3akirouaercs B TOM, UTO MPaBOBast
OXpaHa OCIapUBAEMOr0 KOMOMHHPOBAHHOIO TOBApHOTO 3HaKa IO CBHUJETEILCTBY
Ne662156 ©Ha wMs APYroro Juia OYEBUAHBIM 00pa30M HApPYIIAET €T0 MCKIIOYUTEIHHOES
ABTOPCKOE MPAaBO HA JW3alH STHUKETKH, MOCKOJIbKY, B COOTBETCTBUHU CO CTaThimu 1229,
1270 Kopekca, uHbIEC JIHMIIa HE BIPaBE HCIOJIb30BaTh OOBEKTHI aBTOPCKOro IpaBa 0e3
paspemieHusi mpaBoobnagatens. Bmecte ¢ TeMm, CBOEro pas3pelieHus Ha PErucTparuio
JU3aiiHa 3TUKETKH B KAU€CTBE TOBAPHOT'O 3HAKa MOJATeNIb BO3PAKEHUS HE /1aBaJl.

Ha ocHOBaHMM H3JI0XKEHHOIO, JIMIO, MOJABIIEE BO3PAKEHUE, IMPOCUT IMPHU3HAThH
MpeI0CTaBIICHUE IPaBOBOM OXPaHBI OCTIapMBaEMOMY  TOBapHOMY  3HAaKy
HEJECHCTBUTEIbHBIM MOJHOCTHIO.

K BO3PaAXXCHHUIO ITPUIIOKCHBI KOIMMU CIICAYIOINX TOKYMCHTOB!:

(1) - pemerre KpacHOTOPCKOTO TropojcKOro cyaa MOCKOBCKOW 001acTH OT
04.09.2018 .;
(2) - onpezenenne MockoBckoro obactaoro cyaa ot 12.08.2020 r. o gemy Ne

33-19800/202;

(3) - ompezenenue IlepBoro Kaccal[MOHHOrO cyaa OOMIeH FOPHUCIUKIIUNA OT
09.12.2020 r. o aemy Ne 88-28041/2020;

(4) - noroBop oT 08.10.2018 r. 00 OTUYKACHHUU HMCKIIOYMTEIBHO aBTOPCKOTO
npaBa;

(5) - ackm3 ot 02.09.1995 . ;

(6) - ceenennst u3 Mutepret-cnoaps yandex.ru (https://translate.yandex.ru).

[TpaBooOnagarenb, yBEIOMIICHHBI B YCTaHOBJICHHOM IOPSJIKE O IOCTYIHBIIEM

BO3paXeHUU (MACHTHU(PHUKAMOHHBIN HOMep yBenomieHus - RB164119589RU, cornacuo



KOTOpOMY yBeJoMIIeHHe ToiydeHo aapecatom 22.01.2021), noBoasl Ha BO3paKCHHE HE
MPEACTABUII U HA PACCMOTPEHUE BO3PAKEHUS HE SIBUJICS.

N3yunB Marepuajibl Aeja W 3aciyllaB y4YacTHUKA PACCMOTPEHUSI BO3PaKEHUS,
KOJUIETHsl yCTaHOBUWJIA CIEAYIOIIEE.

C y4yeToM JaThl TPUOPUTETA OCIApPUBaeMOro ToBapHOro 3Haka (22.03.2017)
npaBoBasi 0a3za JJis OLIEHKH €ro OXpPaHOCIIOCOOHOCTH BKJIIOYAET B ¢€0sl BBIICYITOMSHYTHIN
Kogekc u IlpaBuna cocrtaBieHus, OJAYM U PACCMOTPEHUS JOKYMEHTOB, SIBJISIOIIMXCS
OCHOBAaHHUEM ISl COBEPLICHUS IOPUINYECKH 3HAYMMBIX ACHCTBHUI MO TOCYJIapCTBEHHOU
pEerucTpallid TOBApHBIX 3HAKOB, 3HAKOB OOCIY)XMBaHUSA, KOJUIEKTUBHBIX 3HAKOB,
YTBEPKIACHHBIE TPHUKAa30M MUHHCTEPCTBA HSKOHOMMYECKOIO pa3BuTHs Poccuiickon
®deneparuu ot 20 urosst 2015 r. Ne 482 (manee - [IpaBuna).

B cootBerctBuM ¢ mnyHkToM 9 cratem 1483 Kopmekca He MOryTt OBIThH
3aperucTPUPOBaHbl B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUEHUS, TOKIECCTBEHHBIE!

1) Ha3Banuio u3BectHOro B Poccuiickoit denepanvu Ha JNaTy MOJa4yd 3asiBKU Ha
rOCyJapCTBEHHYIO PErHCTPAllMI0O TOBAPHOI'O 3HAKAa MPOW3BEACHUS HAYKH, JUTEPATYpPbI
WIM HCKYCCTBA, IMEPCOHAXY WIM LHATATE€ W3 TAaKOro IPOU3BEIEHMS, IPOU3BEICHUIO
MCKYCCTBA WJIM €ro (¢parMeHry, 0e3 corjacusi mpaBooOJiajaTens, €ClId IpaBa Ha
COOTBETCTBYIOILIEE MPOU3BEICHNE BO3HHMKIM PaHEE NaThl MMPUOPUTETA PETUCTPUPYEMOIO
TOBapHOI'O 3HAKa,;

2) UMEHH, MCEBJIOHUMY WJIM MPOU3BOJHOMY OT HUX O00O3HAUEHHUIO, TOPTPETY WIH
dakcumuie uszBectHoro B Poccuiickoit denepanuu Ha naty mojadd 3asBKU I, 0e3
COrjIacusi ATOro JIMIA WM €ro HaCJIeTHUKA,

3) npoMbllIeHHOMY 00pasily, 3HaKy COOTBETCTBHUSA, MpaBa HA KOTOPbIE BO3HUKIH
paHee AaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOI'O 3HAKA.

CornacHo a63amy nsitomy nyHkta 9 crateu 1483 Konekca mosokeHus myHKTa 9
cratbu 1483 Komekca MpuMEHSIOTCS TakKe B OTHONIEHWU O0O3HAYCHHH, CXOMHBIX JI0O
CTETeHU CMEIICHUS C yKa3aHHBIMHU B HEM 00BEKTaMHU.

CxonctBo 0003HaUeHWM MAJi1 OTACNIbHBIX BUIOB OOO3HAYEHUN ONpeneNsieTcs ¢

y4eTOM TpeOOoBaHMI MyHKTOB 42 — 44 [IpaBui.



CornacHo mnyHkty 42 IlpaBun cioBecHble 0003HAYEHHS CPaBHUBAIOTCA CO
CJIOBECHBIMH OOO3HAUYECHUAMU M C KOMOMHUPOBAHHBIMU O0O3HAUYEHHUSMHU, B KOMIO3UIUH
KOTOPBIX BXOJSAT CIIOBECHBIE DJIEMEHTHI.

CX0ZCTBO CIIOBECHBIX O0O3HAUEHHI OLEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaduyecKkuM (BU3yaJIbHbIM) U CMBICJIOBBIM (CEMAHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOACTBO OIIPENEISAETCS HAa OCHOBAaHMM CIEAYIOIIUX IPU3HAKOB:
HaIM4Yue OJIM3KUX M COBIAJAIONINX 3BYKOB B CPAaBHHMBAEMBIX 00O3HAYEHUSX; OIU30CTH
3BYKOB, COCTABJISIIOIIMX 0003HAUEHUS; PACIIOIOKEHNE OJIM3KUX 3BYKOB U 3BYKOCOUETaHUI
[0 OTHOWICHWIO JAPYT K JPYyry; HAJIMYMWE COBIAJAIOIIMX CIIOTOB U UX PACIOJIOKEHUE;
YUCJIO CJIOrOB B O0O3HAYEHMSAX; MECTO COBMAJAIOIIUX 3BYKOCOYETAHHN B COCTAaBE
0003HaueHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTAaBa COIJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed OO0O03HAYEHHH; BXOXKICHHE OJHOTO OO0O3HAYEHUs B JPYroe;
yJlapeHue;

2) rpaduyeckoe CXOJICTBO OIpPEAEAETCS Ha OCHOBAHUM CIEAYIOLIUX MPU3HAKOB:
oOlee 3puUTENbHOE BIIEUATIIEHHE;, BUJ WpudTa; Trpaduueckoe HAMHCAaHUE C YYETOM
Xxapaktepa OykB (HampuMmep, Me4yaTHbIE WU NHCbMEHHBIE, 3arjlaBHbIE WJIM CTPOYHbIE);
pacnoyio)keHrue OyKB [0 OTHOIICHHIO JApPYr K Apyry; andaBuT, OyKBaMH KOTOpPOIO
HaIIMCaHO CJIOBO; IBET WM LIBETOBOE COUYETAHMUE;

3) CMBICIOBOE CXOJCTBO ONPEIEISAETCS HAa OCHOBAHWU CIIEAYIOUIUMX IPHU3HAKOB:
nojo0ue 3al0KEHHbIX B OOO3HAYEHUAX MOHATHMA, WA (B YACTHOCTH, COBMAJCHUE
3HayeHUs O00O03HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OIHOTO U3 3JIEMEHTOB
0003HaUeHUH, Ha KOTOPBIM TaJaeT JOTMYECKOe YyAapeHWe U KOTOphI HUMeeT
CaMOCTOSTENIbHOE 3HAYE€HHE, MPOTHUBOIOJIOXKHOCTh 3aJIOKEHHBIX B 0003HAUYECHMSIX
MOHSITHUH, UJICH.

[Ipu3Haku, ykazaHnHele B IyHKTe 42 IlpaBui, yduTBIBAIOTCS Kak KaXIblii B
OTZIEJBHOCTH, TaK U B Pa3JINYHBIX COUETAHUSIX.

B coorBerctBun ¢ nyHkToM 43 IlpaBui wu300pasuTenbHble M O0OBEMHBIE
0003HAaYEHHUsI CPABHUBAIOTCS C M300pa3UTEIbHBIMU, OOBEMHBIMH U KOMOMHHPOBAHHBIMU
0003HAYECHUAMH, B KOMIIO3ULIMU KOTOPBIX BXOIAT H300pazuTENbHbIE WIH OOBEMHBIC

OJICMCHTHI.



CxoacTBO M300pa3uTENbHBIX M OOBEMHBIX O00O3HAYEHUI ompeaensercs Ha
OCHOBAHHH CJIETYIOIINX ITPU3HAKOB:

1) BHemHsA popma;

2) HaM4Ke WM OTCYTCTBUE CUMMETPUU;

3) cMBICIOBOE 3HAYEHHUE;

4) BUI UW XapakTep H300paKEHUN (HATYpaJUCTHUYECKOE, CTUIM30BAHHOE,
KapuKaTypHOE ¥ TOMY MOI00HOE);

5) coueTaHue LBETOB U TOHOB.

[Ipu3naku, ykazanHele B IyHKTe 43 IlpaBui, yduTBIBAIOTCS Kak KaXIbll B
OTJIEJIHOCTH, TaK M B PA3JIMYHBIX COUETAHUSIX.

CornacHo nyHkty 44 IlpaBun KOMOMHHUpOBaHHbIE O0O3HAUYEHUS CPaBHUBAIOTCS C
KOMOMHHPOBAaHHBIMU 0003HAYEHUSAMH U C TEMHU BUJAMU 0003HAYEHUH, KOTOPHIE BXOASAT B
COCTaB MIPOBEPSAEMOr0 KOMOMHUPOBAHHOTO 0003HAUEHUS KAK DJIEMEHTBHI.

[Tpu ompeneneHun cxXoACTBa KOMOMHUPOBAHHBIX O0003HAYEHHM MCIIONb3YIOTCS
MIPU3HAKK, YKa3aHHble B NMyHKTax 42 u 43 IlpaBui, a Takke UCCIEAYyeTCs 3HAYMMOCTh
MIOJIOKEHUS, 3aHUMAEMOT0 TOXJECTBEHHBIM WJIM CXOJHBIM 3JIEMEHTOM B 3asBJICHHOM
0003Ha4YECHHUHU.

B coorBerctBun ¢ mnynkrom 10 cratem 1483 Komekca He wMoryt OBITh
3apEruCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB B OTHOLIEHUH OJHOPOJHBIX TOBAapOB
0003HaYEHUs, JIEMEHTAMU KOTOPBIX SIBJISIIOTCSA OXpaHsieMble B cOOTBETCTBUU ¢ Konekcom
CpeICTBa WHAMBUAYAIU3ALMN APYTHX JIML, CXOJHBIE C HMUMH JO CTENEHH CMELICHUS
0003HaueHus, a Takke 00bEKThI, yKazaHHbIE B TyHKTE 9 ctatbu 1483 Kogekca.

Hanuuue Yy Jmha, 1noAdaBHICTO  BO3PAXCHHUC, MCKIIOYMUTCIBHBIX IIpaB Ha

IMPOU3BCACHUC HHBaﬁHa OTHUKCTKH « » II03BOJICT IIPU3HATL 3TO JIHMIO

3aMHTCPCCOBAHHBIM B I1OJa4€ HACTOAIICTO BO3PAKCHU.



OcnapuBaeMbIii TOBapHBIA 3HAK « » MO0 CBUIETEILCTBY
Ne662156 ¢ mpuoputrerom ot 22.03.2017 mnpencraBnsier co00il KOMOMHHUPOBAHHOE
0003HAaYEHUE, COCTOSIIEE U3 Kpyra, B CEpEIMHE KOTOPOro H300pakeHbl KpbICH. B
BEPXHEH YacTH Kpyra HAaXOJIWUTCS MPSIMOYTOJIBHUK M POMO KpPacHOIO LIBETA, B HUXKHEH
4acTH Kpyra pacrnojioxkeH poMO, B KOTOPOM M300pakeHa rojoBa Turpa. CioBecHas 4yacThb
pacrnojoxkeHa Ha (oHe TrpadUyecKoll YacTu, BBIIOJHEHA 3arylaBHBIMU OyKBaMu
JaTUHCKOTO andauTa, U peaAcTaBisieT codoit cimoBocouetanus: «RAT’S DEATH Ne2y» u
«ITAL TIGER». IIpaBoBas oxpana TOBapHOMY 3HAaKy IIPEIOCTaBJIICHA B COYETAHUHU
0enoro, KpacHOro, CEpoOro, CUHEro, pO30BOI0, YEPHOI'O LIBETOB B OTHOLIEHUH TOBapoB 05
ximacca MKTY. Onement «Ne2» ykazaH B KaueCTBE HEOXPAHIEMOTO.

B kadecTBe OCHOBaHMI MMPU3HAHUS TOBAPHOTO 3HAKA MO CBUACTENHCTBY Ne662156
HEJEHCTBUTEIBHBIM JINLIOM, IIOJIaBIIMM BO3PAKEHHE, YKA3bIBAETCS HA €T0 HECOOTBETCTBHE
TpeboBanusM nyHKTOB 9 u 10 crateu 1483 Konekca.

AHanu3 ocnapuBaeMoro TOBapHOTO 3HAaKa HAa COOTBETCTBUE TPEOOBAaHUSAM IyHKTa 9
(1) crateu 1483 Kopaekca.

B cooTBercTBMM € TNpPENCTAaBIEHHBIM B  MaTepuajbl JieJla  PEIIeHUEM
Kpacnoropckoro ropojckoro cyna MockoBckoi obmactu ot 19.12.2019 r. mo gemy No 2-
7437/19 Jémun dmutpuii JIpbBOBMY mNpHU3HAH aBTOPOM MPOU3BEACHHN HCKycCcTBa -
muzaitHa 3tukeTku cpenctBa «K KPBICMMHAS CMEPTDby, koTopslii 011 co3gad uM B 1995
roay, a TaKKe aBTOPOM Mpou3BeAeHUs HucKyccTBa — cioBocouetanusi «KPBICMHAS
CMEPTb».

VYka3aHHOE pelIeHHe OCTaBJICHO 0e3 M3MEHEHUS aneUBIMOHHBIM OIpeaelieHuEM
CyleOHOM KOJUIETMM MO TpaXkIaHCKUM JieraM MOCKOBCKOro oOJacTHOro cyaa oT

12.08.2020, a taxxe ompenenenueM [lepBoro xaccaloOHHOTO cyAa OOIIEN FOPUCAUKIIH



or 09.12.2020. Ha pary paccMoTpeHusi BO3paxeHus, peueHne KpacHoropckoro
ropojckoro cyaa MockoBckoit oomactu oT 19.12.2019 r. mo memy Ne 2-7437/19 sBnsercs
BCTYNIHUBIIUM B 3aKOHHYIO CHUITY.

Kpome Toro, koiyuieruss TpUHUMAET BO BHHUMaHUE, 4YTO MpaBooOIagaTelb
OCMapyUBaeMOr0 TOBAPHOIO 3HAaKa OBbUT MPHUBJICYEH B KAa4yeCTBE TPEThEro JIMIA, HE
3asBJIAIONIETO CaMOCTOSITeNIbHBIE TpeOoBaHUsA, K ydacTuio B jaeine Ne2-7437/19. Takum
oopazom, OOO  «U ran-Taiirep» o0maman mpaBaMd  Y4YacTHHKA  CyIeOHOTO
pa3OupaTeNnbCcTBa, a TakKe, KaKk YKa3aHO Ha CTPaHUIE S5 aneUISIMOHHOIO ONpeeiIeHUs
CyleOHON KOJUIETMM MO0 TpaXkJaHCKUM JieJaM MOCKOBCKOro oOJacTHOro cyaa oT
12.08.2020 OOO «H tan Taiirep» 3asiBIIsI JOBOABI O TOM, YTO CIIOPHBINA JTU3alH ITHKETKU
OBbLT CO3/aH WMHBIM JIMIIOM, OJIHAKO JI0Ka3aTeJIbCTB B TMOJTBEPKACHUE HTOTO JI0BOAA
MIPUBEJEHO HE OBLIO.

B Marepuansl gena TpUIOKEH JIOTOBOP 00 OTYYXIACHUH MCKIIOYUTEIHHOTO
aBTOPCKOIO TpaBa Ha mpowmsBeneHue auszaiiHa ot 08 okts0ps 2018 roma (4). CoriacHo
noroBopy amtop (Hemun JI.JI.) oTuykmaer mnpuoOpeTaTeNio MpUHAIIEKAIEEe eMy
HCKIIFOUUTENILHOE aBTOPCKOE TMpaBO Ha TMpOU3BEIEHUE Ju3aiiHa (ICKU3 JM3aiiHa
«KPBICUHAS CMEPTby), Brmtouas ero HazBaHue («KPBICMHAS CMEPTDby») 6e3
OTPaHUYCHHUS TEPPUTOPUHU JIEUCTBUS UCKITIOUUTENIBHOTO TipaBa. [lonoxeHnusimu nyHkra 7.1
JIOrOBOpa MPEAyCMOTPEHO pachpocTpaHeHue pAeictBus poroBopa or 08.10.2018 nHa
OTHOLIEHUS! CTOPOH, BO3HHUKIIHME A0 3aKJIIOUEHHsI JOTOBOpPA, B TOM YHCIE, MEpEacTcs
MpaBO Ha 3alIUTy OTYYXKIAEMOTO HCKIIOUYUTEIHLHOTO MpaBa B OTHOIICHUU TPEOOBAHMIA,
MpaBa Ha KOTOpbIE MOTJIM BO3HHKHYTH y aBTOpa /0 3akitoueHus norosopa. K gorosopy

NpPWIOKEH 93CKU3 (9) ¢  U300paKEHHEM  HEMOCPEACTBEHHO O00bEeKTa  MpaBa

».
Takum oOpa3om, IpaBa JiMla, TOJABIIET0 BO3paXEHUE, HAa MPOU3BENCHUS AU3aiiHa

YCTAaHOBJICHBI COBOKYITHOCTBIO IICPCUNCIICHHBIX BBIIIC JOKYMCHTOB.



ComnocraBUTETHHBIN aHaIIN3 OCIIapUBaEMOTO TOBApPHOTO 3HaKa

« » )41 IMPOTHUBOIIOCTABJICHHOT O 00BeKTa ABTOPCKHUX ImpaB

» MOKa3al CIeayIoIIee.

CX0/ICTBO CpaBHMBAeMbIX 0003HAUYECHUI OOYCIOBICHO OOMIMM 3pUTEIBHBIM
BICYATJICHUEM, BO3HHUKAIOIIUM y TOTPEOUTENS] IPU UX BOCHPUSITHUHU, MOCKOJBKY Yy HUX
MOJHOCTBIO COBMaAacT BHEIIHsIS (opMa B BHUAE Kpyra, B BEpXHEW YacTU KOTOPOTO
pPacIoJIOKeH TMPSIMOYTOJIbHUK, IO/ MPSIMOYTOJHUKOM CIIpaBa pacIoiokKeH poMmo.
N3o0pakeHnsi KpbIC, PACIOJIOXKEHHBIX BHYTPU Kpyra, CHUMMETPUYHBI B 000OHX
0003HAUEHUAX OTHOCUTEIBHO Jpyr jApyra. B mpsmoyroiabHO Qurype pacronoxeH
cioBecHbI dneMeHT «RAT'S) (4To B mepeBojie ¢ aHTJIMICKOTO sI3bIKa HA PYCCKU UMEeT
3HaueHue «KpbICUHBIIN»), BHYTpU Kpyra MOJ HOPsSIMOYTOJIbHOM (DUTypoil pacmosoKeH
cinoBecHbll dnemMeHT «DEATH» (uTto B mepeBojge ¢ aHTIUNCKOTO si3bIKa Ha PYCCKUU
osnayaeT -«CMEPTDby»). PacmosjokeHue CIIOBECHBIX JJIEMEHTOB, a TakKkKe HX
CEMaHTHYECKOE 3HAUCHUE UJACHTUYHBI B CPABHUBAEMbBIX O003HAUYCHUSIX.

Takum 00pa3oM, yCTaHOBIIGHBI TaKW€ TPU3HAKH CXOJICTBA KaK COBIAJCHHE
BHEIIHEH (POPMBI, TPUCYTCTBUE CUMMETPHUH, UJICHTUYHOE CMBICIIOBOE 3HAYEHHUE, CXOTHOE
coueTaHrne TOHOB (OAHH W T€ ke (DUTYpPBI KPBIC B ICKM3€ U B OCIIAPUBAEMOM TOBApPHOM
3HaKe BBIKpalleHbl Oojiee TEMHBIMM M OO0Jie€ CBETJIBIMH TOHAMH), COBIIAJIAFOIIUIH
HATypaTMCTUYECKUN XapaKTep U300paKeHUH.

YuuThiBass M3JI0XKEHHOE, CpaBHUBAaeMble O0O3HAYCHHUS BBI3BIBAIOT CXOIHBIC
accoIlMallii, HECMOTPs Ha OTJEJbHbIE OTJIWYHUS CPaBHUBAEMbIX 00O3HAYEHUU, B TOM

Yyclie HAJIWYMEe/OTCYyTCTBHE CHMBOJA HOMEpa W IHUQpPHI, BIHCAHHBIX B pPOMO,



JIOTIOJIHUTENIbHBIA poMO B HIDKHEH YacTH Kpyra, u4epHO-0enoe ILBETOBOE pelieHue/
BBITIOJTHEHHE B COUYETAaHUU O€JI0ro, pO30BOT0, KPACHOTO, YEPHOTO I[BETOB.

Takum 00pa3oM, CpaBHUBAEMbIE OOBEKTHI MTPOU3BOIAT CXOIHOE O0IIee 3pUTETHLHOE
BIIEYATIICHUE, YTO OOYCIaBIMBAaeT BBIBOA 00 HX CXOACTBE B LenoM. Pazpemenus
npaBooOianarenss Ha mepepaboTKy dcku3a (5) I JajdbHEHIIEero MCIOJIb30BAHUS B
KayecTBE TOBAapHOI'O 3HAKA HU OT MEPBOHAYAIBHOTO aBTOpa, HU OT JIMIA, MOAABIIETO
BO3paXkeHue, noiyueHo He Obuto.  (CremoBaTeNnbHO, MPEJOCTaBICHIE MPABOBOM OXpaHBI
TOBapHOMY 3HAKY 10 CBUAETENbCTBY Ne 662156 npotuBopeunt TpedoBanusM myHkTa 9 (1)
craten 1483 Kopgekca.

Yro Kacaercs JOBOJOB JHIlA, MOJABIIETO BO3PaXKEHHE, O HECOOTBETCTBUU
OCMapyuBaeMOro TOBApHOTO 3Haka TpeOoBaHusiM myHkTa 10 crateu 1483 Konekca, To
KOJIJIErusl COOOIIaeT Cleaytoiee.

JlanHast HOpMa TpaBa MOJUICKUT MPUMEHEHHIO, B YaCTHOCTH, KOT/Ia CPAaBHUBAEMbIE
0003HaueHUs HE SIBIISIIOTCS CXOJHBIMHU JPYT C JPYTOM B II€JIOM C YYETOM HECXOCTBa
JTOMHHHUPYIONIUX B HUX AJIEMEHTOB, HO MPH 3TOM OJIMH 3HAK BKIIOYAET B CBOM COCTaB HE
JTOMUHUPYIOIIUNA DJIEMEHT, KOTOPBIA SIBISETCA TOXJIECTBEHHBIM WM CXOJHBIM C
MIPOTHUBOIIOCTABJICHHBIM CPEJICTBOM MHANBUIYTU3AIMH IPYTOTO JIHIIA.

OnHako B paMKax pPAacCMOTPEHUS HACTOSIIETO BO3PAXKEHHS KOJUIETHEH ObLIO

YCTaHOBJICHO, YTO OCIIAPMBAEMbI TOBApPHBIM 3HAK MO CBUIACTEILCTBY Ne 662156 u

MPOTUBOMOCTABISIEMbIE  OOBEKT AaBTOPCKOTO IpaBa  « », HaIpOTUB,
ABJIAIOTCS CXOOHBIMU JApPYr C JIpyroM B LenoM. Mcxoxas M3 naHHOro 0OCTOSITENBCTBA,
BBILIICYKAa3aHHAsI HOPMA MPaBa HE MOJICKUT IIPUMEHEHHIO.

Takum o0pa3oMm, OTCYTCTBYIOT Kakue-IMOO OCHOBaHHMS sl  IPU3HAHMS
OCMapyUBaeMOro TOBApHOIO 3HAKa HE COOTBETCTBYIOLIMM TpeOoBaHUsSM MyHKTa 10 cTaThu

1483 Konekca.



Y4uuThiBasi BHIIEU3IOKEHHOE, KOJIJIETHS MPHUILIA K BHIBOY O HAJTUYHH OCHOBAHUUN
JUTSI PUHATHAS POCTIaTEHTOM CIIEIYIONMEro PEIICHMS:

YAOBJIETBOPUTHL  BO3pakeHwe, mnocrynuBmee  23.12.2020, npusHath
npeaocTaBjieHHe MPaBOBOil OXPaHbl TOBAPHOMY 3HAKY M0 CBHETeJLCTBY Ne 662156

HeJeNCTBUTEIbHBIM MOJHOCTBIO.



