[Ipunoxenue
K pemennto OenepanbHON CITy>KOBI IO MHTEIUICKTYaTbHOM
COOCTBCHHOCTH

3AKJIFOYEHHUE
KOJIJIETMH 110 Pe3yJIbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUSsI

Kosnerus B mopsiike, yCTAHOBJIEHHOM YaCTbIO YE€TBEPTOU [ 'pakIaHCKOro Komekca
Poccuniickon denepanum ¢ U3MEHEHUSIMY, BHECEHHbIMU DeniepanbHbIM 3aKOHOM Poccuiickon
®enepanyn ot 12 mapra 2014 1. Ne 35-d3 «O BHeceHHWH HM3MEHEHHMM B YacTH IEPBYIO,
BTOPYIO M 4eTBepTyr0 ['paxkmanckoro koxaekca Poccuiickoit @enepanu U OTAEIIbHBIE
3aKoHOJIaTebHbIe akThl Poccuiickort ®enepanumn» (manee — Komekc), u IlpaBunamu
paccMOTpeHusi U paspenieHus: ¢GeaepalbHbIM OpraHOM MCIOJIHUTENIBHOW BJIACTH 10
WHTEIJIEKTYallbHOW  COOCTBEHHOCTH  CIOPOB B AAMUHHUCTPATUBHOM  TOpSJIKE,
YTBEPKJICHHBIMU TTPUKa30M MUHHUCTEPCTBA HAYKHU U BBICIIET0 0Opa3oBanus Poccuiickoii
Oenepann 1 MuHHCTEpCTBA dKOHOMHUYECKOro pas3Butus Poccuiickon denepauun ot
30.04.2020 Ne644/261, zapeructpupoBaHHBIMM B MuHHUCTEpCTBE OoCcTUIMHM Poccuiickoit
Oenepanuu 25.08.2020 3a Ne59454, perynusmmumu B crty 06.09.2020 (nanee [IpaBuna),
paccmotpena noctynusiiee 23.12.2020 Bo3pakeHue MpOTUB MPEAOCTABICHHS MTPABOBOM
OXpaHbl TOBApHOMY 3HaKy MO cBHaeTensCcTBY Ne 662155, mnomanHoe WxOupieeBbiM
OnppapoM HaumnbeBuuem, MockBa (gajnee — JMIO, MOJABIIEE BO3PAKEHUE), NMPU 3TOM

yCTaHOBUJIA CIIEYIOIIEE.

Perucrpanust TOBapHOro 3HaKa « » C MPHUOPUTETOM OT
22.03.2017 mo 3asBke Ne 2017710592 mnpousBeaeHa B [ocymapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB W 3HAKOB oOciyxuBaHusi Poccutickoit denepanuu (nanee — ['ocpeectp)

09.07.2018 3a N 662155. TomapHblii 3HaK 3apeructpupoBaH Ha wums OOmecTBa ¢



OrpaHUYEeHHOW oTBeTcTBeHHOCThrO  "Hrtanm  Taiirep", yi. Aspoapom, 32, T.
Huenponerposck, 49032, Ykpanna (nanee — npaBooOianaTens), B OTHOIICHUH TOBapOB
05 wiacca MexayHapoaHoi kiaccudukanuu ToBapoB u yciyr (manee — MKTY),
MIEPEYHCIICHHBIX B [IEPEYHE CBUETENHCTBA.

B mnocrynusmem 23.12.2020 B depepalibHYIO CIyX)O0y 10 HHTEUICKTyalbHOMN
COOCTBEHHOCTH BO3PAKEHUM BBIPAKEHO MHEHHE O TOM, YTO OClapuBaemasi peructpanus
TOBApHOr0 3HakKa ObUIa MPOM3BEJACHA B HapylleHUWE TpPeOOBaHUI, YCTAHOBJIEHHBIX
nyukramu 9(1) u 10 crateu 1483 Kogekca.

Bo3pakeHne MOTUBHPOBAHO MPUHAJICKHOCTHIO JIUIY, MOJABIIEMY BO3pa)KEHUE,
aBTOPCKUX IpaB Ha OOBEKTHI, C KOTOPHIMU TOBApPHBIE 3HAKH [0 CBUIETEIHCTBAM
NoNe 662156, 662155 cxomubl m0 crerneHu cmenieHus. Pemenuem  KpacHoropckoro
ropojckoro cyaa MockoBckoii oomacta ot 19.12.2019 r. mo gemy Ne 2-7437/19 aBTopom
nuzaiina sTukeTku cpeactsa «KPBICMHAA CMEPTbBy, cxogHOTro A0 CTENEHU CMEIICHUS
C OCHapuBacMbIM TOBApPHBIM 3HAKOM, a TakK)Ke€ aBTOPOM HA3BaHUS POJICHTUIIUIHOTO
cpeactBa «KPBICMHASA CMEPTDb» npusnan [émun [mutpuii JIeBoBuu. J[laHHOE
pellleHne OCTaBJI€HO ©0€3 W3MEHEHHs  aleJUILUOHHBIM OIpeAesieHueM CyJaeOHON
KOJUIETMHU M0 TpaxaaHCKUM J1eraM MockoBckoro obmactHoro cynaa ot 12.08.2020, a
Takke onpeneneHueM [lepBoro kaccanmoHHoro cyaa oouiei opucaukiuu ot 09.12.2020.
K BO3pa)X€HHIO TPUIOKEH JOTOBOP OTUYXKJIEHHS HWCKIIOUYUTEIBHOIO IIpaBa  Ha
npousBeaenue nusarHa 08.10.2018 ot aBTrOpa K jumy, MogaBlIeMy BO3pakeHHE. Takum
oOpa3om, ocrmapuBaeMblii TOBapHbIM 3HaK Ne662155 sBiseTcss CXOAHBIM 10 CTEICHU
CMEUIEHUS C IU3aHOM ATHUKETKH, aBTOPCKUE MpaBa Ha KOTOPHIN MPUHAJJIEKAT MOJATENIO0
BO3paXXEHUs, B CHUJIIy 4Yero MpeJOCTaBICHHE MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy IO
cBuaeTenbCTBY Ne662155 mpotuBopeunT nonoxeHusiM myHkra 9 crateu 1483 Konekca.

Kpome Toro, ocnapuBaeMblii TOBapHBI 3HaK MO CBUAETENbCTBY Ne662155
COJICPKUT TakKe HM300pasUTENbHBIE AJIEMEHTHI (M300pakKeHHsI KPBIC, Kpyrias pamka),
KOTOpPBIE SIBJISIIOTCS CXOJIHBIMH JO CTEIIEHU CMELIECHUS ¢ N300paKeHUSAMHU, BKIIOYCHHBIMU
B JIM3ailH ATHKETKH, aBTOPCKOE MpaBO Ha KoTopblid mpuHamaexut O.H. MxOupneery
(coBmamaeTr BHewmHsAA (opMa HM300Pa3UTEITBHBIX JIEMEHTOB, a TaKXKe BHUJA U XapakTep

U300paKeHui ).



Takum oOpa3oM, HalIU4Yue B OCHAPUBAEMOM TOBAPHOM 3HAKE BBIICYKa3aHHBIX
AJIIEMEHTOB, CXOJHBIX [0 CTEMEHH CMEIIECHUS C HW300pa3UTENbHBIMU 3JIEMEHTAMH,
BKJIFOUEHHBIMU B JM3aiiH, MPUHAJICKAIIMN MMOAATENI0 BO3PAKEHUS, CBUJIETEILCTBYET O
TOM, YTO PETUCTpAlMs OCIAapUBAEMOT0 TOBAPHOTO 3HAaKa MO CBUACTENHCTBY Ne662155
ObLiIa Mpou3BeicHa Takke B HapyiieHue myHkTa 10 crateu 1483 Kogekca.

3auHTepecoBaHHOCTh MxkOupaeeBa Dnpnapa HawnbeBuua B mojade BO3PaKEHUS
MPOTUB TOBAPHOTO 3HAKa MO CBUAETEILCTBY No662155 3akirouaercs B TOM, UTO MPaBOBast
OXpaHa OCIapUBAEMOr0 KOMOMHHPOBAHHOIO TOBApHOTO 3HaKa IO CBHUJETEILCTBY
Ne662155 ©Ha wmMs APyroro Juia OYEBUAHBIM 00pa30M HApPYIIAET €T0 MCKIIOYUTEIHHOE
ABTOPCKOE MPAaBO HA JW3alH STHUKETKH, MOCKOJIbKY, B COOTBETCTBUHU CO CTaThimu 1229,
1270 Kopekca, uHbIEC JIHMIIa HE BIPaBE HCIOJIb30BaTh OOBEKTHI aBTOPCKOro IpaBa 0e3
paspemieHusi mpaBoobnagatens. Bmecte ¢ TeMm, CBOEro pas3pelieHus Ha PErucTparuio
JU3aiiHa 3TUKETKH B KAU€CTBE TOBAPHOT'O 3HAKa MOJATeNIb BO3PAKEHUS HE /1aBaJl.

Ha ocHOBaHMM H3JI0XKEHHOIO, JIMIO, MOJABIIEE BO3PAKEHUE, IMPOCUT IMPHU3HAThH
MpeI0CTaBIICHUE IPaBOBOM OXPaHBI OCTIapMBaEMOMY  TOBapHOMY  3HAaKy
HEJECHCTBUTEIbHBIM MOJHOCTHIO.

K BO3PaAXXCHHUIO ITPUIIOKCHBI KOIMMU CIICAYIOINX TOKYMCHTOB!:

(1) - pemerre KpacHOTOPCKOTO TropojcKOro cyaa MOCKOBCKOW 001acTH OT
04.09.2018 .;
(2) - onpezenenne MockoBckoro obactaoro cyaa ot 12.08.2020 r. o gemy Ne

33-19800/202;

(3) - ompezenenue IlepBoro Kaccal[MOHHOrO cyaa OOMIeH FOPHUCIUKIIUNA OT
09.12.2020 r. o aemy Ne 88-28041/2020;

(4) - noroBop oT 08.10.2018 r. 00 OTUYKACHHUU HMCKIIOYMTEIBHO aBTOPCKOTO
npaBa;

(5) - ackm3 ot 02.09.1995 . ;

(6) - ceenennst u3 Mutepret-cnoaps yandex.ru (https://translate.yandex.ru).

[TpaBooOnagarenb, yBEIOMIICHHBI B YCTaHOBJICHHOM IOPSJIKE O IOCTYIHBIIEM

BO3paXeHnH (MAeHTU(UKAUOHHBI HOMep yBemomuieHus — Rb164119589RU, cornacho



KOTOPOMY yBeJoMIIeHHe TojiydeHo aapecatom 22.01.2021), noBoabsl Ha BO3pa)KCHHE HE
MPEACTABUII U HA PACCMOTPEHUE BO3PAKEHUS HE SIBUJICS.

N3yunB Marepuajibl Aeja W 3aciyllaB y4YacTHUKA PACCMOTPEHUSI BO3PaKEHUS,
KOJUIETHsl yCTaHOBUWJIA CIEAYIOIIEE.

C y4yeToM JaThl TPUOPUTETA OCIApPUBaeMOro ToBapHOro 3Haka (22.03.2017)
npaBoBasi 0a3za JJis OLIEHKH €ro OXpPaHOCIIOCOOHOCTH BKJIIOYAET B ¢€0sl BBIICYITOMSHYTHIN
Kogekc u IlpaBuna cocrtaBieHus, OJAYM U PACCMOTPEHUS JOKYMEHTOB, SIBJISIOIIMXCS
OCHOBAaHHUEM ISl COBEPLICHUS IOPUINYECKH 3HAYMMBIX ACHCTBHUI MO TOCYJIapCTBEHHOU
pEerucTpallid TOBApHBIX 3HAKOB, 3HAKOB OOCIY)XMBaHUSA, KOJUIEKTUBHBIX 3HAKOB,
YTBEPKIACHHBIE TPHUKAa30M MUHHCTEPCTBA HSKOHOMMYECKOIO pa3BuTHs Poccuiickon
®deneparuu ot 20 urosst 2015 r. Ne 482 (manee - [IpaBuna).

B cootBerctBuM ¢ mnyHkToM 9 cratem 1483 Kopmekca He MOryTt OBIThH
3aperucTPUPOBaHbl B KAUECTBE TOBAPHBIX 3HAKOB 0003HAUEHUS, TOKIECCTBEHHBIE!

1) Ha3Banuio u3BectHOro B Poccuiickoit denepanvu Ha JNaTy MOJa4yd 3asiBKU Ha
rOCyJapCTBEHHYIO PErHCTPAllMI0O TOBAPHOI'O 3HAKAa MPOW3BEACHUS HAYKH, JUTEPATYpPbI
WIM HCKYCCTBA, IMEPCOHAXY WIM LHATATE€ W3 TAaKOro IPOU3BEIEHMS, IPOU3BEICHUIO
MCKYCCTBA WJIM €ro (¢parMeHry, 0e3 corjacusi mpaBooOJiajaTens, €ClId IpaBa Ha
COOTBETCTBYIOILIEE MPOU3BEICHNE BO3HHMKIM PaHEE NaThl MMPUOPUTETA PETUCTPUPYEMOIO
TOBapHOI'O 3HAKa,;

2) UMEHH, MCEBJIOHUMY WJIM MPOU3BOJHOMY OT HUX O00O3HAUEHHUIO, TOPTPETY WIH
dakcumuie uszBectHoro B Poccuiickoit denepanuu Ha naty mojadd 3asBKU I, 0e3
COrjIacusi ATOro JIMIA WM €ro HaCJIeTHUKA,

3) npoMbllIeHHOMY 00pasily, 3HaKy COOTBETCTBHUSA, MpaBa HA KOTOPbIE BO3HUKIH
paHee AaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOI'O 3HAKA.

CornacHo a63amy nsitomy nyHkta 9 crateu 1483 Konekca mosokeHus myHKTa 9
cratbu 1483 Komekca MpuMEHSIOTCS TakKe B OTHONIEHWU O0O3HAYCHHH, CXOMHBIX JI0O
CTETeHU CMEIICHUS C yKa3aHHBIMHU B HEM 00BEKTaMHU.

CxonctBo 0003HaUeHWM MAJi1 OTACNIbHBIX BUIOB OOO3HAYEHUN ONpeneNsieTcs ¢

y4eTOM TpeOOoBaHMI MyHKTOB 42 — 44 [IpaBui.



CornacHo mnyHkty 42 IlpaBun cioBecHble 0003HAYEHHS CPaBHUBAIOTCA CO
CJIOBECHBIMH OOO3HAUYECHUAMU M C KOMOMHUPOBAHHBIMU O0O3HAUYEHHUSMHU, B KOMIO3UIUH
KOTOPBIX BXOJSAT CIIOBECHBIE DJIEMEHTHI.

CX0ZCTBO CIIOBECHBIX O0O3HAUEHHI OLEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaduyecKkuM (BU3yaJIbHbIM) U CMBICJIOBBIM (CEMAHTUYECKUM) IPU3HAKAM, & UMEHHO:

1) 3ByKOBOE CXOACTBO OIIPENEISAETCS HAa OCHOBAaHMM CIEAYIOIIUX IPU3HAKOB:
HaIM4Yue OJIM3KUX M COBIAJAIONINX 3BYKOB B CPAaBHHMBAEMBIX 00O3HAYEHUSX; OIU30CTH
3BYKOB, COCTABJISIIOIIMX 0003HAUEHUS; PACIIOIOKEHNE OJIM3KUX 3BYKOB U 3BYKOCOUETaHUI
[0 OTHOWICHWIO JAPYT K JPYyry; HAJIMYMWE COBIAJAIOIIMX CIIOTOB U UX PACIOJIOKEHUE;
YUCJIO CJIOrOB B O0O3HAYEHMSAX; MECTO COBMAJAIOIIUX 3BYKOCOYETAHHN B COCTAaBE
0003HaueHU; OJM30CTh COCTaBa TIJIACHBIX; OJM30CTh COCTAaBa COIJIACHBIX; XapakTep
COBMAJAIOIIMX YacTed OO0O03HAYEHHH; BXOXKICHHE OJHOTO OO0O3HAYEHUs B JPYroe;
yJlapeHue;

2) rpaduyeckoe CXOJICTBO OIpPEAEAETCS Ha OCHOBAHUM CIEAYIOLIUX MPU3HAKOB:
oOlee 3puUTENbHOE BIIEUATIIEHHE;, BUJ WpudTa; Trpaduueckoe HAMHCAaHUE C YYETOM
Xxapaktepa OykB (HampuMmep, Me4yaTHbIE WU NHCbMEHHBIE, 3arjlaBHbIE WJIM CTPOYHbIE);
pacnoyio)keHrue OyKB [0 OTHOIICHHIO JApPYr K Apyry; andaBuT, OyKBaMH KOTOpPOIO
HaIIMCaHO CJIOBO; IBET WM LIBETOBOE COUYETAHMUE;

3) CMBICIOBOE CXOJCTBO ONPEIEISAETCS HAa OCHOBAHWU CIIEAYIOUIUMX IPHU3HAKOB:
nojo0ue 3al0KEHHbIX B OOO3HAYEHUAX MOHATHMA, WA (B YACTHOCTH, COBMAJCHUE
3HayeHUs O00O03HAUEHUIl B pa3HBIX S3bIKaX); COBMAJEHUE OIHOTO U3 3JIEMEHTOB
0003HaUeHUH, Ha KOTOPBIM TaJaeT JOTMYECKOe YyAapeHWe U KOTOphI HUMeeT
CaMOCTOSTENIbHOE 3HAYE€HHE, MPOTHUBOIOJIOXKHOCTh 3aJIOKEHHBIX B 0003HAUYECHMSIX
MOHSITHUH, UJICH.

[Ipu3Haku, ykazaHnHele B IyHKTe 42 IlpaBui, yduTBIBAIOTCS Kak KaXIblii B
OTZIEJBHOCTH, TaK U B Pa3JINYHBIX COUETAHUSIX.

B coorBerctBun ¢ nyHkToM 43 IlpaBui wu300pasuTenbHble M O0OBEMHBIE
0003HAaYEHHUsI CPABHUBAIOTCS C M300pa3UTEIbHBIMU, OOBEMHBIMH U KOMOMHHPOBAHHBIMU
0003HAYECHUAMH, B KOMIIO3ULIMU KOTOPBIX BXOIAT H300pazuTENbHbIE WIH OOBEMHBIC

OJICMCHTHI.



CxoacTBO M300pa3uTENbHBIX M OOBEMHBIX O00O3HAYEHUI ompeaensercs Ha
OCHOBAHHH CJIETYIOIINX ITPU3HAKOB:

1) BHemHsA popma;

2) HaM4Ke WM OTCYTCTBUE CUMMETPUU;

3) cMBICIOBOE 3HAYEHHUE;

4) BUI UW XapakTep H300paKEHUN (HATYpaJUCTHUYECKOE, CTUIM30BAHHOE,
KapuKaTypHOE ¥ TOMY MOI00HOE);

5) coueTaHue LBETOB U TOHOB.

[Ipu3naku, ykazanHele B IyHKTe 43 IlpaBui, yduTBIBAIOTCS Kak KaXIbll B
OTJIEJIHOCTH, TaK M B PA3JIMYHBIX COUETAHUSIX.

CornacHo nyHkty 44 IlpaBun KOMOMHHUpOBaHHbIE O0O3HAUYEHUS CPaBHUBAIOTCS C
KOMOMHHPOBAaHHBIMU 0003HAYEHUSAMH U C TEMHU BUJAMU 0003HAYEHUH, KOTOPHIE BXOASAT B
COCTaB MIPOBEPSAEMOr0 KOMOMHUPOBAHHOTO 0003HAUEHUS KAK DJIEMEHTBHI.

[Tpu ompeneneHun cxXoACTBa KOMOMHUPOBAHHBIX O0003HAYEHHM MCIIONb3YIOTCS
MIPU3HAKK, YKa3aHHble B NMyHKTax 42 u 43 IlpaBui, a Takke UCCIEAYyeTCs 3HAYMMOCTh
MIOJIOKEHUS, 3aHUMAEMOT0 TOXJECTBEHHBIM WJIM CXOJHBIM 3JIEMEHTOM B 3asBJICHHOM
0003Ha4YECHHUHU.

B coorBerctBun ¢ mnyHkrom 10 crateum 1483 Komekca HeE MOryT OBIThH
3apEruCTPUPOBAaHbl B KAaYECTBE TOBAPHBIX 3HAKOB B OTHOLIEHUH OJHOPOJHBIX TOBAapOB
0003HaYEHUs, JIEMEHTAMU KOTOPBIX SBJISIOTCS OXpaHseMble B coOoTBeTcTBUU ¢ Kogekcom
CpeICTBa WHAMBUAYAIU3ALMN APYTHX JIML, CXOJHBIE C HMUMH JO CTENEHH CMELICHUS
0003HaueHus, a Takke 00bEKThI, yKazaHHbIE B TyHKTE 9 ctatbu 1483 Kogekca.

Hanuuue Yy Jmha, 1noAdaBHICTO  BO3PAXCHHUC, MCKIIOYMUTCIBHBIX IIpaB Ha

IMPOU3BCACHUC HHBaﬁHa OTHUKCTKH « » II03BOJICT IIPU3HATL 3TO JIHMIO

3aMHTCPCCOBAHHBIM B I1OJa4€ HACTOAIICTO BO3PAKCHU.



OcrnapuBaeMblil TOBapHbIM 3HAK « e o » IO
cBuneTenbcTBy Ne662155 ¢  mpuopurerom ot 22.03.2017 mnpencraBiser coboi
KOMOMHHpOBaHHOE OOO3HAYEHUE, COCTOsIIee U3 Kpyra, B CEepeAuHE KOTOPOro
M300paKeHbl KpbICHI. B BepxHeW uacTh Kpyra HaxoJIWUTCAd MNPSIMOYTOJbHUK U POMO
KpacHOTO I[B€Ta, B HW)KHEH 4YacTh Kpyra pacroyiokeH pomO, B KOTOPOM H300pakeHa
rojioBa Turpa. CijoBecHas 4acThb pacrnoJiokeHa Ha (poHe rpaduuecKoil YacTH, BBITOJIHEHA
3arjJaBHbIMU OyKBaMH JIATMHCKOTO ajgaBUTa, U MPEJCTABISET COOOW CIIOBOCOYETAHUS:
«RAT’S DEATH Nel» u «ITAL TIGER». IlpaBoBas oxpaHa TOBapHOMY 3HaKy
IpEeIOCTaBlIeHa B COYETaHUU Oenoro, roiay0boro, KpacHOIro, CEporo, CMHEro, YepHOIo
1uBeToB B oTHOomIeHHH ToBapoB 05 kmacca MKTY. DOnement «Nel» ykazaH B KaduecTBe
HEOXPaHsAEMOTO.

B kadecTBe OCHOBaHMI MMPU3HAHUS TOBAPHOTO 3HAKA MO CBUACTENHCTBY Ne662155
HEJICUCTBUTEIBHBIM JIUIIOM, TTOJABIIUM BO3paXKEHHE, YKa3bIBAETCSI HA €0 HECOOTBETCTBUE
TpedoBanusM nyHKToB 9 u 10 crateu 1483 Konekca.

AHanu3 ocnapuBaeMoro TOBapHOTO 3HAaKa HAa COOTBETCTBUE TPeOOBAaHUSAM ITyHKTa 9
(1) crateu 1483 Konekca.

B cooTrBeTcTBMM ¢ NOPEACTaBICHHBIM B  MaTepHallbl  JieJla  PEIICHHEM
Kpacnoropckoro ropojckoro cyna MockoBckoi oomactu ot 19.12.2019 r. mo gemy No 2-
7437/19 Jémun mutpuii JIpbBOBMY mNpHU3HAH aBTOPOM MPOU3BEACHHUN HCKycCcTBa -
muzaitHa 3tukeTku cpenctea «K KPBICMMHAS CMEPTDby, koTopslii 011 co3aad uM B 1995
rogy, a TakKe aBTOPOM IMpousBeAcHUs UCKyccTBa — ciioBocoueTanuss «KPBICMHAS

CMEPTb».



VYkazaHHOE perieHre OCTaBJICHO 0€3 M3MEHEHHUS aleJUISIIMOHHBIM OIMPECTICHHEM
CyneOHOM KOJUISTMH TI0 TPaXIaHCKUM neilaM MOCKOBCKOTO OOJacTHOTO cyaa OT
12.08.2020, a Taxke omnpeneneHueM llepBoro kaccallMOHHOTO cyjaa OOIIed FOPUCIUKITUU
or 09.12.2020. Ha pnmary paccMoTpeHus BO3paxeHus, pemeHne KpacHOropckoro
ropojckoro cyaa MockoBckoit oomactu ot 19.12.2019 r. mo gemy Ne 2-7437/19 apnsiercs
BCTYIIUBIIUM B 3aKOHHYIO CUITY.

Kpome Toro, koyuierus MpUHUMAET BO BHHUMaHUE, 4YTO MpaBooOIagaTelb
OCMapyUBaeMOr0 TOBAPHOIO 3HAaKa OBbUT MPHUBJICUYEH B KAa4yeCTBE TPEThEro JIMIA, HE
3asIBJISIIOLLETO CaMOCTOATENbHBIE TpeOoBaHMs, K ydacTuio B nene Ne2-7437/19. Takum
obpazoM, OOO  «Uran-Taiirep» obmamam mnpaBaMM  yYacTHHKa  CyAeOHOrO
pa3OupaTeNnbCcTBa, a TaKXKe, KaK yKa3aHO Ha CTPAHUIE 5 aneJUISIIMOHHOTO ONpEeeiIeHUs
CyneOHOM KOJIJIETUM MO0 Tpa)xJaHCKUM jenaM MOCKOBCKOTO 00JIaCTHOTO Ccyja OT
12.08.2020 OOO «HTtan Taitrepy» 3asBIIsI JOBOABI O TOM, YTO CIIOPHBIN JU3ANH ATUKETKU
OB CO3/aH WMHBIM JIMIIOM, OJHAKO JI0Ka3aTEeJIbCTB B TMOJTBEPKACHUE HTOrO JI0BOAA
MIPUBEIEHO HE OBLIO.

B wMarepuansl gena TPHIOKEH JIOTOBOP 00 OTYYXIACHUH MCKIIOYUTEIHHOTO
aBTOPCKOTO TpaBa Ha mpowmsBeneHue auszaitHa ot 08 okts0ps 2018 roma (4). CornacHo
noroBopy aBtop (Hdemun J[.JI.) oTuyxmaeT mnpuoOperaTento NpHUHAAJICKAIIEE €My
HCKIIFOUUTENILHOE aBTOPCKOE TMpaBO Ha TMpOU3BEIEHWE Ju3aiiHa (ICKU3 JM3aiiHa
«KPBICUHAS CMEPTby), Brmtouas ero HazBaHue («KPBICMHAS CMEPTDby») 6e3
OTPaHUYECHHUS TEPPUTOPUHU JIEUCTBUS UCKITIOUUTENIBHOTO TipaBa. [lonoxeHnusimu nyHkra 7.1
JIOrOBOpa MPEAYCMOTPEHO pachpocTpaHeHue pAedctBug poroBopa ot 08.10.2018 nHa
OTHOIIIEHUSI CTOPOH, BO3HHUKIIHME /10 3aKJIIOYEHHUs JOTOBOpPa, B TOM YHCIE, MepeaaeTcs
MpaBO Ha 3alIUTy OTYYXKIAEMOTO HCKIIOYUTEIHLHOTO TpaBa B OTHOIICHUU TPEOOBAHMIA,

MpaBa Ha KOTOpbIE MOTJIM BO3HHKHYTh y aBTOpa /10 3akitoueHus norosopa. K goroopy



OpwiokeH dCku3 (5) ¢  HW300paKeHWEM  HEMOCPEACTBEHHO OOBEKTa  MpaBa

».
Takum oOpa3om, mpaBa JMIa, MOAABIIET0 BO3paXEHUE, Ha IPOU3BEACHUS ANU3aiiHa
YCTaHOBJIEHBI COBOKYITHOCTBIO MIEPEUYHUCICHHBIX BBILIE TOKYMEHTOB.

ConocTaBUTENbHBIN aHanu3 OCITAPUBAEMOT' O TOBAapHOT'O 3HaKa

« » W IPOTHUBOIIOCTABIICHHOI'O 00BEKTa ABTOPCKHX IIpaB

» MOKa3a CIeayIolIee.

CXO0ICTBO CpaBHMBAeMbIX O00O3HAUYE€HHU OOYCIOBIECHO OOMIMM 3pUTEIbHBIM
BIIEYATJICHUEM, BO3HUKAIOIIUM y TMOTPEOUTENsI MPU HUX BOCHIPUSATUHU, TMOCKOJIBKY Y HHUX
MOJIHOCTHIO COBIAJAeT BHEWHsAA (opma B BHUJE Kpyra, B BEpXHEH 4YacTH KOTOPOTO
pacrojokeH MPSIMOYTOJbHUK, TOJ MPSIMOYTOJIbHUKOM CIpaBa PacHoyiOKeH pomoO.
N300paxeHust KpbiC, pACHOJOKEHHBIX BHYTPU Kpyra, CHMMETPHYHBI B 00OHX
0003HAYEHUAX OTHOCUTEIBHO Jpyr JjApyra. B mnpsmoyroiabHoil ¢urype pacrnonoxeH
cioBecHbIi aeMeHT «RAT'S» (UTO B mepeBojie ¢ aHTJIMICKOTO SI3bIKa HA PYCCKUI HMEeT
3HaueHue «KpbICUHBIN»), BHYTpU Kpyra MoJ HIpsIMOYTOJIbHOM (DUTypoOil pacmosoKeH

cinoBecHbii 3neMeHT «DEATH» (4To B mepeBojie ¢ aHIVIMMCKOIO si3blKa Ha PYCCKHUU



osnagaeT «CMEPTDb»). PacnonokeHre CIOBECHBIX JJEMEHTOB, a TaKke HX
CEMaHTUYECKOE 3HAUCHUE UJACHTUYHBI B CPABHUBAEMbBIX O003HAUYCHUSIX.

Takum 00pa3oM, yCTaHOBIIEHBI TaKuW€ TMPU3HAKU CXOJICTBA KaK COBIAJCHHE
BHEIIHEW (OPMBI, MPUCYTCTBUE CHUMMETPHH, UACHTHYHOE CMBICIOBOE 3HAUYCHUE, CXOTHOC
coueTaHrue TOHOB (OAHHU U T€ e (DUTYpbI KPbIC B 3CKU3€ U B OCIAPUBAEMOM TOBapHOM
3HaKe BBIKpalleHbl OoJiee TEMHBIMHM U 0oJiee CBETIbIMH TOHAMH), COBIIAJIAIOIINN
HATypaJTMCTUYECKUN XapaKTep H300paKeHU.

VYyuThiBasi U3J0XKEHHOE, CpaBHUBAEMble O0O3HAYEHUS BBI3BIBAIOT CXOAHBIC
accolMallii, HECMOTPs Ha OTJEIbHbIE OTJIWYHUS CPaBHUBAEMBIX O0O3HAYEHUU, B TOM
YuCcJ€ HaIW4Yue/OTCYyTCTBUE CHMBOJIA HOMEpa U UUQPHI, BIUCAHHBIX B POMO,
JIOTIOJTHUTENbHBIA POMO B HWKHEH YacTH Kpyra, 4epHO-Oeloe IIBETOBOE peIIeHHe/
BBITIOJTHEHUE B COUETaHUM O€JI0ro, rofy0oro, CHHET0, KpaCHOTO U YEPHOTO I1[BETOB.

Takum 00pa3oM, CpaBHHUBAaEMbIE OOBEKTHI TPOU3BOISAT CXOIHOE OOIIEe 3pUTETHLHOE
BIICUATIICHUE, 4YTO OOYyCIaBIMBAeT BBIBOJ OO0 WX CXOACTBE B 1einoM. Pazpemienus
nmpaBooOyiafaTessi Ha TmepepadoTKy dScku3a (5) s AajbHEHIIero HUCMOJIb30BaHUS B
KaueCTBE TOBApHOTO 3HAKAa HU OT MEPBOHAYAIBHOIO aBTOpa, HH OT JIMIA, MOJABIIETO
BO3paXKEHUE, MOTYyYeHO He Obl1o.  CremoBaTebHO, PEAOCTABICHUE MPABOBOM OXpaHbI
TOBapHOMY 3HAKY 10 cBUAETENbCTBY Ne 662155 nportuBopeunt TpedoBanusM myHkra 9 (1)
cratbu 1483 Konekca.

Yto kacaercs JOBOJIOB JIMIIAa, IMOJABIIETO BO3PAXKEHHE, O HECOOTBETCTBUU
OCTIapuBaeMOro TOBApHOTO 3Haka TpeOoBaHusiM myHkTa 10 cratem 1483 Komekca, To
KOJIJIErusi COOOIIaeT cleaytoiiee.

JlanHast HOpMa IpaBa MOJICKUT TPUMEHEHUIO, B YACTHOCTHU, KOTJIa CPaBHUBAEMBbIC
0003HaueHUs HE SIBIISIOTCS CXOIHBIMH JPYT C JPYTOM B IIEJIOM C YYETOM HECXOCTBA
JTOMUHHUPYIOIIUX B HUX JIEMEHTOB, HO MPU ATOM OJIUH 3HAK BKJIOYAET B CBOM COCTAaB HE
JTOMUHUPYIOIIUNA SJIEMEHT, KOTOPBIA SBISIETCS TOXKIAECTBEHHBIM WJIH CXOJHBIM C
MIPOTUBOIMOCTABICHHBIM CPEJICTBOM UHAMBUIyaTU3AMU APYTOro JHIla.

Omnako B paMKax pacCMOTPEHMSI HACTOSIIErO0 BO3PAXKEHUSI KOJUIETHEH ObLIO

YCTaHOBJICHO, YTO OCIAPMBAEMBbIi TOBapHBIA 3HAK MO CBHUAETENbCTBY Ne 662155 u



IPOTUBOMNOCTABISIEMBIE  OOBEKT ABTOPCKOTO IpaBa « », HaIllpOTHUB,
ABJIIIOTCS CXOJHBIMU JAPYr C JpyroM B LenoM. Mcxoas u3 JaHHOro 0OCTOSITENBCTBA,
BBIIIICYKA3aHHAsI HOPMA MPaBa HE MOJICKUT IPUMEHEHHIO.

Takum o0Opa3oMm, OTCYTCTBYIOT Kakue-IMOO OCHOBaHMS JJIsl  IPU3HAHMS
OCMapyUBaeMOro TOBapHOI0 3HAKAa HE COOTBETCTBYIOLIMM TpeOoBaHMsIM myHKTa 10 cTraThu

1483 Konekca.

VYyuThiBasi BBINICU3IOKEHHOE, KOJUIETHUS MPUIILIA K BBIBOJY O HAJTUYUU OCHOBAHUMN
JUTsl pUHATUS POCIIaTeHTOM ClIeIyIOEero peiieHus:

YIOBJIETBOPUTH  BO3paxkeHue, mocrynusBmee  23.12.2020, npu3Hath
npeaocTaBjieHHe MPaBOBOH OXPaHbl TOBAPHOMY 3HAKY IO CBHETeJLCTBY Ne 662155

HGI[CﬁCTBHTCJIBHLIM INOJIHOCTBIO.



