[Ipunoxxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBCHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X BO3pakeHusl [] 3asiBIeHUs

Kosnerust B nopsiike, yCTaHOBJIEHHOM 4YacThiO YETBEPTOW ['paxkaaHCKOro Kojekca
Poccuniickonn ®enepannn, BBeneHHOW B aeuctBue ¢ 1 sHBapa 2008 r. denepanbHbIM
3akoHOM oT 18 gekabps 2006 1. Ne321-®3, B pemakiuu dDegepajbHOTO 3aKOHA OT
12.03.2014 No35-®3 «O BHECEHMM U3MEHEHHMM B YaCTH IEPBYIO, BTOPYIO U UETBEPTYIO
I'paxnanckoro koxekca Poccuiickoit denepanvii U OTACIbHBIE 3aKOHOAATEIIBHBIE AKTHI
Poccuiickoit ®enepanun» (nanee — Konekc) u [lpaBunamu paccMOTpeHUS U pa3pelieHus
(dbenepanbHBIM OPraHOM HCIIOJHUTEIBHON BJIACTH IO MHTEIJIEKTYaJlbHOW COOCTBEHHOCTH
CIIOPOB B aJMHUHUCTPATUBHOM TOPSJIKE, YTBEPKICHHBIMH MpPUKa30M MUHUCTEpPCTBA
HAayKd W BbIcmiero oOpa3oBanus Poccuiickoir @enepanuun u  MuHHCTEpPCTBA
AKOHOMMYECKOTO pa3BuTusi Poccuiickoit ®enepauun ot 30.04.2020 No644/261,
3aperucTpupoBaHHBIMU B MuHucTepcTBe tocTuiiun Poccuiickoit denepanuu 25.08.2020
3a No59454, serynusmmmu B cuity 06.09.2020 (manee — Ilpasuna IIIIC), paccmoTtpena
noctyrmuBiiee 25.11.2021 Bo3pakenwe, mnomaHHoe kommanuen “beit/[xun, JlTa.”,
KaiimanoBbl OctpoBa (B HacTosIiee BpeMs, B CBSI3W B BHECEHHEM HW3MEHCHHHA B
HAaMEHOBAaHHUE 3asBUTENISI U €r0 IOPUAMYECKUM anapec, 3asaBureneM crano: ben [ xuH
Cauniepnann I'moX, c/o BUILIEP AI', Dmendopmrant 4, 4051 basens, IIseiiapus)
(mamee — 3asgBuUTENb), Ha pemieHue DenepanbHON CIYKObI MO HMHTEIUICKTYyaJbHOU
coOCTBEHHOCTU (Jajee — pelieHue PocmaTeHTa) O TroCylapCTBEHHOM perucrpauuu
TOBapHOTO 3Haka 1o 3asBke Ne2020757652, mpu 3TOM yCTaHOBUIIA CIISAYIOIIEE.

O603nauenne «BEMJXKHH» 1o 3asere Ne2020757652 ¢ npuopurerom ot 15.10.2020
MO/IaHO HA PETUCTPAIMI0 B KAa4eCTBE TOBAPHOIO 3HAKAa HA MM 3asBUTENS B OTHOIICHUU
ToBapoB u yciyr 05, 44 knaccoB MKTY, yka3zaHHBIX B IlepevHe 3as1BKH.

Pocrarentom 24.09.2021 npuHATO pemieHWE O TOCYNAPCTBEHHOM PErucTpanuu
ToBapHOTO 3HaKa 1o 3asBke Ne 2020757652 B oTHOIIEHNHN 3asBIEHHBIX yCiayr 44 kmacca
MKTY. OcHOBaHueM [Ji1 NPUHATUS PELICHHS SBWIOCH 3aKIIOYEHUE IO pe3yJibTaram

OKCIICPTHU3bI, COINIACHO KOTOPOMY  3asBJICHHOC 0003HAaUCHHWE HE MOXKET OBITh



3apEeruCTPUPOBAHO B KAYECTBE TOBAPHOI'O 3HAKA B OTHOIIEHUM BCEX 3asIBJIEHHBIX TOBAPOB
05 knacca MKTY na ocHoBanuu nyHkTa 6 crateu 1483 Kopekca.

3akiroueHue OOOCHOBBIBAECTCS TEM, 4YTO 3asBJIIEHHOE O0O3HAYEHHE CXOJHO JI0
CTENeHH CMelleHns ¢ ToBapHeIM 3HakoM «TEMJPKWH», 3aperncTpHpOBAaHHBIM IO
No453181 ¢ mpuopurerom ot 09.03.2011, Ha ums "Telmkun Kabycuku Kaiics (Teimxun
Jlumuren)", 2-4, Hakanocuma 3-tome, Kwuta-xy, Ocaka, SnoHus, B OTHOIIECHUU

oaHOpoIHbIX TOBapoB 05 knacca MKTY.

B nmoctynuBiiemM Bo3pakeHHH 3asBUTENIb BBIPA3ujl CBOE HECOTJIACHE C PEIICHHUEM
PocnatenTa, mpu 3TOM TOBOABI BO3PaKECHHS CBOIATCS K TOMY, YTO IpaBooOIagaTelb
MPOTUBOMOCTABICHHOTO TOBAPHOTO 3HAKa MPEAOCTABUI CBOE COIJIACHE Ha PErHCTPAIHI0
3asBJICHHOTO 0003HAUY€HMsI B KauyecTBE ToBapHOro 3Haka 1o 3asiBke Ne2020757652 B

OTHOUIIEHHHU 3asBJICHHBIX TOBapoB 05 kiracca MKTY.

C ydJeToM HM3JI0’)KEHHOTO 3asiBUTENh MPOCHUT MEPECMOTPETh perieHne Pocrmatenra u
3apeTrUCTPUPOBATH 3asBICHHOE 0003HaUeHHE 110 3asaBke Ne2020757652 B oTHOIIEHUH BCEX

3asBiIeHHbIX ToBapoB 05 kimacca MKTY.

B kauectBe MaTcpuajioB, HWIIIOCTPHUPYIOMIUX JOBOJAbI BO3PAKCHHA, 3asdIBUTCIICM
MPCACTABJICH OPpHUIMHAI IMHCbMa-Corjacust OT HpaBOO6J'Ia)IaTCJ'I5I HpOTHBOHOCTaBHCHHOﬁ

peructparmu [1].

N3yunB marepuansl aena U 3aciayllaB NPEICTABUTENS 3asABUTENS, KOJUIETUS CUATAET
JIOBOJIbI, U3JIOKEHHBIE B BO3PAKEHUH, YOS IUTEITHbHBIMH.

C yuerom matel puoputera (15.10.2020) 3assxu Ne2020757652 npaBoBas 0a3a ajs
OLICHKH OXPAaHOCIIOCOOHOCTH 3asiBJEHHOT0 00O03HAUYEHMsI B KAayeCTBE TOBAPHOTO 3HAKa
BKJIIOYaeT B ceOs ymomsiHyThili Beimie Komekc w IlpaBuwia cocraBieHus, mojadyd H
PAacCMOTpPEHHUSI JTOKYMEHTOB, SBIISIFOUIUXCS OCHOBAHHEM ISl COBEPIICHUS HOPUANYECKH
3HAYMMBIX JEHUCTBUM MO TOCYJApPCTBEHHOM pPErucTpaluyd TOBApHBIX 3HAKOB, 3HAKOB
oOCITy>KUBaHUS, KOJUIEKTUBHBIX 3HAKOB, YTBEPXKICHHBIC TMPUKa3oM MHUHHCTEPCTBA
skoHOMHUYeckoro  pa3Butus  Poccuiickonn  ®depepaumn ot 20.07.2015  Ne482
(3apeructpupoBaHo B MunuctepctBe toctuiiuu Poccuiickoit ®enepanuu 18.08.2015,

peructpanuonHbiii Ne38572), serynusiiue B cuity 31.08.2015 (nanee — [IpaBuna).



B cootBercTBUUM ¢ TpeOoBaHUsIMU MOANYHKTa 2 myHKTa 6 ctarbu 1483 Kopekca He
MOTYT OBITh 3apErUCTPUPOBAHbl B KAuyeCTBE TOBApPHBIX 3HAKOB 00O3HAYEHUS,
TOXIECTBEHHBIE WM CXOJHBIC 10 CTENEHU CMENIEHUS C TOBAPHBIMU 3HAKaMU JIPYTHX JIUII,
oxpansgembiMu B Poccuiickoii ®enepanny, B OTHOWICHWM OJHOPOIHBIX TOBAPOB M
UMEIOIUMHU 00Jiee paHHUN MPUOPUTET.

Hcxons u3 tpeboBanmii ab3ama 5 myHnkra 6 crareu 1483 Kopekca, peructpamus B
KAaueCTBE TOBAPHOI'O 3HAKA B OTHOLIEHWH OJHOPOIHBIX TOBApPOB O003HAYEHUS, CXOJHOIO
0 CTEMEHW CMEUICHHsS C TOBAPHBIM 3HAKOM JAPYroro Jula, JOMYCKAeTCs € COracus
MpaBooOIaiaTesisi Ipy yCJIOBUHU, YTO TaKas PErucTpaius HE MOXKET SBUTHCA MPUUYUHOU
BBeJCHUS B 3a0myxkaeHue mnoTpedutens. Corjacue HE MOXET OBbITh OTO3BaHO
paBoo0IagaTeNIeM.

[TonoxxeHusi, mnpeaycMOTpeHHbIe ab3alleM MAThIM HACTOAIIETO ITYHKTa, HE
MPUMEHSIOTCS B OTHOIICHUM OO0O3HAYCHUHM, CXOJHBIX [0 CTENEHH CMEIICHUs C
KOJUJIEKTUBHBIMHU 3HAKaAMU.

Ha perucrtpanuio B KauecTBe TOBapHOI'O 3HAKAa 3asBJICHO CIOBECHOE 00O3HAYEHUE
«BEMJK1H», BBIMOIHEHHOE CTaHJApTHHIM MIPUGTOM 3arjlaBHBIMU OyKBaMU PYCCKOTO
andaBuTa.

B kadecTBe OCHOBaHUSI HECOOTBETCTBHUSI 3asBIIEHHOTO O0O3HAYEHUSI TPEOOBAHUSIM
nyHkta 6 ctateu 1483 Komekca skcriepTH30i ObLT MPOTHBOMOCTABICH TOBAPHBIA 3HAK
«TEWJKUH» no ceunerenscty Ne453181.

3agBuUTENIEM HE  OCMAPUBACTCS  CXOJICTBO  3asBJICHHOTO  OOO3HAUEHUS |
MIPOTUBOIIOCTABIICHHOI'O TOBAPHOT'O 3HAKA.

Bmecte ¢ Tem, mpu aHanM3e MaTepuasoB Jieja KOJUIETHEeW ObUIM BBISBICHBI
00CTOSITENHCTBA, KOTOPHIE HE MOTJIM OBITh YYTEHBI NMPU MPUHATUU perneHus PocnatenTa
ot 24.09.2021.

K ykazaHHBIM  00CTOATEIHCTBAM OTHOCHUTCS  Hamuuue nucbma [1]  oT
MpaBoo0JIaIaTesNs MPOTUBOMIOCTABICHHOTO TOBAPHOTO 3HAKA MO CBUAETENbCTBY No453181,
B KOTOPOM OH BBIPA)KAaeT CBOE COTJIaCME OTHOCUTEIBHO HMCIOJB30BaHUS U PETrUCTpaluu

3asBIIEHHOT0 0003HaueHus 1o 3asBke Ne2020757652 B OTHOIIEHUU 3asiBICHHBIX TOBAapOB

05 kmmacca MKTY.



Ucxons u3 mpuBeaeHHBIX B ab3are 5 myHkra 6 crateu 1483 Kopekca monoxeHuH,
perucTpanus ~ TOBAapHOTO  3HaKa,  CXOAHOTO [0  CTEMEHM  CMEIICHUs  C
IPOTHUBOIIOCTABICHHBIMH TOBAPHBIMHU 3HAaKaMHM, JOIYCKAETCS MPU HAIMYUU COTJACUSl UX
npaBooOIagaTenss B TOM CIy4ae, eCiii He CIIOCOOHA BBECTH MOTpPEOUTENS B 320y ACHHUE.
B 371011 CBS3M HEOOXOIUMO OTMETUTD CIEAYIOIIIEE.

Ucxons w3  TpeOoBaHUM, MPEAYyCMOTPEHHBIX  3aKOHOJATEIbCTBOM,  IIPH
pPacCMOTPEHHH BOMPOCA PErHCTPAIMM 3asiBICHHOTO 00O3HAu€HHUsI B Ka4eCTBE TOBAPHOIO
3HAaKa C corjacusi nmpaBooOajaTessi TPOTUBOIIOCTABICHHOTO TOBAPHOTO 3HAKa CIIETYET
YUUTHIBaTh, YTO BEPOSTHOCTh BO3HWKHOBEHHUS CMEIICHHUS 3asBICHHOTO OOO3HAYCHHS U
MPOTUBOMOCTABJICHHOTO TOBAPHOTO 3HAaKa CYIIECTBEHHO BO3PAaCTaeT, B YACTHOCTH, B
cilydae, ecliu:

1.  3asBieHHOe 00O3HAUEHWE W TMPOTHBOIOCTABICHHBIN TOBAapHBIA 3HAK HMEIOT
CTENEeHb CXOJICTBA, MIPUOJIMKEHHYIO K TOXKJIECTBY;

2.  TNPOTHUBOIOCTABJIEHHBIM  TOBApHBIM 3HaK IIMPOKO H3BECTEH  Cpeau
MOTEHIMAJIBHBIX MMOTPEeOUTENEH TOBapa M aCCOIMUPYETCSA C KOHKPETHBIM MPONU3BOAUTEIIEM;

3.  NPOTHUBOIIOCTABIICHHBIM TOBAPHBIA 3HAK SIBJSETCS KOJUIEKTUBHBIM TOBAPHBIM
3HAKOM.

Tak, 3asBIeHHOE 0003HAYEHHE U TMPOTUBOIOCTABICHHBIN TOBApHBIA 3HAK IIO
cBuneTenbcTBY Ned53181 He TOXKIECTBEHHBI, UMEIOT OT/ACIbHBIE BU3YaJIbHBIC pPa3IUdMs,
IIPU ATOM TPOTHUBOIIOCTABICHHBIN TOBAPHBIN 3HAK HE SBISETCS KOJUIGKTUBHBIM TOBAPHBIM
3HAKOM.

Takum  oOpa3zom, Hamuuue TmHUcCbMa-corymacus [1] or  mpaBooOmamaTels
MPOTUBOMOCTABJICHHOTO TOBAPHOTO 3HAKa, BO3MOXHOCTh TIPEJOCTaBICHUS KOTOPOTO
IpelyCMOTpeHa MoNIoKEeHUsIMH ab3ana 5 myHkra 6 ctatbi 1483 Kozgekca, mpu oTCyTCTBUU
BBEJCHHUS ~ moTpedurtenss B 3a0iyXAeHHE,  MO3BOJSET  CHATh  YKa3aHHOE
NPOTUBOMNOCTABJICHUE M 3apETUCTPUPOBATh 3asABIIEHHOE O0O3HAUYE€HUE IO 3asBKE

No2020757652 B xauecTBe TOBapHOTO 3HaKa B oTHOIIeHHH ToBapoB 05 kimacca MKTY.



[IpuauMass BO BHHMMaHHE BCE BBIIICH3I0KEHHOE, KOJUIETHSI MPHUILIA K BBIBOIY O
HaJMYAHA OCHOBAHUY JJI MPUHATHS POCIIaTeHTOM CIIeTyIOIIETro PeIIeHUS :
YAOBJIE€TBOPUTH BoO3paxkeHue, mocrynusuiee 25.11.2021, u3MeHMTH peleHune

Pocnatenta or 24.09.2021 wu 3aperucTpupoBaTh TOBApHbI 3HAK MO 3asBKe

Ne2020757652.



