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Ilanata 1O NATEHTHBIM criopaM B IOpAAKEC, YCTAHOBJICHHOM 4YaCTbRO

yerBepTor ['paxnanckoro koxaexkca Poccuiickonn ®Penepanuu, BBEICHHOW B
nevictue ¢ 01.01.2008 denepanbubiM 3akoHOM OT 18.12.2006 No 231-D3 (nanee
— D'paxnanckuit xogexc P®), u B coorBercTtBuM ¢ [IpaBunamu mnogauu
BO3PAKECHMI U 3a4BJICHUN M UX paccMOTpeHMs B [lanaTe mo maTeHTHBIM criopawm,
YTBEpKACHHbIMU  npuka3oM Pocmarenta or 22.04.2003 3a Ne 56,
3aperucTpupoBaHHbBIM B MunucrepcrBe roctuimu  Poccuiickon  denepauuu
08.05.2003, peructpauuonnbii Ne 4520 (mamee — IlpaBuna IlanmaTel 1O
MAaTeHTHBIM CIiopaMm), paccMmotperna Bospaxkenue oT 09.02.2009, momanHoe OT
umMeHn Hemeukoil kommanuu Hager & Werken GmbH & Co.KG (nmamnee —
3asBUTENb), Ha pemeHne DeaepasbHON CIIy)KObl MO  HMHTEIJIEKTYaIbHOM
COOCTBEHHOCTH, MATEHTaM M TOBapHBIM 3HaKaM (J1ajee — pemienue Pocrnarenta) 00
OTKa3e B IPEIOCTaBICHUM IIPAaBOBOM OXpaHbl Ha TeppuTopun Poccuiickon
®enepanuu 3HaKky «X miradent» o mexayHapogHou peructpauuu Ne916431, npu
ATOM yCTaHOBMWJIA CJETYIOLIEE.

Mexnynapoanasi peructpamusi Ne916431 npousBenena MexayHapOIHBIM
bropo BOMC 14.06.2006 ¢ KOHBEHIIMOHHBIM IpuoputeToM OT 16.12.2005 Ha nms
Hemernkoit kommanuu Hager & Werken GmbH & Co.KG, Ackerstrasse 1, 47269,
Duisburg B otnomenun Ttoapo 03, 05, 10, 14, 21, 28, 30 xmaccoe MKTY,
yKa3aHHBIX B [IEPEYHE 3aBKU.

3HaKk no  MexayHapogHol — peructpammu  Ne916331  saBmsercs
KOMOWHHUPOBAaHHBIM M BKIIIOYAET B CBOM COCTAaB M300PA3UTENbHBIN JIEMEHT B BUE
OykBbl «X» Ha (oHEe YepHOro oBajla M CJIOBECHBIM 3eMeHT «miradenty,
BBITTOJIHEHHBIN CTaHJAPTHBIM MIPUPTOM OYKBAMU JIATUHCKOTO andaBura.

®denepasibHOM CITyKO0W 1O MHTEIUICKTYaIbHOM COOCTBEHHOCTH, MAaTEHTaM U
ToBapHbIM 3Hakam 10.11.2008 Owput0 TpuUHATO pemieHue 00 OTKaze B
IIPEIOCTABIICHUH IPaBOBOU OXpaHbl Ha Teppuropun Poccuiickon denepanun 3HaKy
1o MexxayHapoaHoi peructpaunn Ne916431 B otHOmeHnH Bcex ToBapoB 10 kinacca
MKTY wu Bcex ToBapoB 05 xmacca MKTY, kpome «produits vétérinairesy.
OcHoBanueM i pemieHust PocnareHTa sSBWIOCH 3aKIIOYEHHE IO pPE3yJbTaTaM

AKCIIEPTHU3bl, COINIACHO KOTOPOMY 3HAKYy MO MEXIYHApOAHOW PETUCTPALUU
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Ne916431 He MokeT ObITH THpEJOCTaBICHA IPaBOBas OXpaHa Ha TEPPUTOPUU
Poccuiickoit denepanuu Ha ocHOBaHUM MyHKTa 6 (2) cratbu 1483 ['paxnmanckoro
kozxekca PO.

VYkazanHoe perieHrue 00OCHOBBIBAETCS TEM, UYTO 3HAK MO MEXAYHAapPOIHON
peructpanu Ne916431 sBnsercs cXOOHBIM A0 CTETIEHW CMENICHUS B OTHOIIECHUU
onHopoaHbIx ToBapos 05, 10 knaccoB MKTY ¢ panee 3aperncTpupoBaHHBIM Ha UMS
uHoro Jmna (MemunuHckass accommanus «MepaMeny, 115432, Mocksa, 2-ii
KoxyxoBckuit mp., 23, ctp. 1, 2) ToBapubiM 3HakoM «MEPAJISHT MERADENT)
1o ceuieTennbeTBy Ne240052 ¢ mpuopuretom ot 15.11.2002.

CxonctBo 3HakKa 1O MeXayHapogHou — peructpauun  Ne916431 wu
IIPOTUBOMNOCTABIEHHOIO  TOBAPHOIO 3HAaKa MO  cBUAETENbCTBY — Ne240052
00yCJIOBJIEHO, B MIEPBYIO 04epe/lb, POHETUUECKUM CXOJICTBOM CIOBECHOI'O AJIEMEHTA
«MIRADENT» B MexayHapogHoit peructparuu Ne916431, u oOo3HaueHuUs
«MEPAJISHT MERADENT) B npOTHBONIOCTAaBJIEHHOM TOBAPHOM 3HAKE.

B mnocrynuBmiem B IlamaTy 1o mNATeHTHBIM CHOpaM BO3PAXEHUH OT
09.02.2009 3asBuTENb BBIPA3WI CBOE HECOrJacue ¢ pemeHueM PocnarteHra,
MOCKOJIBKY JIEMCTBHE TMPOTUBONOCTABICHHOrO ToBapHoro 3Haka «MEPAJIDHT
MERADENT» mno cBugetenbctBy Ne240052 ObUIO JOCPOYHO TIPEKPAIIEHO B
oTHoIIeHnH Bcex ToBapos 05, 10 kmaccoB MKTYVY.

B 5TOl CBf3M B BO3paKEHUU M3IOKEHA MPOCKOa 00 OTMEHE pelIeHUs
PocniateHta M nmpenocTaBiIeHUH MTPABOBOWM OXPAaHBI MEKIYHAPOIHOM pErucTpanun
Ne916431 na teppurtopun Poccuiickoit @eaepaiiiu B OTHOIIEHUM BCEX 3asIBJICHHBIX
TOBapOB.

B kadecTBe JOMOTHUTEIBHBIX MAaTEPUATIOB K BO3PAKEHHUIO TIPUIIOKEHA KOTIUS
pemienust [lanatbl MO MaTeHTHBIM CHOpPaM U KOMMS IMYOJIMKAIMM B OTHOIIEHUU
peructpanun No240052.

N3yuynB maTepuansl ena U BeICIYILIAB NpeAcTaBuTeNs 3asBuTels, [lanara no
IIATCHTHBIM ~ CIIOPAaM  HAaXOAWT  JIOBOJABIL, W3JIO)KEHHBIE B  BO3PAXKECHUH,
yOeIUTEeIbHBIMHU.

C yuetom aatel (16.12.2005) KOHBEHIIMOHHOTO IPUOPUTETA MEKTYHAPOTHOM

peructparu  Ne916431 mnpaBoBas 0aza JUIsl OLUEHKHM €€ OXPaHOCHOCOOHOCTH
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BKIItOUaeT B cebst 3akoH Poccuiickoit ®@enepanuu ot 23.09.1992 Ne 3520-1 «O
TOBAapHBIX  3HaKax, 3Hakax OOCIHYy)XMBaHMSI W  HAWMCHOBAHUAX  MECT
MPOUCXOXKAEHUSI TOBApoB» B penakuuu DenepanbHoro 3akoHa ot 11.12.2002
Nel66-03 «0O BHeceHMHM H3MEHEHHMM M JONOJHEHMH B 3akoH Poccuiickoi
Oeneparun «O TOBapHBIX 3HAKaX, 3HaKaX OOCHY)XKMBAaHHS U HAUMEHOBAaHUSIX
MECT MPOUCXOXKACHHUS TOBapoB» (naiee - 3akoH) u [IpaBuna cocraBieHus,
MOJa4M M PACCMOTPEHHUS 3asBKM Ha PETUCTPALMIO TOBApHOTO 3HAKa M 3HAKa
oOciy>)kuBaHusI, YTBEepXKIeHHbIe mpukazom Pocmatenta Ne32 ot 05.03.2003,
3apeructpupoBanHbie Munioctom Poccum  25.03.2003 Ned4322 (manee -
[IpaBuna).

CornacHo nyHkty 1 crathu 7 3aKoHa HE MOTYT OBITh 3apPETHCTPUPOBAHbBI B
KayeCTBE TOBAPHBIX 3HAKOB O0003HAUEHUS, TOXKICCTBEHHbIE WM CXOAHBIE [0
CTCTICHU CMEIICHUS C TOBAPHBIMU 3HAKAMH JPYTHX JIMI (€CIU 3asBKU HA HUX HE
OTO3BaHbl) WM oOxpaHseMbiMu B Poccuiickoit ®enepanuyd, B TOM 4YHCIE B
COOTBETCTBUM C MEXIYyHapoAHbIM jaoroBopoMm Poccuiickoit ®Pepepanuu, B
OTHOIIICHUU OJTHOPOJHBIX TOBAPOB U UMEIOITUX 0oJiee paHHUN PHUOPUTET.

B cootBerctBuM ¢ myHktoM 14.4.2 IlpaBun 0003Ha4YeHHs] CUMTAETCA
CXOAHBIM JIO CTENEHM CMEHIeHUs C JpYyruM O0O0O03HAaueHHEM, €ClIH OHO
aCCOLMUPYETCS C HUM B IIEJIOM, HECMOTPSI HA UX OTAEIBHBIE OTIINYHS.

B coorBerctBUM ¢ mojokeHMsAMH — nyHKTa  14.4.2.4  IlpaBun
KOMOMHHUPOBAaHHBIE  O0OO3HAUEHHUSI  CPABHUBAIOTCA C  KOMOWMHUPOBAHHBIMHU
0003HAYCHUSAMH, C TEMH BUJAMU O0O3HAUYEHUMN, KOTOpPHIE BXOASIT B COCTaB
MPOBEPSAEMOro 0003HAUEHUS KaK SJIEMEHTBI.

CxolcTBO  CJOBECHBIX ~ O0O3HAYEHUM  MOXET  ObITh  3BYKOBBIM
(boneTnueckum), rpadhuueckuM (BU3YaJIbHBIM), CMBICIIOBBIM (CEMaHTHYECKUM) U
onpenensaeTcs Mo MpU3HaKaM, U3J0KEHHBIM B MOJAMYHKTax (a), (0), (B) myHKTa
14.4.2.2 ITpaBui.

3ByKOBOE  CXOJICTBO  OINpEAENSeTCs Ha  OCHOBAaHHHM  IPU3HAKOB,
nepevyucieHubiX B myHkre 14.4.2.2 (a) [IpaBwi, a UMEHHO: HaIU4Yue OJIU3KUX U
COBMAJAIONIMX 3BYKOB, OJM30CTh 3BYKOB, COCTAaBJISIOIIUX 00O3HAUYECHUS,

PAaCIIOJIOKCHHUC OJIM3KHUX 3BYKOB H BBYKOCO‘ICTE[HI/II\/JI M0 OTHOHICHHIO APYTI K
Ne 916431/50



Apyry, HaJW4Yhe COBMAJAIOUIMX CJIOTOB M WX PACIOJIOKEHUU, YHUCIO CJIOrOB B
0003HAaYEHUAX, MECTO COBIAJAIONIMX 3BYKOCOUETAaHUN B cOCTaBe 0003HAYEHUH,
OJIM30CTh COCTaBa TJACHBIX, OJIM30CTh COCTaBa COTJIACHBIX, XapakTep
COBMA/IAIONIMX YacTel 0003HAUYECHU, BXOXKIEHUE OAHOTr0 0003HAaYEHUs B JAPYToe,
yIapeHHE.

['padpriueckoe CXOACTBO CIOBECHBIX OOO3HAUEHH B COOTBETCTBUM C
nyHktom 14.4.2.2(6) IlpaBun omnpenenstoT 1O  OOIIEMY  3pUTEIBHOMY
BIICYATJICHUIO, BUAY WIpU(Ta, rpad)uuecKOMy HAIIUCAHUIO C YYETOM XapakTepa
OYKB, PacMoJ0KEeHUIO OYKB M0 OTHOLIECHUIO APYT K APYry, alpaBUTy U BETOBOMN
ramme.

CMbICIIOBOE  CXOJACTBO  OMNpEJeNsieT Ha  OCHOBAaHWUU  TPU3HAKOB,
nepevrcieHHbIX B nyHkrax 14.4.2.2(s) I[IpaBui.

[Ipu3Haku, mepeyuciaeHHblE B MOJMYyHKTax (a)-(B) yKa3aHHOTO ITYHKTa,
MOTYT YYUTBHIBATHCS KaK KAXKIbIM B OTIEIbHOCTH, TAK U B PA3JIMYHBIX COUETAHUSIX
(myukT 14.4.2.2 (1) [IpaBun).

CxoJicTBO M300pa3UTENbHBIX 0003HAUEHUHN COTJIACHO MOJIOKEHUSM ITyHKTa
14.4.2.3 IIpaBun onpenesieTcss HAa OCHOBAaHUM CIEAYIOIINX IPU3HAKOB: BHEIIHSS
dbopma; HaNMuUME WM OTCYTCTBHE CHMMETPHUHU; CMBICIOBOE 3HAY€HUE; BUI U
XapakTep M300paxkeHui (HaTypaluCTUYECKOE, CTUIM30BAaHHOE, KapUKaTypHOE U
T.Jl.); COU€TaHHE I[BETOB U TOHOB.

B coorBerctBun ¢ nyHkToM 14.4.3 IlpaBun 1pu  yCTaHOBICHHH
OJIHOPOJTHOCTH TOBApOB IMPUHUMAIOTCS BO BHHMMaHHe pPOJ (BHUI) TOBApoOB, HX
Ha3HAuY€HUE, BUJ MaTepHualia, U3 KOTOPOr0 OHHM H3TOTOBIICHBI, YCIIOBUSA COBITa
TOBapoOB, KpYT MoTpeduTeneil u Apyrue npu3HaKu.

[Ipu YCTaHOBJICHUU OJTHOPOJHOCTH TOBapoB OTIPEIEIIAECTCS
MPUHIMIHATbHAS BO3MOXHOCTh BOZHUKHOBEHUS! Y TIOTPEOUTENS MPEICTABICHUS
O MPUHAJICKHOCTH 3TUX TOBAPOB OJHOMY MTPOU3BOIUTEITIO.

3HaKk ~ ©o  MexAyHapoaHou — peructpaumu  Ne916431 SIBJISICTCS
KOMOWHHPOBAaHHBIM U BKJIIOUAET B CBOM COCTaB M300Pa3UTENbHBIN JIEMEHT B BUJIE
YepHOrO OBaJia, CBEPXYy M CHHU3Y KOTOPOIO pPAacloJIOKEHBI JBE IyrooOpasHble

KpHUBBIE, MOBTOpstonire (GopMy oBana. B 1eHTp oBana BhucaHa CTHIM30BaHHAS
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OykBa «X» Oenoro ngera. CieBa OT oOBajla PACIOJOKEH CIIOBECHBIH 3JIEMEHT
«miradent», BBIMOJHEHHBIA CTAHAAPTHBIM IMIPUPTOM CTPOUYHBIMH  OYKBAMH
JIATUHCKOTO aj(aBuTa YepHOro IIBETA.

Pemenne Pocnarenta 00 OTkasze B MPeNOCTaBICHUU MPABOBOM OXpaHbl Ha
teppuropun Poccuiickoin denepanuu 3HAKYy O MEXKIYHApPOAHOM pETrUMCTpanuu
Ne916431 B otHOmIEHNH TOBapoB 10 m yactu ToBapoB 05 xknacca MKTY ocHoBaHO
Ha HAJIMYUH CXOJHOTO JO CTENEHH CMEUIEHUS B OTHOLIEHUU OJHOPOJIHBIX TOBAPOB
U uUMerolero Oonee paHHUW mpuopureT ToBapHoro 3Haka «MEPAJIDHT
MERADENT» no cBuaetenbctBy No240052, npuHajiexaiiero HHoOMY JIHILY.

IIpotuBonocraBnenHslii ToBapHbI 3HaKk «MEPAJIDHT MERADENT» no
ceugeTenbCTBy No240052  gBisieTCS  CIIOBECHBIM, BBINOJIHEH  CTaHJIAPTHBIM
mpuTOM 3ariaBHBIMU OYKBAMHU PYCCKOTO U JTATUHCKOTO aji)aBUTOB B JBE CTPOKH.
IIpaBoBasi oxpaHa TOBapHOMY 3HAKy MPEIOCTABJIEHA, B YACTHOCTH, B OTHOLICHHUH
toBapoB 05 kmacca MKTY «dapmaneBruueckue mnpenaparbl; MaTepuabl s
MIOMOUpPOBaHUS 3yOOB U M3TOTOBJICHUS 3YOHBIX CIIETKOB; NE3MHPUIUPYIOIINE
cpenctBa» u ToBapoB 10 kmacca MKTY «tipuOopbl 1 MHCTPYMEHThI MEIUIIMHCKUE,
CTOMATOJIOTMYECKUE; MaTepUaIbl JJIs HAJIOKEHUS IIBOB; 3yOHbBIE TPOTE3BIY.

IIpy cpaBHHUTENBHOM aHAIM3€ 3HAKA M0 MEXIYHAPOJHOM pPETrUCTpaluu
Ne916431 u mpoTHBOMOCTaBIEHHOIO TOBAPHOI'O 3HaKa MO cBUAETeNbCTBY Ne240052
ObUIO YCTAHOBJIEHO, YTO CJIOBECHbBIE JJIEMEHTHl CPABHMBAEMBIX OO0O3HAYEHUI
SBJISIIOTCSI CXOJTHBIMU B (DOHETUYECKOM OTHOILIEHUH, TOCKOJIbKY UMEIOT OJJUHAKOBOE
YHUCIO CJOroB, ONM3KUNA COCTaB 3BYKOB, XapaKTEpU3YIOTCS COBMAJCHUEM
MECTOIIOJIOKEHUS COBIAJAOIINX 3BYKOB.

Uro kacaercs aHaIM3a CXOJCTBA IO CEMAHTHYECKOMY KPUTEPHUIO, TO JAHHBIM
aHAJIU3 HE INPEJCTABISETCS BO3MOYKHBIM IMPOBECTH IO NPUYMHE OTCYTCTBUSA Y
CpaBHUBAEMbIX 0003HAYEHUN KAaKOTO-THOO0 CMBICIOBOTO 3HAUEHHUSI.

CpaBHHBaeMble 0003HAYEHHST MMEIOT OTJIMYMS B IIPU(PTOBOM HCIIOIHEHUH
CIIOBECHBIX 3JIEMEHTOB, KOTOPBIE, BIPOYEM, HE OKA3bIBAIOT CYIIECTBEHHOIO

BJIIMAHWA HAa BOCIIPYATHC 0003HaYCHHUI1 B o CJIOM.

Ne 916431/50
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Takum 06pazom, cpaBHUBaeMble 0003HAUEHUS SBISIOTCA B 1IEJIOM CXOJHBIMU
1o (POHETUYECKOMY KPUTEPHIO CXOJICTBA CIIOBECHBIX 0003HAYEHUH, UTO 3asiBUTEIIEM
HE OCIIapUBAETCS.

AHanu3 OJHOPOAHOCTH TOBAPOB CPAaBHMBAEMbIX O0O3HAUEHUH IOKa3al,
yto ToBapel 05, 10 kmaccoB MKTY, yka3zaHHble B MEpEUHE MEKIYHAPOIHOU
pErUCTpalui W MPOTHUBOIIOCTABICHHOIO TOBAPHOIO 3HAKa, COOTHOCATCS Kak
pOJI/BHJI, UMEIOT OJHO HA3HAYEHHE, Peau3yloTCs B OJHUX U TeX K€ MeCTax,
UMEIOT OJHOTO TMOTPEOUTENsl, BCIEACTBUE YEro SIBISIIOTCS OJHOPOIHBIMH, YTO
3asIBUTEJIEM TAKKE HE OCIIAPUBACTCS.

Bce BbllIecKazaHHOE MNOATBEPKIAAET IMPABOMEPHOCTH BBIBOJIA O CXOJZICTBE
CpPaBHUBAaEMbIX OOO3HAYEHUM [0 CTENEHW CMEIICHUs, CAEJIaHHbIA B pELICHUH
Pocnatenra.

Opnako mpu aHanu3e MarepuasioB nena [lamaToid Mo MATEHTHBIM CHOpam
ObUIM BBISIBJIEHBI OOCTOSITENILCTBA, KOTOPHIE HE MOIJIM OBITh YUYTEHbI B PELICHUU
PocniateHTa U SIBISIIOTCS OCHOBAaHUEM JIJIs1 YOBJIETBOPEHUS BO3PAKECHHUSL.

K yka3zaHHbIM OOCTOSITENILCTBAM OTHOCUTCSI JOCPOYHOE TpeKpalleHue
IIPABOBOM OXpaHbl MPOTHUBOIIOCTABICHHOTO TOBAPHOTO 3HAKA IO CBUAETEILCTBY
No240052 B oTHOILIEHNH OAHOPOAHBIX TOBapoB 05, 10 kmaccoB MKTY.

Ncxons u3 nynkra 2 crateu 1248 I'paxnanckoro kogekca PO u nynkra 1.6
IIpaBun IlanaTtel 1Mo mnaTeHTHBIM cropaM, llamata mo DaTEHTHBIM cHopam
paccMaTpUBaET, B YACTHOCTH, BO3PAKEHUs HA PELICHHUE HKCIEPTHU3bI 3asBJICHHOTO
0003HayYeHus MO 3asBKE Ha PErMCTPALMIO TOBApPHOrO 3HAaKa B aIMUHUCTPATHBHOM
MOPSIAKE.

B aToli CcBs3M IIpU pacCMOTPEHUM TaKOro poja Bo3paxkeHui, [lamatoit mo
MIATEHTHBIM CIHOpPaM OLIEHUBAETCS NPABOMEPHOCTb IPHUHATOIO 3KCIEPTU30H
pElICHUs] C Y4YeTOM OOCTOSATEIbCTB, CYIIECTBOBABUIMX HAa MOMEHT HPHUHITHS
BO3paKE€HHMS Ha perieHue PocrnarenTa K pacCMOTPEHUIO.

Pewrenne 0 JOCPOYHOM MPEKPAIIEHUH  IPaBOBOM OXpaHbI
MPOTUBOINOCTABICHHOTO TOBAapHOTO 3HaKa 1o cBUAeTeNbCTBY No240052 B
OTHOILIEHUH OJHOPOIHBIX TOBAPOB B CBS3U C €r0 HEHCIOJb30BAaHHUEM, COIJIACHO

CBCIACHUAM FOCYI[apCTBCHHOFO pececCTpa TOBAPHbIX 3HAaKOB )51 3HaKOB
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oOcnykuBanusi Obuto TpuHITO DefepanbHON Ciy)KO00W MO MHTEJUIEKTyaJlbHOM
COOCTBEHHOCTH, TIaTEHTaM U TOBapHbIM 3HakaM 16.01.2008, To ecTh 10 AaThI
(03.03.2009) mnpunsaTus K paccMoTpenuto BozpaxeHus oT (09.02.2009, uTto
HCKJIFOYAET BO3MOKHOCTh MPOTHUBOIIOCTABIEHUS 1O CBUAETENBCTBY Ne240052.

B 371011 CBSA3M OCHOBaHUS A OTKa3a B MPEAOCTABICHUM IPAaBOBON OXpaHbI
Ha teppuropun Poccuitickon denepanmy 3HaKy 10 MEXAYHAPOAHOW PETUCTpaLUU
Ne916431 oTCyTCTBYIOT.

C YUCTOM BbIIICU3JIOKCHHOI'O, ITanmaTa mo maTeHTHBLIM CIIopaM peuuniia:

YA0BJIeTBOPUTH Bo3pa:kenue ot 09.02.2009, ormenuts pemenne PenepaibHOM
CIY:KObl MO0 HHTENIEKTYAJIbHON COOCTBEHHOCTH, NMATEHTAM W TOBAPHBIM
3Hakam or 10.11.2008 m mpenocTaBUTh NPABOBYI0 OXPAHY HA TePPUTOPHUH
Poccuiickoit @enepanum 3HaAKy 1O ME:KIYHAPOAHO# peructpauun Ne916431 B

OTHOILIICHMH BCEX TOBAPOB, YKA3aHHBLIX B IICPCYHE.
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