[lanata 1O MATEeHTHBIM CHOpPaM B TMOPSJAKE, YCTAHOBJIEHHOM YacCThbIO
yerBeprod ['paxnmanckoro koxekca Poccuiickor Oenepanuu, BBEIECHHOW B
nevicteue ¢ 01.01.2008 ®denepanbubiM 3ak0oHOM OT 18.12.2006 Ne231-D3 (nanee —
Konekc), u B coorBeTcTBuM ¢ [IpaBunamu mnopauu BO3pa)K€HUH W 3asBICHUN U UX
paccmoTpenuss B llajate mo mNaTEHTHBIM cCroOpaM, YTBEP>KIECHHBIMHU IPUKA30M
Pocnarenta ot 22.04.2003 Ne56, 3apeructpupoBaHHbBIM B MUHHCTEPCTBE IOCTULIUU
Poccuiickoit ®@eneparun 08.05.2003 Ne 4520 (manee — IlpaBumia), paccMmotpena
3asBnenue ot 06.10.2008, monannoe BnacoseiM B.B., r. CaparoB (masnee — mnuiio,
MO/IABILIEE 3aSIBICHHE), O JTOCPOYHOM IpPEKpAIIEHUHU MPABOBOl OXpaHbl TOBAPHOTO
3HaKa 1o cBuAeTeNbCTBY Ne259629, mpu 3TOM yCcTaHOBMIIA CIIEIYIOIIEE.

Peructpauust ToBapHoro 3Haka no 3asiBke Ne2001728784/50 ¢ mpuopurerom
ot 21.09.2001 6pu1a npousBeaeHa B ['0Cy1apCTBEHHOM peecTpe TOBAPHBIX 3HAKOB U
3HakoB oOcayxkuBanus Poccuiickoit ®epepaunn 01.12.2003 3a Ne259629 B
otHomenun ToBapoB 01, 04, 06 — 15, 17 — 34 u ycnyr 36 — 41 kinaccoB MKTY nHa
uMst OO11iecTBa ¢ OTPAaHUYECHHOU OTBETCTBEHHOCTHIO «Amnpens CODT», r. Huwxuuit
Hogsropon (nanee — npaBoo6iaiatens).

ToBapubiii 3HaKk 1O cBUAETeNbCTBY Ne259629 mpeacraBnsier coOoit
KOMOMHUPOBaHHOE  O0O3HAYEHHUE CO  CIIOBECHBIM  JJIEMEHTOM  «AMpenb»,
BBINIOJIHEHHBIM JKUPHBIM HIPUPTOM, OJIU3KUM K CTaHAAPTHOMY, OYKBaMHU PYCCKOTO

aﬂ(l)aBI/ITa, MNepBasd N3 KOTOPLIX SABJISACTCS SaFHaBHOﬁ, a OCTAJIbHBIC — CTPOYHBIMHU.

B Ilanary mo mareHTHbIM crnopam noctynuio 3assiaeHue ot 06.10.2008 o
JOCPOYHOM TIPEKpAIICHUH TPABOBOM OXpaHbl TOBAPHOTO 3HAKa «AIMpPENb» IO
cBuzeTenscTBy  Ne259629 moJIHOCTBIO 1O NPUYMHE €ro  HEUCIOJIb30BaHUs

HCTIPCPLIBHO B TCUCHUC IIATH JICT, IPCAMICCTBYIOMIUX JaTC MMOoAa4YH 3asABJICHUA.

[IpaBooGsIanaTenb, 03HAKOMJICHHBIM B YCTAHOBJIEHHOM TMOPSIAKE C JIAaHHBIM
3asiBJIEHUEM, peicTaBui Ha Hero oT3biB 0T 27.04.2009, B KOTOPOM OTMEUEHO, UTO B
YKa3aHHbIA B 3asBJIICHUHM TEPHOJI BPEMEHU TOBApHBIM 3HAK «ATpeNiby M0

cBueTenbeTBY No259629 akTUBHO MCIHOJIB30BAJICS M UCIOJIB3YETCS MO HACTOSILEE
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BpeM HpaBOO6JIaIIaTC.HeM W HHBIMHU JIMOAMH C cCorjaCus M I1I0J KOHTPOJICM

npaBooOJIaaTers.

C y4eToM WH3J0KEHHOI0 MpaBooOagaTelb MPOCUT COXPAHUTH JIEWCTBHE

pPETUCTPALU TOBAPHOT'O 3HAKA.

HSy‘II/IB MaTCpHaJibl JC€JIa U 3aCiIyliaB YYaCTHUKOB PAaCCMOTPCHUA 3asABJICHUA,

[lanaTa Mo naTeHTHBIM CIIOpaM yCTaHOBUJIA CIEAYIOLIEE.

[IpaBoBass ©0a3a [ pacCMOTPEHHs]  3asBJIEHUS, MOCTYNUBLIETO B
denepanbHbli  OpraH  WCHOJHUTEIBHOM  BJIACTM MO  HHTEIUICKTyaJIbHOM
coocteenHoctu 06.10.2008, Bxmouaer B ceds Kopekc, IlpaBuna u 3akoH
Poccniickont @enepaunu ot 23.09.1992 Ne3520-1 «O ToBapHBIX 3HAKaX, 3HaKax
00CITy’KMBaHMS 1 HAMMEHOBAHUSAX MECT MPOUCXOKIAECHUS TOBAPOBY» C U3MEHEHUSIMU

Y JIONIOJTHEHUSIMH, BHECEHHBIMU DenepanbHbiM 3aKk0HOM OT 11.12.2002 Nel66-D3.

B coorBerctBun ¢ myHkroM 1 crtateu 1486 Kopekca mnpaBoBasg oxpaHa
TOBApHOI'0 3HaKa MOXET OBbITh MpEKpalieHa JOCPOYHO B OTHOILIEHUH BCEX TOBAPOB
WIM YacTH TOBAapoB, Uil WHAWBUAYyaIU3allMd KOTOPBIX TOBApPHBIA 3HAK
3apEerucTPUPOBAH, BCIEACTBUE HEUCIOJIb30BAHUSA TOBAPHOTO 3HAKA HEMPEPHIBHO B
TeYeHHe JIIOObIX TPEX JIET MOCJE €ro rocyAapCTBEHHON perucTpauuu. 3asBICHHUE O
JOCPOYHOM TMPEKPAlICHUU IMPABOBOW OXpaHbl TOBAPHOTO 3HAKA BCIEICTBUE €r0
HEUCTIONB30BaHUS MOXKET OBbITh MOJIAHO 3aMHTEPECOBAHHBIM JIMIIOM B TajaTy IO
MAaTEeHTHBIM CIOpaM MO UCTEUYCHUHU YKA3aHHBIX TPEX JIET MPU YCIOBHUH, YTO BILJIOTh

J0 IMoaa4Yu TaKOIro 3asBJICHUA TOBapHHﬁ 3HAaK HEC UCIIOJIb30BaJICA.

B cootBeTcTBUU ¢ ab3aueM 3 myHkTa 5.2 IIpaBun perieHue o npekpanieHuu
JEIONPOU3BOJICTBA MO 3aABJIEHUIO TpuHUMaeTcs [lanaToil mo maTteHTHBIM criopam B
CIy4yae BBIABIEHUS NPHU MHOJATOTOBKE K PACCMOTPEHMIO 3asBJIICHHUS WIM IPU €ro
pPaccMOTpPEHUU 00CTOSATENBCTB, UCKIIOYAIOIIUX BO3MOKHOCTh IPUHSITHUS 3asBIICHUS

K paCCMOTPCHHUIO.

[Ipu paccmorpenun 3asBienuss oT 06.10.2008 xomnerust Ilamatel mno

MNaTCHTHBIM CIIOpaM YCTAaHOBWJIA, YTO B /JaHHOM 3asBJICHUHU B 000CHOBaHME
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3aMHTEPECOBAHHOCTH JIMIA, €Tr0 MOJABIIEr0, OTMEYEHO, YTO OCIAPUBAEMBII
TOBapHBIN 3HAK CIYXKUT MPEHSATCTBUEM JJIsi peructpaiuu ooo3znauenus « AITPEJIby»
Ha ero wuMmsi. HWHBIX TIOACHEHUW OTHOCHUTEIBHO 3aWMHTEPECOBAHHOCTH JIUIIA,
MOJABIIEr0 3asBJIICHUE, JaHHOE OOpalleHHe HE COJIEPXKUT, U UM He ObLIn
MPEACTaBICHbl  JIOKYMEHTBHI, KOTOpbIe TMOATBEpPXk,Jadu Obl €ero 3aKOHHYIO
3aMHTEPECOBAHHOCTh B IOJAYe€ 3asBJICHHUS COINIACHO NYyHKTY | cratem 1486

Konexkca.

Ha 3acemanue komnerum IlanaTel 10 MaTEHTHBIM CriopaM, COCTOsBIICCCA

04.06.2009, nuito, mogaBIIee 3asBJICHHUE, HE SIBUJIOCK.

Cnenyer oTMeTuTh, uYTO (AaKT TMOAAaYM 3asiBKH HA TOCYJapCTBEHHYIO
PETUCTPALMIO CXOAHOIO J0 CTENEHH CMELIeHHWs TOBApHOIO 3HAKa caMm Io cebe
HE MOXET CBUIETEIbCTBOBATh O 3aMHTEPECOBAHHOCTH JINIA, TTO/IABIIETO 3asBJICHUE,
MOCKOJIbKY 3asiBKYy Ha TOCYIapCTBEHHYIO DPETHUCTPAIMI0 TOBAPHOTO 3HAKA MOXKET
noaatb  Jwboe  auio  (IOpUAMYECKOe  JUMUO WM MHAMBUAYaJIbHBIH
npeanpuHuMarens). [lomaya Takoil 3asiBKM HE CBHAETEIBCTBYET O TOM, HTO
NpUHAAJIeKaIlee MPaBo0OIaIaTeN0 UCKIIOUNTEIFHOE MPaBO Ha OCMapHBaeMblil
TOBAapHBIM 3HAK KakuM-TMOO o00pa3oM HapyllaeT TMpaBa JIMIA, MOJaBILIEro
3asBIIEHUE, 3aTPAruBaET €ro 3aKOHHBIE WHTEPECHI WIN MPUBEIO K IPUYUHEHHUIO eMY

KaK CYObEKTY XO35UCTBEHHOM JAESATEIbHOCTU PeaJbHOTO yiiepoa.

C ydeToM BBINIEU3IIOKEHHOrO KoJuierus llamaTel mo mateHTHBIM crnopam
HE YCMATpUBAET 3aKOHHYI0 3aMHTEPECOBAHHOCTH Y JIMIIA, MIOJABLIETO 3asIBICHUE, B
NPUOOPETEHUH  UCKIIIOUUTEIBHOTO  MpaBa Ha  O0O3HAueHHE  «AMNpenb»,

MpUHaAJIekallee HHOMY JIMILY — MPaBooOa aTento.

Takum oGpazom, npu paccMmotpenun 3asBiaeHus ot 06.10.2008 xomnerueit
[lanaThl 1O TMATEHTHBIM CIOPAM BBISIBICHBI OOCTOATENIHCTBA, HCKIIOUYAIOIINE
BO3MOXKHOCTh MPUHSTHS JTAHHOTO 3asBJICHUS K PACCMOTPEHHUIO B COOTBETCTBUU C
nyHktoM 1 crateu 1486 Kopekca, m 3asBieHuUE, CI€AOBATEIbHO, HE MOJJICKHUT

PACCMOTPEHHUIO IO CYIIECTBY.
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VYkazaHHoe Mno3BoJjisieT Kojuternu Ilamatel 1O DATEHTHBIM criopaM, Ha
ocHOBaHMM ab03ana 3 myHkrta 5.2 [lpaBui, NpUHATH pelIeHWE O NpPEeKpalleHUU

ACJIOIPOU3BOACTBA IO JaHHOMY 3adBJICHUIO.

Ha pemenue komnerun [lanatel no marenTHbIM criopam oT 04.06.2009 nunom,
MOAABIIMM 3asBJICHHE, HE SBHUBIIMMCSA Ha 3acenanve kosuieruu, B Ilamary mo
NMaTEHTHBIM criopaM Oblia npeacrtaBieHa skanoba ot 08.06.2009. JloBoasl gaHHOM
&KaoObl CBOAATCS K TOMY, UTO B (peiepabHblii OpraH UCIOJHUTEIBLHON BIACTU TIO
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MMOJaHa 3asBKa Ha PErucTpalldio Ha UMS JuIa,
noAasLIero 3aspieHue, ToBapHoro 3Haka «AIIPEJIb», B cBsa3u ¢ yem B Ilamary no
MaTEHTHBIM CIIOPAM MM IOJAHO 3asIBJIEHUE O JOCPOYHOM IPEKPALIEHUH NPABOBOM
OXpaHbl OCIIAPUBAEMOTO TOBAPHOTO 3HAKA, NPENATCTBYIOIIETO PETUCTPALUU
toBapHoro 3Haka «AIIPEJIb» Ha ero uMs, W YyIUlaueHa COOTBETCTBYIOLIAS

IIONIJIMHA.

Kak yxe ObU10 0OTMEUEHO BbIIIE, (PAKT MOJAaYM 3asiBKA Ha rOCYJapCTBEHHYIO
pPEruCTpalMi0 CXOAHOIO /10 CTENEHW CMEIICHHS TOBApHOrO 3HaKa caM Mo cede
HE MOYKET CBUIETEIBCTBOBATh O 3aMHTEPECOBAHHOCTH JIMIIA, TOJAABLIETO 3asBJICHUE.
Ilogaua 3asBiIEHUS O JOCPOYHOM IPEKPAIIECHUM IPABOBOM OXpaHbl TOBApPHOTO
3HAKa M yIJjlaTa YCTaHOBJIEHHOM MOIUIMHBI 32 €ro MojAady OJMHAKOBO 00S3aTEIbHBI
IU1s1 JTI0OOTO JIHIIA, SIBISIOUIErocs CyObEKTOM COOTBETCTBYIOIIETO IPABOOTHOILICHHS,
MO3TOMY JBa 3THX (pakTa camu 1o cede TakKe He MOTYT CBUAETENIbCTBOBATH O

3aNMHTCPCCOBAHHOCTH JIMIIA, ITOJAaBHICTO 3asIBJICHHUC.

Yro kacaercs MpHIOKEHHBIX K )KaJlo0€ KOMMHU rpaMoThl U 00pa3a peKyiaMbl
ra3upOBaHHOW IIMTBEBOM BOJBI, CIEAYET OTMETUTh, YTO JAHHBIE MATEPHUAJIBI
HE COAEpKAT KaKUX-TMOO CBEJECHUN O Julle, NOJABUIEM 3asBIIEHUE, KaK O
IIPOU3BOJUTEIE TAKON BOJBI, B CHIIY YETO TAKXKE HE MOTYT CBUIETEIILCTBOBATH O €TI0

3aNMHTCPCCOBAHHOCTH.
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YuureiBas U3n0xkeHHOE, [lanaTa o mareHTHRIM criopaM penuia:
NPeKpPaTUTh [eJIONPOM3BOACTBO 1o 3asiBidenuo ot 06.10.2008 o

JOCPOYHOM NpeKpallleHUN MPABOBOH OXPAaHbI TOBAPHOI0 3HAKA «AMNpeJib» IO

cBueTeabcTBY Ne259629.
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