IIpunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

10 pe3yJbTaTaM PpaccMOTPeHHA X BO3pakeHHUs [] 3asBJICHUS

Kosnerus B nopszike, yCTaHOBJIEHHOM YacThIO 4eTBEPTOU I pask1aHCKOro KoJeKca
Poccuiickoit @enepannu, BBeAeHHOW B neiictBue ¢ 1 sHBapsa 2008 r. deaepaibHbIM
3akoHOM OT 18 mekabps 2006 1. Ne321-®d3 (manee - Kogekc), u IlpaBmrammu
pPacCMOTpEHUsI W pa3pelieHus ¢eaepaqbHbIM OPraHOM HCHOJHUTEIBLHOM BJIACTH IO
MHTEJUIEKTYyallbHOM  COOCTBEHHOCTH  CHOPOB B QJMUHUCTPATUBHOM  TOPSJIKE,
YTBEP>KICHHBIMU MPUKAa30M MUHUCTEpPCTBA HAYKU U BhICIIEro oopasoBanusi Poccuiickoi
@enepanu 1 MuHHCTEPCTBA 3KOHOMUUYECKOIro pas3Butus Poccuiickor denepanuu ot
30.04.2020 Ne644/261, 3apeructpupoBaHHbIMU B MuHHUCTEpCTBE IOCTUIIMU Poccuiickoit
Oenepanuu 25.08.2020 3a No59454, serynupimmmu B cuity 06.09.2020 (nanee — [pasuna
IITIC), paccmotpena Bo3pakeHue, nocrynumee 31.01.2022, nmomanHoe KommaHuen
JlxoHcoH sHI JI>KOHCOH (nanee — 3asiBUTEINb), Ha perieHue deepanbHoil  Cy>KObI 10
MHTEIUICKTYJIbHOU cooctBeHHOoCcTH (mamee — PocmaTeHT) O TOCYIapCTBEHHOM
perucTpanudu ToBapHOro 3Haka 1o 3asBke Ne2019743356, mpu 3TOM YCTaHOBIEHO

clemyroIiee.

CrnoBecHoe 0003HAYCHHE  « VERASEAL » mo 3asBke No2019743356 ¢
npuoputerom ot 30.08.2019 3asBneHO HAa perucTpainio B KaueCTBE TOBAPHOTO 3HAKA B
otHouenuu ToBapoB 05, 10 knaccoB MKTYVY, yka3aHHBIX B IEpeUHE 3aBKH.

Pocrarentom 29.03.2021 mpuHATO pemieHHe O TOCYJApCTBEHHOM PETHCTPALIUU
ToBapHOro 3Haka 1o 3asBke Ne2019743356 B orHomeHum Bcex ToBapoB 05 kiacca
MKTY, npu 3T0M B OTHOLICHUH BCEX 3asBJICHHBIX TOBapoB 10 Kiacca mpaBoBasi oxpaHa
He ObuTa mpenocTaBieHa. OCHOBAaHUEM JIJISl IPUHSATHS PEUICHUS SIBUIIOCH 3aKIIFOUCHHE TI0
pe3ynbTaTaM 3KCHEPTH3bI, COTJIACHO KOTOPOMY 3HAK HE COOTBETCTBYET TpeOOBaHUSIM

nyHkta 6 crateu 1483 Kopgekca.

3aKJIroueHue MOTHUBHUPOBAHO TCM, YTO 3asABJICHHOC 0003HaUeHHUE CXOOJHO A0 CTCIICHU

CMCIICHUS C paHCC 3apCruCTpUpPOBAHHBIMHA HAa UM APYTHUX JIMI TOBAPHBIMU 3HAKAMM:



- C TOBapHbIM 3HAKOM « VERSACELL » (nmo cBugerenbcTBY Ne759745 ¢
npuopuretom ot 12.02.2019) B otHomenun ToBapoB 10 kmacca MKTY, npusHaHHBIX

OJTHOPOJTHBIMHU 3asBJICHHBIM ToBapaM 10 kiacca MKTY [1];

- C TOBapHbIM 3HAKOM «VERICEL » (mo cBugerenbcTBy Ne583299 ¢
npuopurerom ot 09.01.2015) B otHomenuu ToBapoB 10 kimacca MKTY, npu3HaHHBIX

OJTHOPOJTHBIMHU 3asBJICHHBIM ToBapaM 10 kiracca MKTY [2].

B Bo3pakeHuH, NOCTYNUBILIEM B (eiepanbHbIil OpraH UCIOIHUTEILHON BJIACTH IO
uHTeImeKTyansHo cooctBeHHOCTH 31.01.2022, 3asBuTEns BbIpa)kaeT HECOTJIACHE C

pEUICHUCM POCHaTeHTa, A0BOJbI KOTOPOTO CBOAATCA K CIICAYIOIICMY:

- 3agBHUTENEM OBLIO MOJYYEHO MHChMO-COTJAaCH€ Ha PETrUCTPALNI0 3asBICHHOTO
o0O3HaUYeHHA B OTHOIIEHWH ucmpamuBaeMbix ToBapoB 10 xmacca MKTY ot
paBoo0IIaaTesNeH MPOTUBOIOCTABICHHBIX TOBAPHBIX 3HAKOB [1-2].

Ha ocHOBaHWM BBIIIEHU3IOKEHHOTO 3asBUTENb MPOCUT HW3MEHHUTH pELICHHUE
Pocnarenta ot 29.03.2021 u mnpuHATH pelIeHWE O TOCYJAPCTBEHHON pPETUCTpAlluU
3asBJICHHOTO 0003HAUYEHUS B KAUECTBE TOBAPHOI'O 3HAKA B OTHOLLEHUH BCEX 3asIBICHHBIX
toBapoB 05, 10 kmaccop MKTY.

B moarBepikaeHne CBOMX JIOBOJOB 3asBUTEJIEM K BO3PAKEHUIO ObLT MPUIIOKEH
OpUTHMHAJl NHUChbMa-corjlacusi OT MpaBooOianaresiss MPOTHUBOIOCTABICHHOIO TOBAPHOTO
3HaKa [1].

Ha 3aceganum kosmterun 06.04.2022 3asButeneM ObUT MPUOOIIEH B MaTepUaibl
JeNa  OpWUrMHaj MHCbMa-corjacusi OT MpaBooOyanareiass MNPOTUBONOCTABICHHOIO
TOBAapHOTO 3HaKa [2].

N3yuuB mMarepuainbl fena W 3aciylliaB YYaCTHHKOB PAaCcCMOTPEHHUS BO3PaKCHUS,
KOJUIETHs YCTAaHOBUIIA CIIEYIOIIEE.

C yuerom nater (30.08.2019) noctymenus 3asBku Ne2019743356 mpaBoBasi 6a3za
JUISL  OLIEHKH OXPaHOCHOCOOHOCTH 3asiBIEHHOTO OOO3HAu€HHs BKJIIOYaeT B cels
ynoMsiHyThii Bbllie Konekc u IlpaBuna cocraBiieHus, MoJayul U PacCMOTPEHHUSI 3asiBKU

Ha PCTUCTpAllMIO TOBAPHOI'O 3HAKA W 3HAKA 06CJ'Iy)KI/IBaHI/I$I, YTBCPIKIACHHBIC ITPUKA30M



Munskonompazsutust Poccum ot 20.07.2015 roma Ne482, BcrynuBumIE B CHILY
31.08.2015 (nanee - [IpaBuna).

B coorBerctBuM ¢ mnyHkToM 6 crateu 1483 Kogekca He MOryT OBITh
3aperuCTPUPOBAHbl B KAY€CTBE TOBAPHBIX 3HAKOB OOO3HAYCHHS, TOXKICCTBEHHBIC WIIU
CXOJIHbIE J0 CTEIEHH CMEIICHUS C TOBAapPHBIMHM 3HAKAMU APYTUX JIML, OXPAaHSIEMBIMU B
Poccniickoit denepanniv, B TOM YUCJIE B COOTBETCTBUM C MEXIYHAPOAHBIM JOTOBOPOM
Poccuiickoii deneparuu, B OTHOIICHWHM OJHOPOIHBIX TOBAPOB W HMMEIONIUMHU OoJiee
PaHHUI IPUOPUTET.

B cootBercTBuU ¢ myHKTOM 41 [IpaBun 0003HaY€HUE CUUTAETCS TOKIECTBEHHBIM C
IpyruM oO0O3HauY€HHEM (TOBApHBIM 3HAKOM), €CJIM OHO COBIIAJIa€T C HUM BO BCEX
aneMeHTax. OO0o03Hau€HUE CUMTAETCS CXOAHBIM JO CTENEHM CMEUICHHs C JIPYIHM
0003HaueHrEM (TOBApHBIM 3HAKOM), €CJIM OHO aCCOLUUPYETCS C HUM B LIEJIOM, HECMOTPS
Ha UX OTAeIbHbIe OTINYMsL. CXOACTBO 0003HAYEHUM sl OTAEIBHBIX BUJOB 0003HAUECHUIN
OTpeJIeNSIeTCs C Y4EeTOM TpeboBaHui MyHKTOB 42-44 HacTtosimux [TpaBu.

[Ipn ompeneneHun cXOACTBAa KOMOMHMPOBAHHBIX OOO3HAUYEHUW HCIOJIB3YIOTCS
MPU3HAKH, YKa3aHHble B TyHKTax 42 u 43 nactosimux [IpaBui, a Takxke ucciemyercs
3HAYUMOCTbH TOJIOKEHUS, 3aHUMAaEeMOI0 TOXX/IECTBEHHBIM WJIM CXOAHBIM 3JEMEHTOM B
3asIBJICHHOM O0O3HAYCHHH.

B cootBercTBUM ¢ myHKTOM 42 IIpaBui cioBecHble 0003HaYEHHSI CPABHUBAIOTCS CO
CJIOBECHBIMU O003HAYEHUSAMHU U ¢ KOMOMHUPOBAHHBIMU O0O3HAUYECHUSIMHU, B KOMIIO3UIIUU
KOTOPBIX BXOJAT CIIOBECHBIE DIIEMEHTBHI.

CX0ZICTBO CIIOBECHBIX 0003HAUYEHUN OLIEHUBAETCS MO 3BYKOBBIM ((POHETHUECKUM),
rpaguueckuM (BU3yaldbHbIM) U CMBICIIOBBIM (CEMAaHTHYECKUM) IIPU3HAKAM, & UIMEHHO:

1) 3ByKOBOE CXOJCTBO ONPEIEISIETCS HAa OCHOBAaHUM CIEAYIOIIUX IPHU3HAKOB:
HaJgu4Me ONM3KUX U COBMAJAIONIMX 3BYKOB B CPaBHHUBAEMbIX 0003HAYEHUSIX; OJIM30CTh
3BYKOB, COCTABJIIOIIMX  OOO3HAUEHHUS; pACHOJOKEHHE  ONU3KMX 3BYKOB H
3BYKOCOYETAHUN MO OTHOILUEHHMIO APYT K JAPYTY; HAJIUMYHME COBIAJAIOIIUX CJIOIOB M HMX
PacIoJIOKEHHUE; YUCIIO CJIOTOB B 0003HAYEHUSIX; MECTO COBMAAAIOIINX 3BYKOCOUETAHUM B

cocTtaBe 0003HAUECHHUI;, OJIM30CTh COCTAaBa IJIACHEIX; OJIM30CTh COCTaBa COTJIACHBIX;



XapaKTep COBMAMAIOIINX 4YacTell 0003HAYEHWN; BXOXKIACHHE OJHOTO O0O3HAYCHHS B
ApYroe; ynapeHue,;

2) rpaduueckoe CXOJCTBO OMpEAeseTcs Ha OCHOBAHUMU CIEIYIOUIUX MPU3HAKOB:
oOmiee 3pUTENbHOE BIIEYATICHUE; BHUJ MIpUPTa; rpaduyecKkoe HAMUCAHHE C yUYETOM
xapakTepa OyKB (HampuMmep, MedaTHble WM MUChbMEHHBIE, 3arjlaBHbIe WU CTPOYHBIC);
pacrnoJio)keHue OYKB IO OTHOLIEHHUIO JPYyr K Apyry; andaBuT, OyKBaMU KOTOPOIO
HaIIMCaHO CJIOBO; IIBET WJIM LIBETOBOE COUYETAHUE;

3) CMBICIIOBOE CXOJACTBO OMNpPEAENseTCS HAa OCHOBAHMM CIEAYIOIIMX MPU3HAKOB:
MoI00Me 3aJI0’)KEHHBIX B OOO3HAYEHUAX NOHATHM, Haed (B YaCTHOCTH, COBIIAJICHUE
3HauYeHHUS OOO3HAYEHUH B pa3HBIX A3bIKaX); COBMAJCHHE OJHOTO U3 SJIEMEHTOB
o003HaueHWN, Ha KOTOPBIA TaJaeT JIOTMYECKOE yJIapeHue U KOTOPBId UMeeT
CaMOCTOSATENIbHOE 3HAYE€HHE; MPOTHUBOIOJIOXKHOCTh 3aJI0KEHHBIX B 0003HAYEHHUSX
MOHATHH, UJICH.

[Ipu3Haky, yka3aHHbIE B HACTOSIIEM IIYHKTE, YYUTHIBAIOTCA KaK KaXKIblil B
OT/ICJIBHOCTH, TaK U B PA3JIMYHBIX COUCTAHUSX.

B cootBercTtBUM ¢ myHKTOM 45 IlpaBun mnpu yCTaHOBIEHUU OJHOPOJHOCTH
TOBApPOB OMNpEEAETCS MPUHIMITHAIbHAS BO3MOXXHOCTh BOBHUKHOBEHUS Y MOTPEOUTENS
MPEACTABIICHHS O MPUHAIICKHOCTH 3TUX TOBAPOB OJJHOMY M3TOTOBUTEIIIO.

[Ipu 3TOM TpUHUMAIOTCS BO BHUMAaHHE POJI, BUJl TOBApOB, UX MOTPEOUTEITHCKHUE
CBOMCTBa, (YHKUMOHAJIBHOE Ha3HA4Y€HHWE, BHJI MaTepuaja, U3 KOTOPOrO0 OHHU
W3TOTOBJICHBI, B3aUMOJIOTIONHSAEMOCTh JIMOO B3aMMO3aMEHSEMOCTh TOBApOB, YCIOBUS U
KaHaJdbl MX peanu3anuu (o0Iee MECTO MPOJaXKd, Mpoja)xa 4Yepe3 PO3HUYHYHO JH0O
ONTOBYIO CETh), KPYT MOTpEeOUTENEH U Ipyrue Npu3HaKu.

BriBogr 00 OJHOPOAHOCTH TOBApOB JENaeTcs IO pe3yibTaTaM aHaln3a
MEPEUYHCIICHHBIX MPU3HAKOB B UX COBOKYITHOCTH B TOM CJIy4ae, €CJIM TOBAPbI WIH YCIyTH
M0 MPUYMHE MX TPUPOJBI WU HAa3HAYCHHUS] MOTYT OBITh OTHECEHBI MOTPEOUTENSIMU K

OJIHOMY U TOMY K€ UCTOYHMKY IPOUCXOXKAEHUS (M3TOTOBUTEIIIO).

3asgBiIeHHOE 0003HAYEeHHUE «VERASEAL » ABJICTCA CJIOBCCHBIM, BbIITOJIHCHHBIM

CTaHIapTHBIM H_IpI/I(bTOM 3arjlaBHbBIMH 6y1(BaMI/I JJATUHCKOI'O aJ'I(I)aBI/ITa.



Kak 6wuto ykazano Beimie, Pemenne Pocmatenta 00 oTka3ze B rocynapCTBEHHOM
pEerucTpali TOBAapHOTO 3HAKa B OTHOIICHMM 3asiBIeHHBIX ToBapoB 10 kmacca MKTY

OCHOBAHO Ha HAJIMYUHU CXOAHBIX OO CTCIICHU CMCIICHUA TOBAPHBIX 3HAKOB [1-2]

VERSACELL , VERICEL

ceugerenbcTBaM  NeNe759745 [1], 583299 [2] mpencraBistoT coOOW  CIIOBECHBIE

[IpoTHBONOCTABIEHHBIE TOBAPHBIE 3HAKU « » 1O
0003HAYEHHUs, BBINOJIHEHHbIE CTAHJAPTHBIMM WIpU(PTaAMHU 3arjIaBHBIMU  OyKBaMmH
natuHckoro andasuTta. IlpaBoBas oxpaHa mpeaoCTaBiieHa, B TOM YHCJE, B OTHOIICHUU
toBapoB 10 kimacca MKTY.

[Ipn ananu3e MarepuanoB Jela KOJJIETHMEeW ObUIM BBISBIEHBI OOCTOATEILCTBA,

KOTOPBIC HC MOTI'JIN OBITH YUYTCHBI ITPH ITOATOTOBKEC 3aKJIHOYCHHNA OKCIICPTHU3EI.

K YKa3aHHbIM 00CTOSITEILCTBAM OTHOCHTCS TO, 4YTO 3ajdBUTCIICM IIPCACTABIICHO

IIMCBMCHHOC COI'JIaCHUC OT HpaB006HaﬂaTeH€ﬁ IIPOTHUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKOB

[1-2] nns mpemocTaBiIeHUs: MPAaBOBOM OXpaHbl CIOBECHOMY OO03HAYEHUIO «VERASEAL »
M Ha €ro MCIIOJIb30BAHME B Kaye€CTBE TOBAPHOI'O 3HAKA Ha TeppuTopur Poccuiickout
@denepany B OTHOLIECHUHU BCEX 3asiBJI€HHBIX TOBapoB 10 knacca MKTY.

C yueTroM mpuBEJEHHBIX B a03are 5 myHKTa 6 ctatbu 1483 Koaekca monoKeHui o
TOM, 4YTO PErucTpanus TOBApHOIO 3HAKa, CXOJHOTO JO CTEINEHU CMEUIEHUsS C
MIPOTUBOIOCTABICHHBIMU TOBAPHBIMU 3HAKAMHU, JIOMYCKAETCS MPU HAJIUYMM COTJIacUsl UX
mpaBooOjajareneid, B TOM cllydae, €Clidi He CIOcoOHa BBECTH TOTPEOUTENS B
3201y KAeHHEe, HEOOXO0IUMO OTMETUThH CJICTYIOIIEE.

Ucxonss u3  TpeboBaHU, MNPEIYCMOTPEHHBIX  3aKOHOAATEIBCTBOM, IpHU
PACCMOTPEHUH BOIIPOCA PETUCTPAIIMN 3asIBICHHOTO 0003HAYCHHS B KaY€CTBE TOBAPHOTO
3HaKa ¢ corjacus nmpaBooOiiagaTesis TPOTUBOMOCTABICHHOIO TOBAPHOTO 3HAKa CIIEIyeT
VYHUTHIBATh, YTO BEPOATHOCTH BBEJCHUS TMOTPEOUTEN B 3a0NyKICHHE CYIICCTBEHHO
BO3pPACTaET, B YaCTHOCTH, B CIy4dae, €ClIu:

1. 3asBireHHOe 00O3HAUYEHHWE W MPOTHUBOINOCTABJICHHBIM TOBAPHBIA 3HAK HMEIOT

CTETEeHb CXOJICTBA, MPUOIMKEHHYIO K TOXIECTBY;



2. [pPOTHBONOCTABJICHHBIA  TOBApHBI  3HAK I[IUPOKO  HM3BECTEH  CpPEau
NOTCHUUAJIBHBIX ~ MOTpeOHUTENneil  ToBapa M acCOLMUPYETCSs C  KOHKPETHBIM
IPOU3BOUTEIIEM;

3. OPOTHBONOCTABJIECHHBIM TOBAPHBIM 3HAK SIBISACTCA KOJUIEKTUBHBIM TOBAPHBIM

3HAaKOM.

Taxk, 3asBneHHOE 0003HAUYCHHE «VERASEAL » U MMPOTHUBOINOCTABIIEHHBIE TOBAPHbIE
3HaKM [1-2] HE TOXKAECTBEHHBI, TP ATOM MPOTHUBOMNOCTABICHHBIE TOBAPHbIC 3HAKU [1-2]
HE SIBJISIOTCS KOJUIEKTUBHBIMU TOBAPHBIMH 3HAKAMU, a TAKKE OTCYTCTBYIOT CBEIECHHS 00
UX IIUPOKOI U3BECTHOCTU POCCUIICKOMY IOTPEOUTEIO.

Takum 00pa3om, mpyUHUMAs BO BHUMAaHHUE TO, YTO B COOTBETCTBUU C MOJIOKCHUSIMU
ab3ana 5 nmynkra 6 crateu 1483 Kopekca qomyckaeTcsl perucrpanus TOBApHOTO 3HaKa,
CXOJIHOTO JI0 CTETIEHU CMEILICHHS C MPOTUBONOCTABICHHBIMU TOBAPHBIMU 3HAKaMu, MPU
HaJM4YMHM COIJIACHS MX MpaBooOJiafaTeneil, y KOJUIETMM HMEIOTCS OCHOBAHUS MJIA
n3MeHeHns pemenns Pocnarenrta ot 29.03.2021 u mpegocTaBieHus MPaBOBOKM OXPAaHBI
Ha Tepputopun Poccuiickoit ®Denepanuy 3asBICHHOMY OO0OO3HAYEHHMIO TIO 3asBKE
Ne2019743356 B oTHOmeHuM Bcex 3asBiaeHHbIX ToBapoB 05, 10 kmaccoB MKTY B
COOTBETCTBUM C TPEeOOBAaHUSIMH, PETIaMEHTUPOBAHHBIMU IyHKTOM 6 crathu 1483
Konekca.

VYuuThiBas BBIIEU3I0KEHHOE, KOJUJIETHs MPHUILLJIAa K BHIBOAY O HAIMYMUKA OCHOBaHUMI

IJIS IIPUHATHUA PocnarenTom CICOAYIOIICTO PCIICHHA!

YIAOBJIETBOPUTH Bo3pa:xkeHue, nocrynupmee 31.01.2022, u3MeHUTH penieHue
Pocnatenta ot 29.03.2021 u 3aperucTpupoBaThb TOBAPHBbIH 3HAK MO 3asiBKe

Ne2019743356.



