[Ipunoxxenue
K penrennto OepepanbHOl CITyKObI 110 HHTEIUICKTYaTbHOK
COOCTBEHHOCTH

3AKJTIOYUEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pakeHusl [] 3asiBIeHUs

Konnerust B nmopsiike, yCTaHOBIEHHOM 4acTblo 4yeTBepTOd ['paxkaaHcKkoro kojekca
Poccuiickoii ®@enepanuu, BBeaeHHON B aeictBue ¢ 1 sHBaps 2008 r. denepalibHbIM
3akoHOM OT 18 gexabps 2006 1. Ne321-d3 (manmee — Komekc), u IlpaBunamu
paccMOTpeHHsI U paspeuieHust (enepajbHbIM OpraHOM HCHOJHUTENBHON BIIACTH 110
MHTEJUIEKTYaJIbHOM ~ COOCTBEHHOCTH  CHOpPOB B @JMHHHUCTPAaTHUBHOM  TOpSAJIKE,
YTBEpXKJACHHBIMU MpUKa30M MUHHUCTEpCTBA HAYKHU U BbIcIIero oOpa3zoBaHus Poccuiickoi
@enepanuy 1 MUHUCTEPCTBA SKOHOMHYECKOTO pas3Butus Poccuiickonn ®enepanyu ot 30
anpeinsa 2020 Ne644/261, scrynusmmmu B cuity ¢ 06.09.2020, paccmoTtpena nocTynuBIIee
29.12.2021 Bospaxenue, nomanHoe kommanue budxc XOJIIMHI JItn, Kunp (mamee —
3asBUTENb), Ha pelieHue DenepabHONW CIYKObl M0 HMHTEIUIEKTYaJIbHON COOCTBEHHOCTH
(mamee — pemenue PocmareHTa) O rocyAapCTBEHHON perucrpainyyd TOBAapHOTO 3HAaKa I10

3asBke Ne2020730374, mpu 3TOM yCTaHOBHIIA CIISAYIOIIEE.
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OGo3HaueHHe «  “-t|» 1o 3asBke Ne2020730374 3asBueHo Ha pErucTpanuo B

kadecTBe ToBapHOTO 3HaKa 14.06.2020 Ha uMs 3asBUTENST B OTHOIIIEHUH TOBapoB 33 Kiiacca
MesxynapoaHoi kinaccudukaiuu ToBapoB u yeayr MKTY (manee - MKTY), yka3aHHBIX B
MepevHe PETUCTPALINH.

Pocnatentom 31.08.2021 Obuto TpUHATO peHIEHUE O TOCYIapCTBEHHOMN
pEerucTpalyyd TOBAPHOIO 3HAKa B OTHOLIEHUM 3asiBieHHbIX ToBapoB 33 kiacca MKTYVY c¢
YKa3aHHEeM B Ka4eCTBE HEOXPAHSIEMBIX JJIEMEHTOB BCEX CIOB M (OPMBI OYTBUIKH TIO

NpUYMHE HECOOTBETCTBUS TpeboBaHusM nmyHKTa 1 cratbu 1483 Koznekca.



JIoBOABI, M3JIOKEHHBIE B 3aKJIIOYEHUU MO PE3yJbTaTaM SKCIEPTHU3bI, CBOISATCI K
TOMYy, YTO TIOMHUMO CJIOBECHBIX 3JIECMEHTOB, YyKa3aHHBIX 3asBUTEIIEM B MEPBUYHBIX
MaTepuanax 3asBKM B KauectBe HeoxpaHsemblx («I[TEPIJOBASI HACTONKA,
«HACTOIZKA», «KOHTPOJIb KayecTBa MPOAYKTA Ha KaKI0M JTaIe»),
HEOXPAHOCTOCOOHBIM Takke sBisgeTcs cioBecHbld snemMeHT «HACTOMLIAS» (rne
«Hacrodmmi» - NOIMHHBINA, TEHCTBUTEIbHBIN, HE MOAAECIbHBIN, CM. TOJIKOBBIN CIIOBaph
Oxxerosa C.N. Oxeros, [IBenoBoM H.IO., WNHuTepHeT-cnoBapu
https://dic.academic.ru/dic.nsf/ogegova/119690 u ap.), MOCKONBKY yKa3bIBa€T KauyeCTBO
TOBApPOB, HOCUT XBaJICOHBIN XapaKTep, BCIAEACTBUE YETO SBIISICTCS HEOXPAHIEMBIM.

HeoxpansiempiM Takxke mpuzHaHa ¢opma OYTBUIKH, KOTopas o0O0yCJIOBIIEHA
UCKITIOUUTENFHO (PYHKIIMOHATBHBIM Ha3HAYCHHEM (Tapa JJis HallUTKOB).

3asBUTEeNleM  HE  ObUIO  MPEACTABICHO  KAKOro-M0O  JOKYMEHTAJIBHOTO
MOATBEpKIAeHUsT (akTa MpuOOpEeTEeHUs: 3asBICHHBIM O003HAYEHUEM Pa3IMYUTEIbHON
CIIOCOOHOCTH.

B noctynuBiieM BO3pakK€HUU 3asBUTENIb OCIAPUBACT HUCKIIOUCHUE U3 OXPaHbI
cinoBecHoro snemeHTa «HACTOSIIAS», mnpu 5TOM €ro JI0BOABI CBOASATCA K
CJIeIyIOLEMY:

- 3asIBUTEJIb HE COTJIAaCEH C UCKItoUueHueM ciaoBecHoro annemMenTa « HACTOSMIIA S»
W3 T[pPaBOBOM OXpaHbl, MOCKOJIBKY YKa3aHHBIM CIIOBECHBIM DJJIEMEHT  SIBISECTCS
MHOTO3HAYHbIM, HE SIBJISETCS XapaKTepPUCTHUKONW TOBapa, HE SBIISIETCS TEPMHUHOM,
HEO0OXOJMMOCTh HCIOJIb30BAHUSI KOTOPOTO Ba)KHA JUIsl peaiu3allid TPETbUMHU JTUIAMU
3asBJIeHHbIX TOBapoB 33 kimacca MKTY;

- Cyn 1o UHTEIUIEKTYallbHbIM IIpaBaM HEOJHOKPATHO yKa3bIBaj, 4YTO IMpHU
MIPEIOCTABICHUN TTPABOBOM OXPAaHbI 3JIEMEHTY TOBAPHOTO 3HaKa HEOOXOJMMO yUUTHIBATH
CBEJICHUSI O PErMCTpalliy MHBIX TOBAPHBIX 3HAKOB HA UMS OJHOTO U TOTO XK€ 3asBUTEIIS
(cm.  Hampumep, moctaHoBieHue ot 18.04.2019 mo gmemy NeCHMII-619/2018,
nocranoBienue ot 13.07.2020 o geny NeCUII-948/2019, noctanosnenue ot 30.09.2019
no jgeny NeCHUII-153/2019, mnocranoienue ot 14.12.2020 NeCHII-300/2020,
nocranoBienue ot 26.02.2021 mo memy NeCUII-315/2020, u np.), mpu 3TOM MPE3UAUYM

Cyna no uHTeINIeKTyaldbHbIM IpaBaM B noctaHoBieHun ot 04.10.2021 no pemy NeCHUII-



1047/2020 yka3an, 4TO aJMUHUCTPATUBHBIA OpPraH MPU PETHCTPALMH JPYTUX TOBAPHBIX
3HaKOB TE€M JK€ JIMIIOM CBSI3aH CBOMMH BBIBOJIaMHU, CJACTAHHBIMU B OTHOILICHUU
OJMHAKOBBIX DJIEMEHTOB TOBApHBIX 3HAKOB, a DJEMEHTHI, EIUHOXAbl MpPHU3HAHHBIC
PocnatrentoM oOnamalomuMu  Pa3NAYUTENIEHONM  CIOCOOHOCTBIO, TPU  OTCYTCTBUU
BO3paXCHUN MHBIX JIUI] 00s3aHBI U Jlajee MPU3HABATHCSA aJMUHUCTPATHBHBIM OPTaHOM B
KadyecTBe 00JIaaroIuX TaKOi CIOCOOHOCTHIO;

- TMOCKONbKYy PocmareHToM paHee OBUIM TPHUHATHI PEIICHUS O PETUCTPALUU
TOBapHBIX 3HAKOB €O cioBeCHBIM ieMeHTOM «HACTOSIAS» B kauecTBe 0XpaHIEMOro
st ToBapoB 33 kinacca MKTY, co cTopoHbl 3asiBUTENsI HE TPeOYeTCsl NOMOJHUTEIBHOE
JOKa3bIBaHUE OXPAHOCIIOCOOHOCTH JAHHOTO CIIOBECHOTO AJIEMEHTA;

- Tak, Ha uMs 3asBuTens s ToBapoB 33 kiacca MKTY 3apeructpupoBanbl

TOBAPHBLIC 3HAKH, B COCTABC KOTOPBIX B KAYCCTBC OXPAHACMOI'O 3JICMCHTA YKAa3aHO CJIOBO
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« “== » no cuaetenbcTBY Ne799206 ¢ naroit peructpanuu ot 24.02.2021, «

no ceuaeTenbcTBY Ne817753 ¢ natoui peructpaiuu ot 28.06.2021;



- npe3uauym Cyna Mo UHTEUIEKTyallbHBIM IIpaBaM MHOTO pa3 OoTMeuan (Hampumep,
B noctanoBieHnu oT 02.09.2021 mo aemy NeCUIT-931/2020), uto HOpMBI TpaBa OHKHEI
OPUMEHSTHCA U TOJIKOBATHCA €IMHOOOPA3HO, a CXO/AHbIE (DAKTHYECKHE OOCTOATENhCTBA -
OLIEHUBATHCS OJIMHAKOBO;

- C Yy4Y4eTOM HaJIWuusg Yy 3asBUTENII CEPUU TOBAPHBIX 3HAKOB, COJEPXKAIIUX
oxpansemblil cinoBecHbll 3neMeHT «HACTOMAIIANA», u npaBoBoii no3unuu Cyaa 1o
MHTEIJICKTyallbHBIM ~ TIpaBaM, OYEBHUJIHO, UYTO UCKJIIOYEHHE CJIIOBECHOTO JJIEMEHTa
«HACTOSAIIAS» w3 nOpaBoBOM OXpaHbl, HE COOTBETCTBYET JCHUCTBYIOLIEMY
3aKOHOAATENBCTBY M AKTYAJIbHOW NPAaBONPUMEHUTEIBHOM ITPAKTHKE.

B cuiny wu3nokeHHOro 3asBUTENb IMPOCUT OTMEHUTH pemieHue PocmareHta u
3apeTUCTPUPOBATh 3asBIICHHOEe oOo3HaueHue 1o 3asBke Ne2020730374 B kadecTBe
TOBAPHOI'0 3HAaKa B OTHOIIEHUM BCEX 3asBIICHHBIX TOBapoB 33 knacca MKTY «nacToiku
NEPLIOBbIE» C HUCKIOYEHHEM M3 IPABOBOM OXpPaHbl TOJBKO BCEX CIIOB, KpOME CIIOBa
«HACTOSAIIAA», u hopmbl OyTHUIKH.

B kauecTBe WTIOCTpalMd JOBOJOB BO3PAXKEHUS HA 3aCEAAHUAX KOJUIETHH,
cocrosBimuxca 08.02.2022 u 03.03.2022, 3asgBUTENEM NPEACTABISINCH CIEIYIOIIUE
JOKYMEHTBI:

(1) ToBapHO-TpaHCHIOPTHBIC HAKJIAIHBIE:

(1.1) mexny OOO «Cremmap Crnupure u bormuary» u OO0 «Cresmap
Huctpubsromen PYCy» Nel1625 ot 06.08.2020, Ne1895 ot 10.09.2020;

(1.2) mexxny OOO «Cremnap ductpuodsioier PYC» u OO0 «Arpoacmexkt Ne3799
ot 19.06.2020, Ne7160 ot 09.09.2021;

(1.3) mexny OOO «Cremnap Huctpuodsiomier PYC» u OO0 «Arportopr» Ne 3797
ot 19.06.2020, Ne9276 ot 11.11.2021;

(1.4) mexny OOO «Cremnap HuctpuOstonier PYC» u OO0 «Atak» Ne2381 ot
24.03.2021;

(1.5) mexay OOO «Cremnap JuctpuoOptomer PYC» u OO0 «Aman», OO0
«Aman @mnaity, OO0 «Aman ®nait Cubupp» Ned804 ot 17.06.2021, Ne7931 ot
05.10.2021; Ne8639 ot 26.10.2021;



(1.6) mexny OOO «Cremnap Jductpudstomen PYC» u AO «/lukcu FOr» Ne3197 ot
28.05.2020, Ne3340 ot 01.06.2020;

(1.7) mexny OOO «Cremnap Jductpudstomen PYC» u OO0 «Kormetika-MockBay
Ne7960 ot 05.10.2021, Ne3801 ot 19.06.2020;

(1.8) mexny OO0 «Cremnap ductpudstomier PYCy» u OO0 «Jlenta» Ne7660 ot
27.09.2021;

(1.9) mexny OOO «Cremnap Jductpudstomen PYCy» u OO0 «O’keit» No2585 ot
31.03.2021;

(1.10) mexny OOO «Cremnap Huctpudsiomier PYC» u AO «T/1 «IlepekpecTok»
Ned454 o1 30.01.2020, Ne9329 ot 12.11.2021;

(1.11) mexxry OOO «Cremnap Juctpudstomier PYC» u OO0 «Poct-Anko» Ne7846
o1 30.09.2021, Ne10616 ot 20.12.2021;

(1.12) mexny OOO «Cremnap Hductpubsiomier PYC» u OO0 «Cnankas JKu3Hb
H.H.» Ne8049 ot 07.10.2021,

(1.13) OO0 «Cremnap Huctpubptomen PYC» u OO0 «Cor3 Cssaroro Moanna
Bowuna» Ne2013 ot 08.04.2020, Ne7608 ot 23.09.2021;

(1.14) wmexay OOO «Mocobmankotopr» u  3A0 «Bomounas Kommanwus
IToamockosesa» ot 03.12.2013, 30.12.2013;

(2) Horoopwr moctaBku: Mmexay OOO «Cremap Cnuputc bormunar» u OO0
«Crenmnap Huctpubstomen PYCy» ot 17.09.2019; mexny OOO «ABockka—aBa» u OO0
«Cremnap Hductpuostomen PYCy» Nel8/2963 ot 01.12.2018, mexay AO «lukcu FOr» u
00O «Cremnap Quctpubnromen PYCy» Ne6911-10-13 ot 2018 1., OO0 «Jlenta» u OO0
«Crenmnap Huctpubbtomen PYCy» NeC-25904 ot 30.03.2018, OOO «Oxkeit» u OO0
«Cremnap Jluctpubstomen PYC» NeB3-710-80-19I1 ot 01.03.2019, OO0 «POCT-
AJIKO» u OOO «Cremnap HuctpubOntomen PYC» Ne004 ot 04.08.2021,
MuorocToponHuuit 10oroBop (X5) Ne6-1-100/000105-18 ot 01.07.2018;

(3) Aunnomsl u menanu: auruioMm Jlydmas Boaka 2020» B HomuHamu «OTKpPBITHE
rojay», IWIUIOM JaypeaTa MEXAYHapOJHOTO KOHKypca «JIydiiud mnpoaykt 2021» +

30JI0Tast Me/IalIb;



(4) dotorpaduu XypHAJIOB O HAIMYMU aKIUi B MarasmHax «BepHsiit», «JIeHTay,
«ITepekpectoky», «Ilarepoukay, «Iukcu» 3a 2021 rox;

(5) Cenenust u3 cetu MaTepHer:

(5.1) crarbs «Bonka «Hacrosdmas» nosyuwsia npu3 exerogHod HanmoHambHOM
npemun «ToBap I'oma» 3a «Bbicokue craHmapThl KadectBa»; https://www.business-
top.info/?p=155217 na 11.12.2014;

(5.2) mponmaxa Bonku «HACTOMAILIAS» B cereit «llepekpectok», «Bmpok» wu
om3biBEI 3a 2015-2019 romwr, https://www.vprok.ru/product/nastoyaschaya-vodka-nast-
platinovaya-40-0-51--538683;

(6) CyneOHas mpakTHKa:

(6.1) IMocranosnenue npesuanyma CUIT ot 24.02.2022 no geny NeCUII-762/2021;

(6.2) IMocranosnenue npe3uanyma CUIT ot 02.09.2021 mo gemy NeCHUIT-931/2020;

(6.3) IMocranosnenue npesuauyma CUIT ot 29.10.2021 mo memy NeCUIT-140/2021;

(6.4) TToctanornenue npesuanyma CUIT ot 10.02.2021 o geny NeCUI1-432/2020;

(7) Ceenenus PocanmkoronbperyiaupoBaHus 00 o0beMax IMPOU3BOJCTBA U 000pOTa
ATUJIOBOTO CHHUPTA, AJKOTOJbHOW W crnupTocoaepxkamier npoaykuuu ¢ 03.02.2017 mo
21.02.2022 AO «Tarcnuptopom», OOO «llanteon», OAO «benBuno», OOO
«CtapoocKkoabCKuid TUKEpoBOAOUHBIN 3aBOJ «JItokc», OO0 «bpsaackCrnuptlIipom», OO0
«Cremnap Crnupurtc u boriuary, OOO «Hacrosmas AnkorojibHas Kommanus.

N3yuuB marepuanbl ena M 3aciylllaB NpPEACTABUTEIS 3asiBUTENS, KOJJIETUSI CUMTAET
M3JI0’KEHHBIE B BO3PAYKEHUH JTIOBOIbI HEYOETUTETLHBIMHU.

C yuaerom aatsl (14.06.2020) nocryrienus 3asku Ne2020730374 npaBoBast 6a3a s
OLICHKM OXPaHOCHOCOOHOCTH 3asBJICHHOTO O0O3HAY€HMsSI B KAauyeCTBE TOBAPHOTO 3HAKA
BKJIIOYaeT B ceOs ymomsHyThii Bbimie Komekc u IlpaBuna cocraBieHus, mojadud u
PAacCMOTPEHHUSI TOKYMEHTOB, SBJISIOIIMXCS OCHOBAHMEM [JIsi COBEPILCHUS HOPUIUYECKH
3HAYMMBIX JEUCTBHM II0 TOCYJAPCTBEHHOM PETUCTPALlMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCmy>KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEPXKICHHBIC TMPUKa3oM MMHHHUCTEPCTBA
SKOHOMHUYECKOro  pa3Butua  Poccuiickoi  ®enpeparuun ot 20.07.2015  No482
(3apeructpupoBano B MunucrepctBe toctunuu Poccuiickoit @enepanuu 18.08.2015,

peructpaimonubiit Ne38572), secrynusiiue B cuity 31.08.2015 (nanee — [1paBuna).



B cootBetctBuM ¢ TpeOoBanusiMu myHkTta | ctatbu 1483 Kogekca He momyckaercs
roCy/apCTBEHHasl PETHUCTpalusi B KadeCTBE TOBApPHBIX 3HAKOB O0O3HAUCHUM, HE
o0JaaroumX pa3InIUTeIbHON CIOCOOHOCTBIO MIIU COCTOSIIIUX TOJIBKO U3 JIIEMEHTOB:

1) Bomemmmx BO BceoOmee ymoTrpeOsieHne i 00O3HA4YeHHWS TOBapOB
OTpeIeICHHOTO BUA;

2) ABJSIIOIIMXCS OOMIETPUHATHIMUA CUMBOJIAMU U TEPMUHAMU;

3) XapakTepHu3yKOUIMX TOBApbI, B TOM YHCIE YKa3bIBAIOUIMX HA MX BHJ, KauyeCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAUYEHUE, IIEHHOCTh, a TaKXE HAa BpeMs, MECTO U CIOCO0 MX
MIPOU3BOJICTBA WU COBITA;

4) mpeacTaBIAONMX co00i (HOpMy TOBApOB, KOTOPAsk OMPEACISICTCS UCKIIOYATEIEHO
WJIM TJIaBHBIM 00pa30oM CBOMCTBOM JMOO HA3HAYEHHUEM TOBAPOB.

VYKa3aHHbIE SJEMEHTHI MOTYT OBITh BKIIOYEHBI B TOBapHBIM 3HAK Kak
HEOXpaHseMbI€ 3JIEMEHTBI, €CJIM OHU HE 3aHUMAIOT B HEM IOMUHHUPYIOIIETO MOJIOKECHHUSL.

Bwmecrte ¢ teM cornacHo nyHKTy 1.1 crareu 1483 Kopekca monokeHust myHkTa 1
HACTOSIIIEN CTaThbU HE MPUMEHSAIOTCS B OTHOLIEHUU 0003HAYEHUI, KOTOPBIE:

1) npuobpenu pazaMuuTENbHYIO CIOCOOHOCTh B PE3YJbTaTe UX UCIIOIb30BAHMS,

2) COCTOAT TOJBKO W3 BJIEMEHTOB, YKa3aHHBIX B moAmyHkTax 1 - 4 mynkra 1
HACTOSIIIIEN CTaThbd M OOpa3yIIMX KOMOHWHAIMIO, O0JaaloNIyl0 pPa3IudYUuTeIbHON
CIIOCOOHOCTBIO.

CornacHo nonoxkeHusMm nyHkTa 34 IlpaBun k o003Ha4YeHUsM, HE 00JaJAOIIUM
pa3IMuUTENbHON CIIOCOOHOCTBIO, OTHOCSITCS: IPOCThIE TeOMeTpUUYecKrue (GUTyphl, TUHHUH,
4uCia; OTAeNIbHbIE OYKBBI M codyeTaHUsi OyKB, HE OOJaJarolIle CIOBECHBIM XapaKTEpOM
WM HE BOCHPHUHHMMAEMbIe KaK CJIOBO; OOLICNPUHSAThIE HAUMEHOBAHUS; PEATMCTHUYECKHUE
WIM CXEMaTH4YeCKHue M300pa)KeHHsI TOBApOB, 3asBJIICHHBIX Ha PErHCTPALMI0 B KayecTBE
TOBapHBIX 3HAKOB I 0003HAUYEHUS ATUX TOBAPOB; CBEJCHUS, Kacaloluecs U3roTOBUTENS
TOBapOB WJIM XapaKTEpHU3YIOIIWE TOBAp, BECOBbIE COOTHOIIEHUS, MaTepHall, ChIpbe, U3
KOTOPOI'O U3rOTOBJIEH TOBAP.

K o06o03HaueHusiM, He 00JaJAIOMIUM PA3IMUUTEIHBHON CIIOCOOHOCTBIO, OTHOCSTCS
Tak)ke 0003HAaYeHHs, KOTOpPbIE Ha JaTy MOJa4M 3asBKH yTPaTHIM TaKylO0 CIIOCOOHOCTH B

peE3YyIbTaTC IHUPOKOro MW AIMUTCIBbHOTO HCIIOJILB30BAHMSA pPA3HBIMHU IIPOU3BOJHUTCIISIMU B



OTHOIIIEHUHU UJEHTUYHBIX WJIH OJHOPOJHBIX TOBApPOB, B TOM YHUCJIE B PEKJIaMe€ TOBapOB U
UX U3TOTOBUTEJIEH B CPEICTBAX MACCOBOM MH(OpMAIIHH.

[Ipy »TOM ycTaHaBIMBAeTCA, B YAaCTHOCTH, HE SBIAETCS JH 3asBICHHOE
0003HaYEHUE WM OTACIBHBIE €ro 3JIEMEHTHI BOIICAIIMMHU BO BceoOllee ynoTpeOsieHue
JUTsl 0003HAYEHUS TOBAPOB OMPEICICHHOTO BU/IA.

[IpoBepsieTcs Takxke, HE SBIAETCS JIU 3asBIIEHHOE 0003HAYEHUE UJIU OTJIETLHBIE €T0
AJIEMEHTHI: OOIIENPUHSATHIMU CUMBOJIAMH, XapaKTEPHBIMH IJII OTpacyiel XO3sICTBA WU
00JIaCTH JESITENIbHOCTH, K KOTOPBHIM OTHOCSATCSI COJEpKaIllMecs B MEpEeYHEe TOBapbl, JJIs
KOTOPBIX MCHPAIIMBACTCS PETUCTPAlMsl TOBAPHOTO 3HAKA; YCIOBHBIMU 00O3HAYCHUSIMHU,
MPUMEHSIEMbIMA B HAayKe M TEXHHUKE; OOIECTPUHITHBIMU TEPMUHAMHU, SBISIOMIUMUCS
JIEKCUYECKUMU €IMHUIIAMH, XapaKTEPHBIMHU I KOHKPETHBIX 00J1acTel HAYKU U TEXHUKHU.

Kak cnenyer wu3 mnosoxenud nyHkta 35 IlpaBun, 1miud Jgoka3aTenbCcTBa
npuoOpeTeHus: O0003HAYEHUEM  Pa3IUYUTENIbHONM  CIHOCOOHOCTH, MPEAyCMOTPEHHOU
noamynktoM 1 mynkra 1.1 crareu 1483 Kogekca, moryT OBbITh MpeACTaBICHBI
COJIepKallliecsi B  COOTBETCTBYIOIIMX JOKYMEHTax (aKTUYECKUE CBEACHUSA: O
JUTUTEIIbHOCTH, UHTEHCUBHOCTH HCIIOJIB30BaHUA O0003HAYCHUS, TEPPUTOPUH U 00BbeMax
peanu3aliud TOBAapOB, MapKUPOBAHHBIX 3asBJICHHBIM OOO3HAaYEHUEM, O 3aTparax Ha
pexiiaMy, €€ JUJIMTEJIbHOCTHM W WHTEHCUBHOCTH, O CTENEeHU HWH(POPMUPOBAHHOCTU
noTpeduTeneil o 3asgBICHHOM OOO3HAYEHWH ¥ HW3TOTOBUTEIE TOBApOB, BKIIIOYAS
pe3yJbTaThl COIIMOJIOTHYECKUX OMPOCOB; CBEACHUSA O MyOJIUKAIUSAX B OTKPBHITOW TEYaTH
uHOpMaAIMU O TOBapax, COMPOBOXKIAEMBIX 3asBICHHBIM OO0OO3HAYCHHEM W WHbBIC
CBEJICHUS.

B oTHoOmIeHNN TOKYMEHTOB, MPEACTABICHHBIX JJIsl JI0Ka3aTelbCTBa MPUOOPETEHUS
PA3TMYUTENBHON CTIOCOOHOCTH, MMPOBOJMTCS MPOBEPKA, B paMKaX KOTOPOW YYHTHIBACTCS
BCS COBOKYMHOCTh (DaKTHYECKHX CBEIACHUN, COJEpKaIIUXCsi B COOTBETCTBYIOIIHUX
JOKYMEHTAX.

JIOKyMEHTBI, TpEACTaBICHHBIC 3asBUTENIEM [IJIsl JOKA3aTelbCTBA MPUOOPETECHUS
Pa3IMUUTEIIBHOM ~ CIOCOOHOCTH,  YUUTHIBAIOTCS ~ NPU  TNPUHITUU  PEHIeHUs O
roCyJJapCTBEHHON perucTpauudd TOBAapHOTO 3HAKa B TOM Ciy4yae, €ClId OHHU

IMMOATBEPKAAIOT, YTO 3asdBJICHHOC 0003HaUYCHHUE A0 AaThl IOJAa4YM 3a4BKU BOCIIPUHHUMAJIOCH



HOTpe6I/ITeJIeM KakK 0603Ha‘{eHI/Ie, NpCAHA3HAYCHHOC I MHAWBUAYAJIN3allUM TOBAPOB

OIIPCACIICHHOTI'O N3IrOTOBUTCIIA.
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OGo3HaueHHe « “-!» 1o 3asBke Ne2020730374 ¢ mpuopurerom ot 14.06.2020
SBJISICTCSI KOMOMHUPOBAHHBIM, MPEACTABISIET CO00M OYTBUIKY C KPBIIIKOW, KOJBEPETKOU U
STHUKETKOM. Ha  KpbllIke KpacHOro IBETa  pAaCHOJOXKEH  CIIOBECHBI  AJIEMEHT
«HACTOSAUIAS», BBINONHEHHBI 3arjaBHbIMEH  OykBamMHM pycckoro —andaBuTa, Ha
KOJIbEPETKE HM300paKE€H CTHJIM30BAHHBIN JIyT ¢ MEIbHHUIEH M JoMaMH. B BepxHell ydacTu
ATHUKETKH Ha (HOHE TOJOChl KpPAacHOr0 I[B€Ta HAXOAWUTCS  CIIOBECHBIA  AJIEMEHT
«HACTOSAUIA S1», BoinoNHEHHBIN 3ariiaBHBIMUA OykBamMu pycckoro andasura. [log momocoit
pacrionoxenbl  aneMeHThl  «[IEPIIOBAS HACTOWKA», BbIIOJNHCHHBIE 3ariaBHBIMHA
OykBamu pycckoro andasura. [1oj clTOBEeCHBIMU 3JIEMEHTaMU Ha dTHKETKE U300paKeHbI JBa
CTWJIM30BAaHHBIX Mepla. B HIKHEN 4acTu 3TUKETKH Ha MOJIOCE YEPHOTO 1[BETA MEXKAY JIBYMS
TOPM3OHTATBHBIMU  JIMHMSAMHE  pacrionoxkeHo cinoBo  «HACTOMKA»,  BbINONHEHHOE
3arfiaBHBIMU OyKBaMU pycCKOro ajidasuta. BepxHsisi TOpU30HTANbHAS JIMHUS TPEPHIBACTCS
MTOCEPENHE U BKIIIOYAET CTUJIM30BAHHBIE JINCTOUKH. 11011 HYKHEN TOPU3OHTAIBHOW JIMHUEN
MEJIKUM HIpH(TOM BHITIOJTHEHA HAJIITUCh «KOHTPOJIh KAUeCTBA MPOYKTa Ha KAXKIOM ITariey.

Peructparius 3assBIeHHOr0 0003HAYEHUS B KAYECTBE TOBAPHOTO 3HAKA UCTIPAIIMBACTCS
1u1st ToBapoB 33 kimacca MKTY «HacToiku nepuoBbIe».

AHanu3 3asBJIEHHOTO O0O3HAueHMsI IMOKa3aj, YTO OHO TMPEACTaBIsET COOOit
M300pakeHre OYTBUIKU ISl PO3JIMBA aJIKOTOJIBHBIX HAMUTKOB C KPBIIIKOM, Ha KOTOPOM
pacrnoJiaraeTcsi 3TUKETKa ¢ M300pa3UTENIbHBIMUA U CIOBECHBIMU 3JIeMeHTaMu. [Ipu 3Tom
dbopma OyThUTKM camMa 10 cebe He o001amaeT OPUTHHAIBLHOCTBIO, MO3BOJISIONICH
MOTPEOUTENI0 BBIJIETUTh TOBAp TakoW (OPMBI Cpelyd AaHAJIOTMYHBIX HW3JETUN U
3aMmOMHUTH ero. Hanmmuane y OyThUIKU BBITSHYTON (POPMBI, KPYTIIOTO TOHBINIKA, TTOKATHIX

MJICYUKOB, BOTHYTHIX OOKOBBIX CTEHOK HE MPUAAET i Pa3IMYUTEeNIbHON CIOCOOHOCTH B



CHJIy TOIOo, 4YTO 4YacCTO HCIIOJB3YCTCA pPa3IMYHbBIMH H3IrOTOBUTCIIIMUA OI[HOpOI[HOﬁ

IPOAYKLUHU, IPUMEPAMU YErO CIAYKAT TOBAPHLIE 3HAKU « “==7)» [0 CBHIETEILCTBY
~ ‘\ !

Ne631789, « L= » mo cBumeTenbcTBY Ne652883, « “= » 10 cBuaerenscTBy Ne586166 n

T.I., B KOTOPBIX (hopma OyTBUIKH IUCKIAMHPOBAHA.

HeoxpanocnnocoOHOCTh (pOpMBI OYTBUIKM € KPBIIIKOM B COCTaBE 3asiBJICHHOIO
0003HaYCHUS 3asBUTEIIEM HE OCIIapUBACTCS.

B cBoto odepenpr BXOAAIIUN B COCTaB 3asiBJICHHOTO 0003HAYEHUSI CIIOBECHBIM AJIEMEHT
«HACTOMKA» MIPE/ICTaBIsET COOOM Ha3BaHUE CIHUPTHOIO CJIAJAKOIO MM TOPHKOTO
HanuTKa. Cllagkie HaCTOMKM MPUTOTOBIISIOT M3 KyHaxka (CMECH) CIIMPTOBBIX HACTOEB U
(PYKTOBO-ATOHBIX COKOB, CaXapHOTO CHPOIMA, PeKTH(PUKOBAHHOTO CIUPTA, JTUMOHHOU
KUCJIOTBl U YMSTUYEHHOM BOJBI, TOPHKHE HACTOWKH - M3 KyMaka CIHUPTOBBIX HACTOCB
pa3IUYHBIX TpaB, KOPEHHEB, CEMsIH, JIUCTHEB, KOPOK ITUTPYCOBBIX IUJIOJIOB U JIp.
JIEKaQpPCTBEHHO-TEXHUYECKOTO  CHIPhS, AapPOMATH3WPOBAHHBIX  CIIMPTOB, CIHUPTOBBIX
pacTBOpoB A(UPHBIX Maced, PEeKTH(PUKOBAHHOTO CIHUPTAa W YMSATYCHHOW BOJBI, CM.
bonbsmias coserckas sunukiaonequsa, M.. «Coserckas sHuMKIONEausy, 1969-1978 ma
noprare https://dic.academic.ru/dic.nsf/bse/166880/Hacroiika.

Takum 00pa3oMm, TOJa CJIOBOM «HACTOMKA» MOJPa3yMEBACTCSI HAWMMEHOBAHUE
HaIMTKA OINPEACICHHOTO BUIa M CBOMCTB, OTHECEHHOTO K KaTeropuu ToBapoB 33 Kiacca
MKTY.

[Ipu >TOM HamMuyue B COCTaBE 3asABJICHHOTO OOO3HAYEHHSI CJIOBECHOTO 3JIEMEHTa
«ITEPILIOBAS» (T.e. u3 mepiia, ¢ mepueM, Ha mepiie, NepuoBblid HacTo#, cM. TOJKOBBIN

cioBaph YmrakoBa JI.H. Ha moptanme https://dic.academic.ru/dic.nsf/ushakov/935382)



0o0yCITaBIMBAET BBIBOJ] O TOM, YTO HACTOWKA IMEPIIOBAsSi OTHOCUTCS K TOPHKUM HACTOMKaM,
o0JiajaeT onpeaeIeHHBIMU BKYCOBBIMU Kau€CTBAMU U COCTABOM.

Kpome Toro, B coctaB 3asiBIEHHOTO OOO3HAUYEHHsI BXOJUT CIOBOCOYETAHUE
«KOHTPOJIb Ka4eCTBa MPOIYKTa HA KAKIIOM 3Tarley», KOTOpOoe He 00JIaaeT pa3InduTeIbHON
CIIOCOOHOCTBIO, BBI3BIBAECT MPEACTABICHUE O TOM, YTO MPOAYKIIMS, COMPOBOXKIAEMast
JaHHBIM 0003HAYEHHEM, 001a/1aeT ONpPEeICICHHBIM KaU€CTBOM.

VYka3zaHHble  OOCTOATENBCTBA  CBUACTEILCTBYIOT O  HEOXPAHOCIOCOOHOCTH
BBIIICYKA3aHHBIX CJIOBECHBIX 3JIEMEHTOB COIVIACHO TpeOoBaHUsM NyHKTa 1 ctathu 1483
Kopexkca, uto 3asBuTeeM HE OCIIAPUBACTCHL.

B cBowo ouepenr cinoBo «HACTOMAIIAS» npencrasisier coboil mpuiarateiabHOE
KEHCKOTO Ppoj/ia, O0Opa30BaHHOE OT CJIOBA «HACTOSAIIWID, M, KaK CHPaBEUIMBO YKa3aHO
3aSIBUTEJIEM B TOCTYIUBIIEM BO3PAKEHUM, MMEET HECKOJIBKO 3HA4YeHWW. Tak, COrIacHo
CIIOBApHO-CIIPABOYHBIM  JaHHBIM (cM. TOJKOBBIM clOBapp YIIakoBa Ha TMOpTale
https://dic.academic.ru/dic.nsf/ushakov/876886) §(0)I CJIOBOM «HACTOSIIAN
moypasymeBaeTcs: 1. TemepemHuid, COBEpIIAIONIMICSA celdac, B JaHHOE Bpems; 2.
TETMepeIIHee BPeMs, COBPEMEHHOCTh; 3. 3TOT, JaHHBIN; 4. MOIJIUHHBIN, JCHCTBUTEIHHBIN,
HaTypaJbHBIN, HE MOJJCIbHBIN, HE SBISIOMIMICA CypporaToMm; 5. TaKou, KakoW JOJIKEH
OBITh, JOJKHBIN, COOTBETCTBYIOIINI TPEOOBAHUSIM.

Hcxons U3 HAMUMs MHOTO3HAYHOCTH CJIOBA «HACTOSALLIWI, HE UMEETCS] OCHOBAaHUU
U1 BbIBOZA O TOM, 4TO C10BO « HACTOSIIIA S» BbI3bIBaCT B COBHAHUU MTOTPEOUTENST KaKHe-
mu00 OIpeneieHHbIe TPEACTaBICHUS TOBape W €ro cBoiictBax. Bocmpusitue »TOro
CJIOBECHOTO dJIEMEHTa TpeOyeT pacCyX ACHHM U JOMBICIIMBAHMS, 4, 3HAUWUT, HE SIBIISETCS
IIPSAMOM XapakTEepUCTUKON npoxykuuu. [Ipyu 3TOM crienyer ynoMsiHyTh, 4TO OCIIapUBaeMoe
pemenue PocraTeHTa HE COAEPXKHUT JaHHBIX O TOM, YTO CJIOBECHOE 0003HAYCHHE
«HACTOSIIAS» ucnonb3yeTcsi B rpakJIaHCKOM 000pOTe MPOU3BOIUTENSIMU AJTKOTOJIbHOM
MPOAYKIIMKM B KadyecTBE OOIIEYyNOTpeOMMO OMUCATEIhbHON XapaKTEPUCTHKH TOBapoB 33
kiacca MKTY.

HeoOxonumo Takke ykazaTh, 4TO MPH aHAJIM3E€ MaTepUaioB HACTOSIIEro Jefa

KOJUICTHS IIPHUHAJIA BO BHUMAHHUC OOBOA 3a4ABUTCIIA O HAJIMYUHK Y HCTO UMCKIIIOYUTCIIBHOI'O
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ceuzerenbeTBy Ne®17753, 3aperucTpupoBaHHBIE I WHAMBUAYAIM3allMM TOBApoB 33
kinacca MKTY «Bonka», B KOTOpbIX ciioBecHbIM 3aneMeHT «HACTOSMAIIASA» ykazaHn B
KaueCTBE OXPaAHIEMOTO.

B oToli CcBSI3M ycMaTpuBarOTCS OCHOBAaHMS MJi BBIBOJIA O TOM, YTO B CO3HAHUU
MOTPEOUTEINS 3asABJICHHOE 0003HAaUCHHE, BKIIFOYAIOIIEE B CBOM COCTaB CIIOBECHBIN JIECMEHT

«HACTOSIIAA» u BBINOTHEHHOE B TOM K€ OPUTMHAIBHON rpauyecKkoi MaHepe, 4To U
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paHee MOJIyYMBIIME NPABOBYKD OXPAaHY TOBAPHBIE 3HAKKM « ““* » TIO CBHUJETEIILCTBY

HACTORLLAY

L5 VoDKa

Ne799206, « » 1o cBuAeTenbcTBY Ne817753, 6yayT BOCHPUHUMATHCS B KAU€CTBE
OPOJODKEHUST  CepUM  TOBAapHBIX  3HAKOB  3asBUTENA, IPEJHA3HAYCHHBIX IS

HHIVBUAYAJIU3allM1 aJIKOTOJIbHBIX HAIIMTKOB.



y‘-II/ITbIBaﬂ, 4YTO OCHOBHBIM HWHAWBHUAYAIU3UPYIOIIUM CJIOBCCHBIM 3JICMCHTOM

3asBJICHHOTO0 0003HaueHUs « =iy sgBisercs cioBecHbId ayemMeHT «HACTOSIIASY,

paHee y)Ke MOJIyYMBIIMI MPAaBOBYIO OXpaHy Kak B COCTaBE€ BBIIICYKA3aHHOTO CJIOBECHOIO
TOBAapHOTO 3HaKa Mo cBuAeTeNbcTBY Ne604374, Tak U B cOCTaBe KOMOMHUPOBAHHBIX
TOBapHbIX 3HAKOB 3asBUTENSA MO cBUaeTENbCTBAM NoNe241661, «Ne603424, Ne605811,
No799206, Ne817753, koierus mpuiia K BBIBOAY O HEOOXOIUMOCTH COOJIIOICHHUS
(dbenepanbHBIM OPraHOM HCTOJHUTEIBHONW BJIACTH MO MHTEJUIEKTYyalbHONH COOCTBEHHOCTH
MIPUHIININA 3aKOHHBIX OKHIAHUM 3asiBUTENS 110 BOBMOKHOCTU PETMCTpAIlUU BapyuaHTa €ro
TOBAPHOI0 3HaKa JJisl OJHOPOIHbIX ToBapoB 33 kiacca MKTY «mepioBbie HACTOMKI.

Yro kacaercs mokymeHtoB (1) — (5), (7), mpencTaBieHHBIX 3asBUTEIEM B YacTH
CBEICHHI O MPOU3BOJACTBE U MpoaBrkeHnu nponaykuuu 33 kimacca MKTY «Bonaka», To oHH
IIPUHSATHI KOJUIETUEN K CBEAEHUIO.

Takum o0pazom, pe3roMUpPYsT BCE BBIIIEU3IIOKEHHOE, MOKHO CJI€JIaTh BBIBOJ O TOM,
YTO NPEAOCTABICHUE NPaBOBOM oxpaHbl cioBecHoMy siemMeHty «HACTOMAIAA» B
COCTaBE 3asBJICHHOI0 0003HAYEHHS HE IPOTUBOPEUUT TpeOoBaHUAM MyHKTa 1 cTaThu 1483

KO,Z[GKC&, B CBiA3M € 4YCM HMCKOTCA OCHOBAHHA OJIA YIOBJIICTBOPCHHA IIOCTYIIMBIICTO

BO3PAXKECHUSI.

[IpyHrMass BO BHMMaHHUE BCE BBILICH3JIOKEHHOE, KOJUIETHs MpUIIA K BBIBOAY O
HaJIM4YUKU OCHOBAHUM ISl NPUHATUS POCIaTEHTOM CIIEAYIOMIETrO PEIICHMUS:
YOBJIETBOPUTH BO3pa:keHue, mocrynusmee 29.12.2021, usmennrs pemenue Pocnarenra

ot 31.08.2021 u 3aperucTpupoBaTh TOBapHbIii 3HaK 10 3asBKe Ne2020730374.



