[Ipunoxenue
K pemennto OenepanbHON CITy:KOBI IO HHTEIICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
1o pe3yJbTaTaM paccMOTpeHus X Bo3pa:keHusl [] 3asiBJIeHUS

Komnnerus B mopsizike, yctaHoBieHHOM ['paxaaHckuMm KojekcoM Poccuiickoi
Oenepaunn (nanee — Kogekc) u IlpaBunamu paccMOTpeHUs W pa3pelICHHUs
denepaqbHBIM ~ OPTaHOM  HMCIOJHUTEIBHOM  BIACTH 1O  HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTHU CIIOPOB B a/IMUHUCTPATUBHOM MOPSAKE, YTBEPKIAECHHBIMU IPUKA30M
MuHuctepcTBa Haykd W Bbicliero oOpa3oBanusa Poccuiickoir ®enepauuu u
MunucTepcTBa 3KOHOMHUYECKOTo pa3Butusi Poccuiickoit @enepanuu ot 30.04.2020
Ne 644/261, paccmotpena nmoctynusiiee 10.08.2021 Bo3pakeHne HHANBUIYAITBHOTO
npeanpunumMarens bypmakosa J[.B., MockBa (nanee — 3adBUTENb), HA pELICHUE
@enepalibHON  CITy’)KObl 110 HHTEIJIEKTYyaJlbHOM COOCTBEHHOCTH 00 OTKa3e B
rOCyJapCTBEHHOM pETUCTpAIlMK TOBApHOTO 3Haka 1o 3asBke Ne 2020746482
(nanee — pemenuie PocnaTenra), mpu 3TOM YCTaHOBHIIA CIIEIYIOIIIEE.

Ob6o3nauenue o 3asBke Ne 2020746482 6b110 3asBIEHO HA TOCYJAPCTBEHHYIO
PETHCTpAIMIO B Ka4eCTBE TOBAPHOTO 3HaKa ¢ mpuopureroM oT 27.08.2020 Ha ums
3asBUTEIS B OTHOLIEHUH yciyT 36 u 42 knaccoB MKTY.

CornacHo mMaTepuanaM 3asBKU 3asgBICHHOE 0003HAaYEHUE MPECTaBISET COO0i
cinoBecHoe ob6o3HaueHue «bBYPJIAKOB», BbinosHEHHOE CTaHAAPTHBIM MIPUGTOM
OyKBaMH pyccKoTro ajadaBuTa.

®denepanbHOI CyK00i 10 UHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH ObLIO MPUHATO
pemenne oT 26.04.2021 06 oTkaze B rocyJapCTBEHHON PETHCTPAllUd TOBAPHOTO
3HaKa, MOTHMBHPOBAaHHOE B 3aKIIOYEHUM 1O  PE3yJbTaTaMm  JKCIEPTU3bI
HECOOTBETCTBUEM 3aSBJICHHOr0 0003HaueHUs1 TpeOoBaHusM NyHkTa 1 crateu 1483
Kognekca, Tak kak OHO He 00JlajaeT Pa3IMYUTENIbHOM CHOCOOHOCTBIO, MOCKOJBKY
peACcTaBisieT co00i pacCIPOCTPAaHEHHYIO PYCCKYIO (PaMUITUIO.

B ®enepanpHyro ciyx0y mo mHTeWIeKTyanbHOW coOctBennoctu 10.08.2021
MNOCTYIUJIO BO3paKEHUE, B KOTOPOM 3asiBUTEIb BbIPA3UJl HECOIJIACHE C PEIICHUEM

Pocmiarenra ot 26.04.2021.



JIoBOABI BO3PAKEHUS CBOJATCA K TOMY, YTO OTCYTCTBYIOT Kakue-JIn0o
MpPaBOBbIC OCHOBAaHUA JJs TMpU3HAHUS (aMUIUM dYelloBeKa KaK TaKOBOM
0003HaYECHHUEM, HE 00J1aJaloum pa3IMunuTENbHON CIIOCOOHOCTBIO U
HE MOJJIeKAIIMM PETUCTPALlMM B KayecTBE TOBAapHOrO 3HAKa, M Kakue-Iudo
(pakTHUECKHE OCHOBAHUS JUIsl IPU3HAHMS COOTBETCTBYIOIIEH KOHKPETHOM (haMuiInu
pacnpocTpaHeHHOH B Poccun, a Takke OTMEYAlOTCSl HaJU4Me Yy 3asBUTEN
HCKIIFOUUTENBHBIX TIPaB Ha CEpUI0 TOBApPHBIX 3HAKOB 110 CBHUJIETEIbCTBAM
NeNe 793364 («BYPJIAKY), 793365 («kBURLAKY), 793366 (<BURLAK PAY») u
793367 («<BYPJIAK IIDM»), Hamuuue acconuanuii y JaHHOH GaMIIHU CO CIOBOM
«Oypiyak» (03HayaeT «pabouuii B apTenu, KOTOPBIM BAOJb Oepera MpOTUB TEUECHHUS
PEKH TSHET Ha OCUYEeBKE CyJla BBEPX») U HAJTMUYKE MPEIESACHTOB PETUCTPAIMU JAPYTUX
(damunnii B Ka4eCTBE TOBAPHBIX 3HAKOB HA UM PA3IHMYHBIX JIHII.

[Ipu 5TOM B BO3pa)K€HUM yKa3aHO, YTO 3asBJICHHOE 0003HAYEHHE M3HAYAJIbHO
o0jazaeT  pa3IUUUTEIbHOM  CHOCOOHOCTBIO,  BBUAY  4YEro  3asgBUTENEM
HE IOKA3bIBAC€TCSI ~ HAJIMUME€ Yy  JIaHHOTO  O0O3HAueHHs  MPUOOPETEHHOMU
pa3IMuMTENbHOM  CHOCOOHOCTM B pe3yibTaTe €ro  MCHOJb30BaHUS IS
WHAVBUAYyAIU3aIMA TIPUBEICHHBIX B 3asBKE yCIyr, U OHO, K TOMY J€, HHKaK
HE acCoLMUpyeTcsl y TMmoTpeduTened C KakuM-1nbo wu3BecTHbIM B Poccun
YeJIOBEKOM, HOCUTEJIEM COOTBETCTBYIOIIEH (paMHUIINU, B COOTBETCTBUU C ITYHKTOM 9
crateu 1483 Konekca.

Ha ocHoBaHMM HM370KEHHOTO B BO3PaKEHUM 3asiBUTENIEM Oblla BbIpaKeHa
npockba 00 oTmeHe pemieHuss PocrnareHTa W perucTpanuu - 3asBICHHOTO
0003Ha4YCHHS B KayecTBE TOBAPHOTO 3HaKa B OTHOIIEHWU BCEX TMPUBEICHHBIX B
3asBKE€ YCIYT.

N3yuuB Matepuaibl ena v 3aciIyliaB y4aCTHUKOB PACCMOTPEHUS BO3PAXKEHUS,
KOJUIETHsl yCTaHOBMJIA CIIEAYIOIIIEE.

C yuerom natel mojaum 3asBku (27.08.2020) mpaBoBasi 6aza ayig OIICHKHU
OXpaHOCIOCOOHOCTH 3asiBIEHHOTO 0003HaueHusi Bkiouaer B ceds Kogekc wu
[IpaBuna cocraBieHus, MOJa4Yd W PACCMOTPEHUS JOKYMEHTOB, SIBIISIOIIUXCS

OCHOBAaHUEM JJIA COBCPUICHHA HOPpUINYICCKH 3HAa4YUMBIX I[CﬁCTBPIﬁ 110



rOCyJapCTBEHHOM PETUCTpAIlMi TOBApPHBIX 3HAKOB, 3HAKOB OOCITY>KHBaHUS,
KOJUJIEKTUBHBIX 3HAKOB, YTBEPKJICHHbBIEC MPUKAa30M MHUHUCTEPCTBA YKOHOMUYECKOTO
pasButus Poccuiickoit @enepaunn ot 20.07.2015 Ne 482, 3aperucTpupOBaHHBIM B
MunuctepctBe roctuuuu Poccuiickoit ®@enepanuu 18.08.2015, per. Ne 38572, u
BBeaeHHBIC B AeiicTBre 31.08.2015 (nanee — [IpaBuna).

B cootBerctBuu ¢ ab3anem 1 mynkra 1 crtateu 1483 Kopaekca He moryckaeTcst
roCyJapCTBEHHAs PETHCTpAIlds B KAauyeCTBE TOBAPHBIX 3HAKOB O0O3HAYCHUH,
HE 00JaIa0INX Pa3TUYUTEIIBHON CITIOCOOHOCTHIO.

B coorBerctBum ¢ myHktom 34 IlpaBun B XOae SKCHEPTU3BI 3asSBJICHHOTO
0003HAUEHUsI YCTaHABIMBAETCA, HE OTHOCUTCA JM 3adBJICHHOE OOO3HAUEHHE K
o0beKTaM, He O0JAJAIONIUM PA3IUYUTEIBHON CIOCOOHOCTBIO WM  COCTOSIIIUM
TOJIBKO M3 DJIEMEHTOB, YKa3aHHBIX B MyHKTE 1 crtateu 1483 Konekca.

AHanu3 3asBJIEHHOr0 00O3HAYEHHUS MOKa3aj, YTO OHO NPEJCTaBIAECT COOOM
BBITIOJIHEHHOE CTaHAApPTHBIM MIpU(GTOM OyKBaMU pPYycCKoro andaBuTa CIOBECHOE
o0o3nauenne «BYPJIAKOBY», kotopoe sBisieTcss pycckoil damunueint bypnakos.
[IpenocraBiieHre TPaBOBOM OXpaHbl 3asABICHHOMY OOO3HAYEHUIO B KadeCTBE
TOBapHOTo 3Haka ¢ mpuopureroM ot 27.08.2020 mcmpammBaeTcss B OTHOIICHUU
ycayr 36 u 42 xiaccoB MKTYVY.

OnHako B poccuiickoM cerMeHTe ceTh MHTepHeT (CM. MOMCKOBBIE MOPTAaJbl
«Aupekc», «Googley), TeHCTBUTENBHO, YaCTO YIIOMUHACTCS yKa3aHHas (paMuius B
CBSI3U C COBEPUIEHHO Pa3HBIMH JIKOJIbMH, OCYLIECTBIISIIOIIMMH CBOIO JAEATEIBHOCTD B
pPa3IMYHBIX 00JACTSIX AKOHOMHKM M HHBIX c(epax OOIIECTBEHHOW KHU3HU, UTO
00yCIIOBIMBACT NpPU3HAHUE HEOOXOJMMOCTH HAXOXJICHHUS JaHHOW JOCTaTOYHO
pacnpoctpaneHHoi B Poccum ¢damunum B CBOOOJHOM HCIOIB30BAHUU DTHUMU
JII0JIbMU, PAaBHOIIPABHBIMU HOCUTEJISIMU YKa3aHHOW (DaMUIMU HaPSTy C 3asiBUTEIICM.

CBenenust o ¢amunuu byprakoB comepkarcss B pa3iUYHBIX JTOKYMEHTaX,
MOATBEPAKIAIOIINX CJI€/l, OCTABJICHHBIA €€ HOCHUTEJISIMU B HCTOPUU CIABSIHCKHUX
HapooB. JlaHHas GaMuus NPUHAIICKUT K PacpOCTPAaHEHHOMY TUITY CEMEHHBIX
MMEHOBaHM, 00pa30BaHHBIX OT JUYHOTO Mpo3BuIIa. [IpakTudecku 1r000€ CI0BO B

CTapruHy MOIJIO CTATb OCHOBOH IMPO3BUITHOT'O MMCHOBAHUAI. Ho JaxXe €CIN caMo



CJIOBO CeHYac KaXe€TCsd HaM 3HAKOMBIM U IIOHATHBIM, OHO MOTJIO MMEThb IPEXKIE
KAaKOe-TO JPYroe 3Hay€HWe, HE COXpPAHUBIIEECA /10 HAUUX JHEW WM OBITYyIOIIee
CEroJiHs JHIIb B OMNPENEIEHHBIX POCCHUMCKUX roBopax. K rpymnmne mMeHOBaHUU,
IPOMCXOKJICHUE KOTOPBIX HEBO3MOXXHO B HACTOSILIEE BpEMs OIPEACIUTH
OJIHO3HAYHO, MNpuHAIIeKUT U mnpo3suile bypnak. CornacHo «CroBaproy» [ans,
o0l1IepyCcCKOe 3HAUEHHUE CIIOBA «OYpiIaK» — 3TO «KPECThSIHUH, UAYIIUN B Uy>KOUHY
Ha 3apaboTKH, ocoOeHHO Ha peunbie cyaa». B XV-XVI Bekax Ha Pycu, monauany B
cpene KHs3ei, 0osip U APYruX MPUBHIETUPOBAHHBIX COCIOBUN HAaYalld MOSBIATHCS
(daMunuu Kak ocoOble, MEPEeXOAsIIUe MO HACIEACTBY OT OTHA K AETSAM POJIOBbIE
uMmeHoBanud. K wHawamy XVII Beka OOJBIIMHCTBO pPYCCKHX — (amMuiIuii
00pa30BBIBAJIOCH MPHUOABIEHUEM K OCHOBE — HMEHU WM MPO3BUILY OTHA —
cybdukcoB -oB/-eB u -uH. Tak OT mpo3BuIIHOTO MMeHU byprak oOpaszoBanach
crapuHHas pycckas damuiusa bypmakoB. B XVII Beke onHa Oblia yxe
pacrpocTpaHeHa IoBcemecTHO. @Pamuiuusg  bypilakoB  MMEET  MHTEPECHYIO
MHOT'OBEKOBYIO MCTOPHIO M JOJKHA OBITh OTHECEHA K YMCIYy CTapeHIINX PYCCKHX
po/IOBbIX MMeHOBaHui (cM. caiit LlenTpa uccienoBanuii «Ananmuz damunun» —
[Mpoucxoxaenne damunun bypraakos — https://www.analizfamilii.ru/Burlakov/
proishozhdenie.html).

Tak, HanpuMep, COIVIACHO pe3yJIbTaTaM HCCIIEIOBAHUN CTATUCTUKH PYCCKUX
(aMunuii, mpeacTaBiIeHHbIM Ha caiite JlabopaTopun NOMyNISIIMOHHON reHeTuku ['Y
MI'HI] PAMH, ykazannas ¢gamunus byprnakoB orHocutcs k unciy 10 000 cambix
YacThIX PYCCKUX (paMUIMi, UMes TTOPSIKOBBIA HOMEP MO YOBIBaHUIO OOIIEPYCCKOM
gactotel — 1710, 10 ectb Bxoautr B 2 000 camMbIX pacnpoCTpaHEHHBIX (CM.
https://www.genofond.ru/genofond.binec.ru/default290b8.html?s=0&p=113).

[Touck Hocureneit pamunuu byprakoB cpean XO3sMCTBYIONIMX CYOBEKTOB Ha
tepputopun Poccuiickoit ®enepauuu nocpenctBom HWurepuer-cepsuca OHC
Poccun BeisiBun 6osee 1 300 nHauBUAYya bHBIX MpEeANPUHUMATENICH U ellle OKOJIO
10 BJIaJC/IbIIEB VHIUBUTyaJIbHBIX JACTHBIX MPENPUA TN (cm.
https://egrul.nalog.ru/), a mocpencTBOM OJHOTO W3 TOMYJISAPHBIX OW3HEC-TTOPTAIOB

st mpoBepku KoHtparentoB («3AUYECTHBIMBU3HECY») — 323 neiicTByrommx



WHANBUAYAIbHBIX  NOpeanpuHuMarene ¢ damunueit  BypmakoB  (cm.
https://zachestnyibiznes.ru/search?query=%D0%91%D1%83%D1%80%D0%BB%
D0%B0%D0%BA%D0%BE%D0%B2&status=1&ip=1) u emie 495 nelcTBYIOMIMX
IOPUINICCKUX JIHI], YIPEKICHHBIX (U3MUCCKIMU JIUIAMU C JaHHOUW haMuiineit (cM.
https://zachestnyibiznes.ru/search?query=%D0%91%D1%83%D1%80%D0%BB%
D0%B0%D0%BA%D0%BE%D0%B2&status=1&ul=1).

Yro KacaeTcsi J0BOJA BO3PAKEHUS O HAIMYUU aCCOLMAMK y JaHHOU (pamMuiinu
CO CIIOBOM «Oypiak», TO CJeAyeT OTMETHTb, YTO COOTBETCTBYIOLIUE ACCOLMAIINU
00yCIIOBJIEHBI, COOCTBEHHO, €€ MPOUCXOKIECHUEM OT ATOTO CJIOBA, YTO OTMEUYAJIOCh
BBIIIIC B HACTOSIIIEM 3aKJIIOYEHUU MO pe3yJbTaTaM PaCCMOTPEHUSI BO3PAKCHUS.
Onnako camo 3asBieHHOe oOo3HaueHHe «BYPJIAKOB» sBisercss TOJNBKO JHUIIb
dbaMmMeil U1 He UMEET KaKuX-JIMOO HHBIX CMBICIOBBIX 3HAYEHUM, PACKPBITHIX B
KaKuX-TM0O CIOBapsiX, CIPABOYHUKAX, SHIIUKIONEAUSIX U T.II.

B »9T0if CcBsSI3M HEOOXOIUMO TaKKe€ OTMETHTh W HEKOPPEKTHOCTH J0BOJA
BO3PKECHUSI O HAJMYUU Y 3asBUTENSI UCKIIOYUTEIBHBIX TIPaB HAa CEPUI0 TOBAPHBIX
3HakoB 1o cBuzgeTenbcTBaM NoNe 793364 («BYPJIAKY), 793365 («BURLAKY),
793366 (<(BURLAK PAY») n 793367 («BYPJIAK II9H»), MOCKOIBKY OHM HHKAK
HE coliepKaT B cebe COOTBETCTBYIOUIEH (haMUIIMK, KOTOPYIO BOCIPOU3BOIAUT
3asiBJICHHOE 0003HAYCHHE.

CnenoBatenbHO, 3as1BJICHHOE 0003HauYeHue, BOCIIPOU3BOISIIEE
UCKITIOUMTEIIFHO  PacHpOCTPAaHEHHYI0 PYCCKylo  (amwmimio, JIeHCTBUTENBHO,
He o0agaer Pa3IMUUTEIIBHOM CITIOCOOHOCTBIO, TO eCTh SBJISIETCS
HEOXPAHOCIIOCOOHBIM Ha OCHOBaHUM ab3aia 1 myHnkra 1 crateu 1483 Kopekca, Tak
KaK OHO HE CTIIOCOOHO CaMOCTOSATENIbHO WHIMBUAYATU3UPOBATh TOBAPHI WU YCIYTH
TOJILKO JIUIIb OAHOTO (€MHCTBEHHOTO) TOTO WJIM MHOTO KOHKPETHOTO JIUIA Cpeu
MHOTOYHUCJICHHBIX PABHOMPABHBIX HOCUTENEH JTOW (amMuiInv, B TOM YHUCIE
SIBJISTFOIITUXCSI TAK)KE XO3SUCTBYIOIMMMHU CyOBEKTaMU, MPOU3BOISAIIIUMHU TOBAPHI WIIN
OKa3bIBAIOIINUMU YCIYTH.

Takas mpaBoOpUMEHUTENbHAS TIPAKTUKA, BOMNPEKH ONIMOOYHOMY JOBOIY

BO3pa’KCHUA 00 OTCYTCTBUH KaKuX-JI100 IMPpaBOBBLIX OCHOBaHUM AJ1 TIpPU3HAHUA



(amunuu yenoBeka Kak TakoOBO 0003HaUEHHEM, HE 00JIaIal0IIUM PA3IUYUTEIbHOM
CIIOCOOHOCTBIO M HE MOJJIEKAIIUM PEruCTpallid B KadyeCTBE TOBAPHOIO 3HAKa,
HOJATBEP)KIACTCS TAKKE U CyNeOHBIMU akTaMu, Harmpumep, pemeHuem Cyna 1o
UHTEIJIEKTyalbHbIM  TipaBamM  oT 24.07.2020 mo pemy Ne CUII-977/2019 (cwm.
WNuTepHer-niopTann «OneKTpoHHOe mpaBocyaue: Kaproreka apOMTpakHBIX Iem» —
https://kad.arbitr.ru/).

OTHOCHUTEIIBHO OTMEYEHHBIX B BO3PAKEHWU MPELEACHTOB pPETrUCTpaluu
Apyrux ¢GaMuwiMii B KadyecTBE TOBAapHBIX 3HAKOB HAa HUMS Pa3jM4YHBIX JIMII
HEOOXOJAMMO OTMETUTh TO, YTO AJMHHHCTPAaTUBHBIA MpPELEACHT HE SBIAETCA
WCTOYHUKOM TIpaBa B POCCHUMCKOM mpaBoBOM cucteMe. Kaxnapli 3HaK
WHIVBUAYAJICH, U BO3MOXXHOCTb €r0 PErucTpaluy paccMaTpUBACTCS OTIEIBHO B
3aBUCHUMOCTH OT Ka)J0T'0 KOHKPETHOTO CIIyYasl.

Hcxons M3 U3I0KEHHBIX BBIIE OOCTOATENbCTB, KOJUIETHS HE pacloJiaraer
KaKUMHU-TUOO0  OCHOBAHHMSIMH,  ONPOBEPralOUIMMH  BBIBOJ  JKCIEPTH3bl O
HECOOTBETCTBUU 3asIBJICHHOTO 00O3HaueHUs TpeOoBaHMsIM NyHKTa | cratbu 1483
Konekca.

Yro kacaeTcs J0BOJIa BO3PAXKEHUS O TOM, YTO 3asiBJIEHHOE 0003HAYEHUE HUKAK
HE acCoLMUpyeTcsl y MoTpebuTeneil ¢ KakuM-1nbo wu3BecTHbIM B Poccun
KOHKPETHBIM YEJIOBEKOM, HOCHUTEJIEM COOTBETCTBYIOIIEH (aMuiaum, TO cieayeT
OTMETUTH, YTO AAHHOE APYroe MPaBOBOE OCHOBAHME I OTKA3a B FOCYIapCTBEHHOMN
pErucTpany TOBapHOTO 3HAKA, PELYCMOTPEHHOE COBCEM MHOMW NMPABOBOW HOPMOH,
a MMEHHO MOANMYHKTOM 2 myHKTa 9 crarem 1483 Kogekca, HHKak HE SBIISLIOCH
MOTHBOM OTKa3a B MPEJOCTABICHUH MPABOBOW OXPaHbl 3asBJIEHHOMY 0003HAYEHUIO
B KayeCTBE TOBAPHOT'O 3HAKa II0 PaCCMaTPHUBAEMOM 3asBKE COIVIACHO 3AKJIIOYCHHIO
IO pe3yJIbTaTaM dKCIEPTU3HI.

YuuThiBass BBILIECHU3JIOKEHHOE, KOJUIETHs IIpUIIA K BBIBOAY O HAJIUYUHU

OCHOBAaHUU JUJI MPUHATHS POCIIaTEHTOM CIIEAYIOLIEr0 PEUICHHUS:

0TKa3aThb B Y/AOBJIETBOPeHUM Bo3pa:xkeHusi, nmocrynusmero 10.08.2021,

OCTaBHUTH B ciJie pemienne Pocnarenta ot 26.04.2021.



