IIpunoxenue k pemenuro PeaepanbHON
CITY>KOBI TIO MHTEJUICKTYaIbHOW COOCTBEHHOCTH

3AK/IIOYEHUE
10 pe3yJibTaTaM PacCMOTPEHMS X BO3PaKeHHs [ 3asBJICHUSA

Kosnerus B mopsiake, yCTaHOBJIEHHOM 4YacThIO YETBEPTOM ['pakaaHCKOro KoJekca
Poccuitickonn ®enepanuu ¢  HU3MEHEHUSIMH, BHECEHHbIMU DenepalibHbIM  3aKOHOM
Poccutickoit ®enepanuu ot 12 mapta 2014 1. Ne 35-03 «O BHECEHUU U3MEHEHUH B 4acCTH
MEpBYIO, BTOPYIO W 4YeTBepTyro ['paxpaHckoro koxaekca Poccuiickon ®Penepanuu u
OTIIeTIbHBIE 3aKoHOAaTelbHble akThl Poccuiickoit ®denepamuu» (manee — Kopmekc), u
[IpaBuwamu paccMoTpeHHsi U paspenieHust (eaepanbHbIM OpPraHOM HUCIOJHUTEIbHON
BJIACTH TI0 HUHTEJUICKTYaJIbHOM COOCTBEHHOCTHU CIIOPOB B aJMHUHUCTPATHUBHOM MOPSJIKE,
YTBEPKJICHHBIMU TIPUKa30M MUHHCTEPCTBA HAYKU U BhICIIET0 oOpa3zoBanus Poccuiickoii
Oenepanin 1 MUHHCTEPCTBA 3KOHOMHYECKOTO pa3Butusi Poccuiickor denepannu OT
30.04.2020 No644/261, 3apeructpupoBaHHBIMU B MUHHCTEPCTBE IOCTUIIMM Poccuiickoi
®enepanuu 25.08.2020 3a Ne59454, scrynuBmnmu B cuity 06.09.2020 (manee — IIpaBuina
[IIIC), paccmotpena Bo3pakenwme, noctynuBiee 14.06.2022, momarnHOe OTKPBHITEIM
aKIMoHepHBIM 001ecTBoM «KoHauTepcko - Oynounbsiii koMOuHaT «Uepemymiku», Mocka
(manee — 3asBuTeNb), Ha pemieHue DeaepanbHOU CHYKObl O HHTEUICKTyaJIbHON
COOCTBEHHOCTU 00 OTKa3e B rOCyJapCTBEHHOUW PETHUCTpAIlMM TOBAPHOTO 3HAKA MO 3asBKE
No2020774528 (nanee — pemenue PocriatenTa), mpu 3TOM YCTaHOBJICHO CIEAYIOIIEE.

Ob603nauenue no 3asBke Ne2020774528 nogano Ha peructpanuio 24.12.2020 Ha nums
3asiBuTelNs B oTHolIeHuH ToBapoB 30 kiacca MKTY, ykazaHHBIX B IepeyHe.

CornacHo MarepualiaM 3asiBKM B Ka4€CTBE TOBAPHOTO 3HAKa 3asIBJISIETCS CIIOBECHOE
obo3HaueHue «JloM BBITIEUKW», BBITIOJHEHHOE CTaHAAPTHBIM MmIpuPTOM OyKBamMuU
pycckoro andasura.

denepanbHOM CIyKO00H 10 UHTEIIEKTYaIbHOM COOCTBEHHOCTH MPUHSITO PEIICHHUE OT
28.02.2022 00 oTKaze B TOCyJapCTBEHHOW pPETHMCTpaIlii TOBApPHOTO 3HAaKa IO 3asBKE
No2020774528, moCKOIbKY BXOISIINN B COCTaB 3asABJICHHOTO OOO3HAYEHUS CIIOBECHBIN
anemeHT «/IOM BBITIEUKW» (rne «AOM» - 3aBenenue, npeanpustie, cM. « TOIKOBBIN
CJIOBaph VYirakoBay, J1.H. Vrakos, 1935-1940,



https://dic.academic.ru/dic.nsf/ushakov/792650; «BBIIIEYUKA» - TemoBas oOpaboTka
TecTta (M3AeNusi) WM TeCcTOOOpa3HOM Macchl (IIyAUHIOB, IMAIITETOB) CYXHM >XapoM B
nyxoBke mpu temmeparype 120-250 rpamycoB, cM. «ClioBapb KyJIWHAPHBIX TEPMUHOBY,
2012, https://dic.academic.ru/dic.nst/dic_culinary/2782/Brimeuxka) SIBIISICTCSI
HEOXpaHsEMbIM 3JIEMEHTOM 0003HaueHUs1 Ha ocHoBaHUM myHKTa 1 crarbu 1483 Konekca,
TaKk Kak He o0JaJaeT pas3MYUTEeIbHOM CHOCOOHOCTBIO, YKa3blBa€T Ha CIoco0
MIPOU3BO/ICTBA 3asIBJIEHHBIX TOBAPOB.

B ®epepanpHyro cinyk0y 1o uWHTE/UIEKTyaldbHOH coOcTBeHHOcTH 14.06.2022
MOCTYMUJIO BO3PAKEHUE, B KOTOPOM 3asBHUTENIb BBIPA3WJl CBOE HECOIJIACHE C PELICHUEM
PocnartenTa, 10BOABI KOTOPOIO CBOJATCS K CIAEAYIOIIEMY:

- o0o3HaueHue «Jlom BBINEUKM» TPECTaBIsAeT COOOM CIIOBOCOYETAHUE, TMOCKOIbKY
OHO COCTOMT U3 JIBYX CJIOB, CBSI3aHHBIX MEXYy COOOM MO CMBICITY U TPaMMAaTHYECKH;

- TTOCKOJIBKY B CJIOBOCOUYETAHUU «J[OM BBIMEUKI» CIOBO «JIOM» SIBJISIETCS TJIABHBIM -
TO UMEHHO Ha HETO MaJIaeT JOTHYECKOe YIapeHue,

- clIoBocoueTanue «JloM BBITIEUKHY» MOXHO MOHSATHh KaK COOPY>KEHHUE, B KOTOPOM YTO
— TO BBINIEKAIOT, a TaKKE€ KaK COOpPYKEHHE, B KOTOPOM HaxoAuTcs (pa3pabarbiBaeTcs,
XPaHUTHCS, POTACTCS U T.J.) BBITICUKA;

- CJIOBO «JOM» HE SIBJISIETCSI XapaKTEPUCTHKON HU Jyisi omHoro toBapa 30 kiacca
MKTY. OHo He yka3bpIBacT HU Ha BUJl TOBapa, HM Ha CIOCOO €ro Mmpou3BOACTBA. Takum
oOpaszom, ciioBocodyeTaHue «Jlom BbIIEUKHUY», HE MOXKET OBITh XapaKTEPUCTUKOW HU IS
onnoro ToBapa 30 kimacca MKTY. CioBo «Bblll€UKa» OTHOCHUTHCA HE K TOBapy WIH
croco0y ero Mpou3BOJICTBA, & K «JAOMY»;

- B oTHOWIEeHNH Bcex ToBapoB 30 kmacca MKTY cnoBocoueranue «JloM BBIIEUKH»
ABJISIETCS (paHTA3UIMHBIM,;

- HEOOXOJMMO OTMETHUTh, UTO PaHEE HAa UMS 3asBUTEIIS 3aPETUCTPUPOBAH TOBAPHBIM
3HaK «JloM gecepra» mo cBuaetenbcTBY Ne592665. Obo3Hauenue «Jlom necepray nUMeeT
TaKO€ K€ CEMaHTHUYECKOe 3HaueHue B oTHoueHuu ToBapoB 30 knacca MKTY, kak «/lom

BBITICYKHNY.



Ha ocHOBaHMM BBIIIEU3JI0KEHHOIO 3aBUTENb IPOCHUT OTMEHUTh pELICHUE
PocnaTenTa u 3aperucTpupoBaTh TOBApHEIN 3HaK 10 3asBke Ne2020774528 B oTHOMICHUH
3asiBJieHHBIX TOBapoB 30 kinacca MKTYVY.

M3yuuB marepuanbl Jefa W 3aciyllaB YYaCTHHUKOB PACCMOTPEHHS BO3PaKCHMS,
KOJUIETUSl yCTAaHOBUIIA CIIEAYIOIIIEE.

C yuerom natel (24.12.2020) moctyruieHHs! 3asBKM HAa PETHCTPAlLlMIO TOBAPHOTO
3HaKa TpaBoBas 0a3a ISl OIEHKH OXPaHOCIIOCOOHOCTH 3asBIEHHOTO0 O0O3HAYCHUS B
KauecTBE TOBAapHOIro 3Haka BkitodaeT B ceds Koaekc u IlpaBuna cocraBiienus, mojadu u
PAaCCMOTPEHHUSI TOKYMEHTOB, SIBJSIOIIMXCS OCHOBAHHMEM JUJISi COBEPIICHUS IOPUIUYECKU
3HAYUMBIX JEUCTBUM II0 TOCYAAPCTBEHHOW PETMCTpPAllMM TOBAPHBIX 3HAKOB, 3HAKOB
oOCIy’>KMBaHUS, KOJUICKTUBHBIX 3HAKOB, YTBEP)KICHHBIE TMpPUKAa3oM MuUHUCTEPCTBA
sKOHOMHUYECKOro pa3BuTus Poccuiickoit @enepanmu ot 20 urons 2015 r. Ne 482 (nanee -
[IpaBuna).

B coorBerctBun ¢ mnyHkrom 1(3) crareum 1483 Kogekca He pgomyckaercs
rocyJapCTBEHHasi PErMCTPalMs B KaUeCTBE TOBAPHBIX 3HAKOB O0OO3HAUYEHUM, COCTOSLIUX
TOJBKO U3 DJIIEMEHTOB, XapaKTEPU3YIOIIUX TOBAPhI, B TOM YHCIIE YKA3bIBAIOIINX HA UX BUJ,
KauecTBO, KOJMYECTBO, CBOMCTBO, HA3HAYEHHE, LIEHHOCTh, 4 TaKXK€ Ha BpPEMs, MECTO U
CIoco0 WX MPOU3BOJICTBA UJIU COBITA.

CornacHo nyHkTy 34 IlpaBui k 0003HaUYCHHAM, HE 00JIaAIOIIMM Pa3TuIUTEILHON
CIIOCOOHOCTBIO, OTHOCATCS, B YACTHOCTH, OOILIETPUHATHIE HANMEHOBAHMUS.

K o6o3HaueHUSAM, HE 00JIAIAIONIUM PA3IMUUTEIIBHOM CIIOCOOHOCTBIO, OTHOCATCS, B
YaCTHOCTHU, CBEJICHHUS, KaCAIOUIUECs! M3TOTOBUTEIIS TOBAPOB WM XapaKTEPU3YIOIKEe TOBap,
BECOBBIE COOTHOIICHHUSI, MAaTEpHUaJ, ChIPhE, U3 KOTOPOTO U3TOTOBJIEH TOBAP.

Cornacuo niyHkty 35 [IpaBun BeIllieyKa3aHHbBIE AJIEMEHTHI MOTYT OBITh BKIIFOUCHBI B
COOTBETCTBHM C IMyHKTOM | ctateu 1483 Konekca B TOBapHbI 3HAK KaK HEOXPAHSEMBIE
AJIEMEHTHI, €CJIM OHHM HE 3aHUMAIOT B HEM JOMUHHUPYIOILLErO MOJIO0KEHHUS, 38 UCKIFOUEHUEM
Clly4aeB, Ipe1yCMOTpeHHbIX yHKTOM 1.1 ctaTen 1483 Konekca.

Cornacio nmoanynkty 1 mynkra 1.1 cratem 1483 Kopekca He NpPUMEHSIOTCS B
OTHOIIEHWU O0O03HAYEHUH, KOTOpbIe MNPUOOPENN pa3TUUYUTEIbHYI0O CIHOCOOHOCTh B

PE3YIbTATC UX UCIIOJIb30BAHUA.



s JI0Ka3aTeIbCTBA npuoOpeTeHus pa3IMYUTENBHON CIIOCOOHOCTH,
npexycMoTpeHHor myHKToM 1.1 cratem 1483 Komekca, MoryT OBITH MpEACTaBICHBI
colepKalMecss B  COOTBETCTBYIOIIMX JIOKYMEHTax (DakTUYECKHUE CBEACHHUS: O
JUTATEIBHOCTH, WHTEHCUBHOCTH HCMOJIB30BaHUS 00O3HAUEHUs, TEPPUTOPUU U 0OBEeMax
peanu3alydyd TOBapOB, MapKUPOBAHHBIX 3asBJICHHBIM O0O3HAYEHUEM, O 3aTparax Ha
pekiiaMy, €€ JJIMTeJIbHOCTM W HWHTEHCUBHOCTH, O CTEMEHU HWH(POPMUPOBAHHOCTU
norpedburteneii o 3aiBICHHOM OO0OO3HAYEHWHM U HW3TOTOBUTENE TOBAapOB, BKJIIOYAs
pe3yNbTaThl COILMOJIOTUYECKUX OIMPOCOB; CBEICHUS O MyOJMKAIUSAX B OTKPBHITOM MedaTu
uHpOpMaMu O TOBapax, COMNPOBOXKIAEMBIX 3asBJICHHBIM OOO3HAYEHHEM U HHbIC
CBEJICHUSI.

B oTHOLIEHUM TOKYMEHTOB, MPEACTABICHHBIX JJIS JOKA3aTeJIbCTBA MPHUOOPETEHUS
0003HAYEHUEM PA3NUUYUTEIBLHON CTOCOOHOCTH, TPOBOJUTCS MPOBEPKA, B paMKaX KOTOPOU
YUUTBHIBA€TCS BCS COBOKYHNHOCTb  (DAKTMUECKMX  CBEACHMM, COJAEp)KalUXCs B
COOTBETCTBYIOIINX JOKYMEHTAX.

JIOKyMEHTBI, MNpPEICTaBICHHBbIE 3asBUTEIEM [JIsl JOKAa3aTelbCcTBa MPUOOPETEHUS
0003HAaYEHUEM Pa3IMUUTENbHON CIIOCOOHOCTH, YUUTHIBAIOTCS MPU NPUHATUN PEILICHUsS O
roCyJapCTBEHHOM pETruCTpalii TOBapHOrO 3HaKa B TOM Clly4ae, €Clid OHHU
MOJITBEPXKJIAIOT, YTO 3asBJIEHHOE 0003HAYEHHE A0 JaThl MOJa4M 3asiBKU BOCIIPUHUMAJIOCH
norpedburenseM Kak 00O3HAueHME, MPEIHA3HAUEHHOE MJIs WHAMBUAYyaIU3al TOBAPOB
OMPEEICHHOTO U3rOTOBUTETIS.

3asBlIeHHOE 00O3HAUEHUE SIBISIETCS CIOBECHBIM «/JIOM BBINEUYKN», BBHINOJHEHHBIM
CTaHAApTHBIM pudTOoM OykBamu pycckoro ajidasurta. [IpaBoBas oxpaHa 3asBJIEHHOIO
0003HAaYEHUs MCHPAIIMBACTCS B OTHOIICHMM 3asBiICHHbIX ToBapoB 30 kmacca MKTY
«MyKa ¥ TPOAYKTHI 3€PHOBBIC; XJIe0, XJIe000yIOUHbIC U3EHs, KOHIUTEPCKUE U3CIHUS,
BBITICUKA; IPOMKIKH, TOPOLLIKH ITEKAPHBICY.

AHanu3 3asBI€HHOT0 0003HaYEHHS HA COOTBETCTBUE TPEOOBaHUSAM MyHKTa 1 cTaThu
1483 Kopaekca nokasai cleayroliee.

Tak, cioBocoyeTanue «JlomM BBINEUKI» COCTOUT U3 CIIOBECHBIX 3JIEMEHTOB:

- «/lom» - 3TO coopyx’eHue, UMEIOIEe CTEHbI, OKHA, KPBIIY U TOMELIEHUS! BHYTPH,

B KOTOPOM KUBYT HJIN pa60Ta}0T JI00U,



- «BBITIEYKW» - BBIIEYKA — 0OIIee Ha3BaHWE IJIs XJIEOOOYJIOUHBIX H3ICIHA |
KOHJIUTEPCKUN W3ACINN, U3ACIUNA M3TOTABIMBAEMBIX METOJOM BBIMICKAHMS, a TAKXKE CaM
3TOT mIpoiiece, cM. MatepueT, ciaosapu, https://dic.academic.ru.

C yuyeToM CMBICIOBBIX 3HAYEHHUH CJOB, OOpa3ymoIIUX clioBocodyeTanue «Jlom
BBITICUKHWY, TJ€ CIOBO «J[OM» TTaBHBIM, a CIIOBO «BBIMIEUKW» - 3aBUCUMBIM (JIOM 4ero? —
BBITMICYKH) OHO MOKET 0O3HAYaTh COOPYKEHHE, B KOTOPOM BBITICKAIOT XJI€000YI0UHBIC HITH
KOHJUTEPCKUE U3JENNS, a TaKKe KaK COOpY>KEHHE, B KOTOPOM HAXOIUTCS (XPaHUTHCA,
IpoaaeTcs, pa3padaThIBaeTCs) BHINCUKA.

Takum o6pazoMm, B oTHomIeHUH 3asBieHHbIX ToBapoB 30 kimacca MKTY, xotopsie
MPEJCTABIAIOT COOOM XJIe0O0OyIOUHbIE W3ACNIUs, KOHAUTEPCKUE U3ACIHS, a TakKkKe
MPOJIYKThI, IPEIHA3HAYCHHOE JIJISl BBIIIEYKH, 3asBJIICHHOE 0003HAUYCHHE HUKOUM 00pa3oM
HE TIO3BOJISICT YCTAaHOBUTh, KaKHE HWMEHHO XapaKTEPHUCTHUKH 3asBICHHBIX TOBApOB
OIHCHIBAET JaHHOE 0003HAYECHHE.

B cBsi3M ¢ UWBIOKEHHBIM, MOXHO CJlieJlaTh BBIBOJ O TOM, YTO C Y4YE€TOM
MPUBEICHHBIX 3HAYEHUU CIIOBECHBIX JJIEMEHTOB, B IIEJIOM, CcJoBocoueTaHue «Jlom
BBITICYKM» MOXKET HMETh Pa3IMYHYI0 CMBICIOBYIO HArpy3Ky M BBI3BIBATH Pa3UYHbIC
acCOIMAIlMi B 3aBUCHUMOCTH OT BOCHPHSTHS CEMAHTHKHU BBINICYKA3aHHBIX CIIOBECHBIX
AJIEMEHTOB, YTO MCKJIIOYaeT BO3MOXXHOCTh OTHECEHHUS 3asBICHHOTO OOO3HAYCHHS K
KaTeropuu 0003HAYCHHM MPSMO U OJTHO3HAYHO XapaKTEPU3YIOUIUX TOBAPHI.

Taxke KOJUIETHS HE pacrojiaraeT CBEICHUSMH O TOM, Ha JaTy TPUHATHS
ocmapuBaemMoro pemieHus PocrareHrta, npyrue Jidia, TPOW3BOJSINME aHAJOTHYHBIC
TOBApBbI, UCTIOJIB3YIOT 0003HaYeHHE «JlOM BBITICUKI JJIs1 XapaKTEPUCTUKH CBOUX TOBAPOB.

Y4uThiBas BBIIMICH3JIOKEHHOE, KOJUICTHS TMPHUIIA K BBIBOIY, YTO 3asBICHHOC
0003HaUYEHHE CHOCOOHO BBINMOJHATH OCHOBHYIO (YHKIMIO TOBApHOrO 3HaKa -
WHIUBUTyJIU3UPOBATH TOBAPHI IPOU3BOTUTEIS.

Kpome Toro, komiermeii mnNpuHATO BO BHHMaHUE, YTO HAa UWMS 3asBUTENS
3aperuCTPUpPOBAaH TOBapHBIM 3HaK «Jlom meceptay mo cBumerenbcTBY Ne592665 B
oTHomeHnu ToBapoB 30 kimacca MKTYVY.

[ToMmuMO CKa3aHHOTO, KOJUIETHS yd4ja TO OOCTOSITEIHCTBO, YTO HA WMS Pa3HBIX

nmpaBooOJIaiaTenield 3aperucTpUpPOBaHbl TOBApPHBIE 3HAKU IO cBHUiETENIbcTBaM: Ne841478
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MEAA , B oTHomieHun ToBapoB 30 kmacca MKTVY; Ne633907

KpoBATOK

B oTHoIIeHUU ToBapoB 29 kiacca MKTY; No824372 , B OTHOIIICHUH
toBapoB 20 kmacca MKTYVY; Ne771475 «lom ApomartoB», B oTHOmEHMH TOBapoB 03
kinacca MKTY; Ne435125 «1OM HHEKAPS», B otHomennu ToBapoB 30 kimacca MKTY;
No782400 «lom cagoBoaa», B otHomieHu ToBapoB 01 kiacca MKTY; Ne771196 «JIOM
BO/IbI», B otHOmIEHNH TOBapoB 32 xiacca MKTYVY u np., npu 3TOM BCE CIIOBOCOYETAHUS
co ci0BOM «JOM» ABISIIOTCSI OXpaHAEMBbIMH 3JIEMEHTAMH TOBAPHBIX 3HAKOB.

B cBsi3u ¢ ykazaHHBIM CIeAyeT IMPU3HATh, 4YTO 3asABICHHOE O0O03HAYCHUE
«dom Beimeukn» mo 3asBke Ne2020774528 ynosneTBopsieT TpeOoBaHUSM MyHKTa 1 cTaThu
1483 Konekca.

YuuThIBas BBINIEU3I0KEHHOE, KOJUIETHS MPUIILIA K BBIBOJY O HAJIMYUKM OCHOBAHUUN
IUTs1 TpUHATHS PociaTeHTOM CleAyIOIIEro peuieHus:

YIOBJIETBOPUTHL Bo3pa:xkeHue, mocrynusiiee 14.06.2022, orMeHUTH peleHue

Pocnarenta ot 28.02.2022 u 3aperucTpupoBaTh TOBApPHbIH 3HAK MO 3asiBKe

Ne 2020774528.



